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1  x  mi-:  Matter 

of 

A    Special    Examination    by    the 

Commissioners  ok  Arroiwrs 
of  The  City  of  Xi:\v  York 
of  the  accounts  and  methods  of 
the  Office  of  the  President  of  the 
Borough  of  Manhattan,  directed 
by  the  Mayor  of  The  City  of 
New  York,  on  the  3rd  day  of 
December,  1906. 


At  the  City  Hall  in  the  Borough  of  Manhattan,  City 
of  New  York,  on  the  8th  day  of  April,  1907. 

Present — lion.  Joins  ('.  Hertt.e,  Hon.  George  C. 
Vox  Skae,  Commissioners  of  Accounts  of  The  City  of 
New  York. 

The  Commissioners  were  attended  by  Hon.  William  B. 
Ellison,  Counsel  to  the  Corporation  of  the  City  of  New 
York,  and  John  Purroy  Mitehel,  Special  Assistant  Cor- 
poration Counsel;  and  by  Hon.  Martin  W.  Littleton,  of 
counsel  for  John  F.  Ahearn,  the  President  of  the 
Borough  of  Manhattan. 

Commissioner  Hertle  made  the  following  statement 
and  ordered  that  it  lie  written  out  as  part  of  the  record: 

This  is  a  special  examination  being  made  by  the  Com- 
missioners of  Accounts  of  The  City  of  New  York,  of  the 
accounts  and  methods  of  John  F.  Ahearn,  the  President 
of  the  Borough  of  Manhattan. 


Certain  statements  having  been  made  in  a  pamphlet 
published  by  the  City  Betterment  Bureau  of  this  City, 
( riticizing  the  administration  of  John  F.  Ahearn,  the 
President  of  the  Borough  of  .Manhattan,  the  said  John 
F.  Ahearn  thereupon  requested  the  Mayor  of  The  City 
of  New  York,  the  lion.  George  B.  McClellan,  to  direct 
the  Commissioners  of  Accounts  to  make  a  special  exam- 
ination of  the  accounts  and  methods  of  the  office  of  said 
President  of  the  Borough  of  Manhattan. 

The  Mayor  on  the  3d  day  of  December,  1900,  accord- 
ingly directed  the  Commissioners  of  Accounts  to  make 
such  an  examination,  such  direction  by  the  Mayor  being 
made  pursuant  to  Section  119  of  the  Greater  New  York 
Charter,  under  which  authority  this  examination  is  being 
made. 

The  Commissioners  of  Accounts  thereupon  instituted 
and  entered  upon  the  work  of  such  special  examination, 
and  applied  to  the  Corporation  Counsel  of  The  City  of 
Xcw  York,  William  B.  Ellison,  for  advice  and  assistance 
in  the  matter  of  questions  of  law  arising  during  the 
course  of  the  examination.  The  Corporation  Counsel 
has,  from  time  to  time,  advised  the  Commissioners  of 
Accounts,  and  has  appointed  John  Pnrroy  Mitchel,  as 
Special  Assistant  Corporation  Counsel  for  the  purposes 
of  this  examination,  and  assigned  him  to  aid  and  assist 
the  Commissioners  of  Accounts  therein. 

The  Commissioners  of  Accounts  have,  from  the  com- 
mencement of  such  examination,  to  the  present  time, 
been  engaged  in  an  investigation  into  the  accounts  of 
said  President  of  the  Borough  of  Manhattan,  and  of  the 
methods  of  said  Borough  President  in  administering  the 
said  office,  and  the  several  departments  thereof.  The 
examination  has  now  reached  a  stage  at  which  it  is  deemed 
advisable  to  hold  hearings,  in  order  that  information  may 
be  elicited  on  the  subject  of  the  conduct  of  the  said  office 
of  the  President  of  the  Borough  of  Manhattan,  that  can- 


not  1"'  obtained  from  an  examination  of  the  records  of 
his  office,  or  of  other  records  to  which  the  Commissioners 
have  access.  At  these  hearings  any  person  who  is  pos 
sessed  of  information  thai  may,  in  the  judgment  of  the 
Commissioners  of  Accounts,  or  their  legal  adviser,  the 
Corporation  Counsel,  be  of  aid  or  assistance  in  this  ex- 
amination, will  bo  heard  upon  oath. 

The  hearings  will  be  conducted  and  regulated  by  the 
Commissioners  of  Accounts  with  the  aid,  assistance,  and 
legal  advice  of  the  Corporation  Counsel,  and  such  assist- 
ants as  he  may  designate  for  that  purpose. 

( !ommissioner  Hertle  then  announced  that  the  ( iommis- 
sioners  had  appointed  Clarence  Bbnynge  as  the  stenog- 
rapher of  the  Board  for  the  purpose  of  taking  testimony 
at  the  public  hearings  herein. 

The  said  Clarence  Bonynge  was  thereupon  sworn  by 
the  Commissioners  to  faithfully  take  and  record  the  evi- 
dence and  proceedings  herein. 

The  Corporation  Counsel  invited  Mr.  Henry  Bruere, 
Secretary  of  the  Bureau  of  City  Betterment,  to  co-oper- 
ate with  the  Special  Assistant  Corporation  Counsel  in 
the  submission  of  facts  for  the  consideration  of  the  Com- 
missioners of  Accounts. 

Mr.  Ellison — Mr.  Commissioners,  we  appear  here  this 
morning  at  the  opening  of  an  examination  of  the  affairs 
of  the  Department  of  the  President  of  the  Borough  of 
Manhattan  supplemental  to  your  examination  of  the  rec 
ords  of  that  office.  My  understanding  of  the  situation  is 
that  von  have  substantially  completed  the  examination 
of  the  records  and  that  it  is  now  deemed  wise  that  we 
supplement  that  examination  by  some  oral  hearings  at 
which  there  will  be  an  examination  of  witnesses,  and 
with  that  in  view  I  .shall  ask  to  have  called  as  the  firsl 
witness  the  President  of  the  Borough,  Mr.  Ahearn. 
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Mr.  Ltttletois! — ^Ir.  Commissioners,  last  Friday — ■ 
Thursday  or  Friday — President  Ahearn  called  my  atten- 
tion to  the  fact  that  he  had  shortly  before  that  time  re- 
ceived a  notice  of  the  fact  that  there  would  be  a  public 
hearing  in  this  Chamber  by  your  Commissioner?,  sub- 
stantially containing  the  statement  which  the  Corpora- 
tion Counsel  has  just  made.  As  rapidly  as  possible  I 
undertook  to  get  the  drift  of  this  investigation,  for  inas- 
much as  the  hearing  is  public  and  inasmuch  as  it  may  be 
hostile,  it  was  thought  well  bv  the  President  of  the 
Borough  that  an  old  associate  and  friend  as  well  as  coun- 
sel of  his  should  take  charge  of  his  interests  before  this 
Commission,  and  I  am  here  representing  the  President 
of  the  Borough. 

On  account  of  the  shortness  of  the  notice  which  came 
to  him — not  short  in  ordinary  circumstances,  but  short  to 
a  man  occupying  such  an  important  position  as  he  is  oc- 
cupying, with  his  engagements  ahead,  T  called  upon  the 
Corporation  Counsel  and  advised  him  that  I  would  like 
to  ask  the  Commissioners  to  adjourn  this  proceeding  for 
one  week,  and  he  very  kindly  advised  me  of  the  fact  that 
he  would  not  object  but  would  concur  in  any  such  action 
of  the  Commission. 

I  desire  to  add  to  that  this  request:  The  President  of 
the  Borough  will  be  called  to  the  witness  stand,  at  least 
that  is  the  advice  of  the  notice  and  the  declaration  of  the 
counsel  representing  this  Commission.  I  think  it  noth- 
ing but  fair  that  in  a  great  Department  such  as  he  pre- 
sides over,  the  duties  of  which  must  be  discharged 
through  ether  hands  and  ether  minds  and  ether  tongues, 
and  the  large  part  of  which  is  made  of  record  in  that 
Department,  that  he  should  be  apprised  in  some  fashion 
before  he  be  subjected  to  public  hearings  of  the  matters 
about  which  this  Commission  wishes  to  inquire,  so  that 
he  may  be  able,  if  he  does  take  this  stand,  to  answer  these 
questions,  he  may  be  able  to  answer  them  intelligently 
and  with  fairness  to  himself  and  not  be  put  to  the  em- 


barrassment  of  being  constantly  referring  to  the  records 
of  his  Department  in  order  to  get  that  information  which, 
if  you  told  him  now  what  you  wished,  he  would  undoubt- 
edly be  able  to  get  and  satisfy  you.  I  think  that  is  noth- 
ing but  fair.  There  are  no  charges  here,  there  was  abso- 
lutely nothing  in  the  notice  to  apprise  him  of  the  purpose 
of  this  public  hearing,  there  was  indeed  no  statement  of 
the  reason  why  the  Commissioners  of  Accounts  resolved 
themselves  into  a  public  hearing.  If  this  is  to  be  a  public 
hearing  of  a  quasi  tribunal,  at  which  I  dare  say  there 
will  be  order  and  system  of  procedure,  it  seems  nothing 
but  fair,  as  in  all  proceedings,  that  the  man  who  is  to  be 
called  should  be  apprised  in  some  sense  about  the  things 
he  is  to  be  asked. 

I  therefore  request  the  Commissioners  of  Accounts 
through  their  counsel  to  furnish  the  President  of  the 
Borough  either  with  charges,  if  there  be  charges  linger- 
ing in  their  minds,  or  if  there  be  no  charges,  then  with  a 
declaration  of  what  they  wish  to  obtain  from  his  office  in 
order  that  he  may  bring  that  here  in  the  course  of  human 
events,  if  that  action  becomes  necessary. 

Mr.  Ellison — Messrs.  Commissioners,  I  quite  agree 
with  the  remarks  made  by  Mr.  Littleton  to  this  extent,  I 
do  not  think  Mr.  Ahearn  should  be  put  on  the  witness 
stand  here  without  some  general  notice  of  the  subject 
upon  which  he  is  to  be  examined.  Of  course  his  Depart- 
ment, great  as  it  is,  does  cover  a  variety  of  the  phases  of 
our  municipal  life,  and  I  do  not  think  it  would  be  fair  to 
him  to  put  him  upon  the  stand  and  then,  examine  him 
from  one  Department  or  Bureau  to  another  and  so  on, 
so  it  will  be  a  pleasure  to  me  to  furnish  him  with  the 
general  subject-matter  upon  which  I  wrish  to  examine 
him.  Of  course  I  know  the  President  of  the  Borough 
does  not  ask  that  I  give  him  the  details  of  my  examina- 
tion, but  to  refer  him  generally  to  the  subject-matter 
upon  which  he  will  be'  examined  so  he  may  prepare  him- 


self  and  get  the  records  available  in  order  that  we  will 
not  be  delayed.  Otherwise  we  might  go  into  the  matter, 
we  will  say,  of  the  Building  Department  or  Department 
of  Highways,  with  which  he  personally  might  not  be 
familiar,  and  it  would  simply  necessitate  a  postponement 
on  our  part  to  enable  him  to  prepare  himself.  Now,  I 
shall  anticipate  that  by  giving  him,  so  far  as  we  can,  the 
general  subject-matter  upon  which  we  wish  to  examine. 

Mr.  Littleton — I  think  that  will  be  quite  satisfactory, 
because  you  could  see  how  utterly  at  sea  a  man  at  the 
head  of  a  Department  would  be  if  you  said  to  him,  What 
is  the  last  report  from  one  of  your  subordinates ;  he  could 
not  tell  you,  he  would  have  to  look  it  up. 

Adjourned  to  April  15,  1907,  at  10.30  A.  M. 


City  Hall — Borough  of  Manhattan,) 
New  York,  April  15,  1907.      if 

Met  pursuant  to  adjournment. 

Present — Hons.  John  C.  Hertle  and  George  C.  Von 
Skal,  Commissioners  of  Accounts;  and  Mr.  Ellison, 
Mr.  Mitchell,  Mr.  Bruere  and  Mr.  Littleton. 

Mr.  Ellison — Is  the  President  of  the  Borough  coming 
over  or  are  you  going  to  state  your  position? 

Mr.  Littleton — I  am  going  to  make  a  further  pre- 
liminary request,  Mr.  Corporation  Counsel. 

Mr.  Ellison — We  are  ready. 

Mr.  Littleton — Messrs.  Commissioners,  at  the  last 
session  of  your  Board  I  requested  that  if  this  hearing 
was  for  the  purpose  of  conducting  an  investigation  on 
the  charges  that  had  been  made  or  were  in  the  minds  of 
the  Commissioners  or  of  anyone  else,  that  those  charges 
be  formally  stated;  or  if  the  investigation  was  of  a  special 


character  and  was  simply  for  the  purpose  of  ascertaining 
the  facts  in  connection  with  the  Borough  government 
and  its  Departments,  I  then  requested  in  order  that  those 
facts  might  be  submitted,  if  it  were  deemed  legal  and 
proper  to  submit  them,  that  a  notice  of  the  scope  of  the 
investigation  and  of  the  general  purpose  of  it  be  served 
upon  me  or  my  client  so  as  to  apprise  him,  as  in  ordinary 
investigations,  what  facts  he  would  be  expected  to  answer. 

You  will  understand,  Messrs.  Commissioners,  that  that 
request  was  perfectly  proper  and  natural  in  view  of  the 
fact  that  you  would  not  have  the  power  nor  would  it  be 
within  the  legitimate  scope  of  this  investigation  to  in- 
quire into  the  policy  of  and  administration  of  an  elective 
officer,  which  policy  was  committed  to  him  by  virtue  of 
his  election.  That  cannot  be  called  in  question,  I  take 
\t,  at  least  by  the  Commissioners  of  Accounts. 

The  Corporation  Counsel,  on  my  request  having  been 
made,  at  the  last  heaving  replied,  according  to  the  record, 
as  follows: 

"I  quite  agree  with  the  remarks  made  by  Mr.  Lit- 
tleton to  this  extent,  I  do  not  think  Mr.  Ahearn 
should  be  put  on  the  witness  stand  here  without  some 
general  notice  of  the  subject  upon  which  he  is  to  be 
examined.  Of  course  his  Department,  great  as  it  is, 
does  cover  a  variety  of  phases  of  our  municipal  life, 
and  I  do  not  think  it  would  be  fair  to  him  to  put 
him  upon  the  stand  and  then  examine  him  from  one 
Department  or  Bureau  to  another  and  so  on,  so  it 
will  be  a  pleasure  to  me  to  furnish  him  with  the 
general  subject-matter  upon  which  I  wish  to  ex- 
amine him.  Of  course  I  know  the  President  of  the 
Borough  does  not  ask  that  I  give  him  the  details  of 
my  examination,  but  to  refer  him  generally  to  the 
subject-matter  upon  which  he  will  be  examined,  so 
he  may  prepare  himself  and  get  the  records  avail- 
able in  order  that  we  will  not  be  delayed.     Other- 
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■wise  we  might  go  into  the  matter,  we  will  say,  of 
the  Building  Department  or  Department  of  High- 
ways, with  which  he  personally  might  not  be  famil- 
iar, and  it  would  simply  necessitate  a  postponement 
on  our  part  to  enable  him  to  prepare  himself.  Now 
I  shall  anticipate  that  by  giving  him,  so  far  as  we 
can,  the  general  subject-matter  upon  which  we  wish 
to  examine." 

Following  that  statement  and  the  adjournment  of  the 
Commission,  I  received  from  Mr.  John  Purroy  Mitchel, 
special  counsel,  on  April  9,  the  following  notice: 

"Pursuant  to  the  promise  of  Hon.  William  B. 
Ellison,  the  Corporation  Counsel,  made  in  answer 
to  your  verbal  request  preferred  yesterday  morning 
at  the  opening  of  the  hearing  in  connection  with  the 
special  examination  of  the  accounts  and  methods  of 
the  office  of  the  President  of  the  Borough  of  Man- 
hattan, I  beg  to  advise  you  that  the  examination  of 
Mr.  Ahearn  will  open  with  a  general  inquiry  into 
the  organization  and  methods  of  administration  of 
his  office.  Following"  this  we  will  take  up  the  Bu- 
reau of  Highways." 

I  called  the  attention  of  Mr.  Mitchel  informally  at 
the  time  of  the  letter  or  since  the  delivery  of  the  letter  to 
the  fact  that  I  took  it  that  that  was  not  as  fair  and  full  a 
statement  of  the  purpose  of  the  inquiry  as  so  important 
an  inquiry  required.  I  recurred  in  my  own  mind  to  the 
fact  that  when  the  Interstate  Commerce  Commission,  a 
body  of  large  power  and  proportion,  proposed  to  investi- 
gate, for  instance,  the  doings  of  the  railroads — in  order 
to  facilitate  that  investigation,  however  hostile  it  might 
have  been,  it  was  their  practice  to  apprise  the  men  called 
in  advance  of  the  scope  and  the  line  of  the  inquiry.  If 
there  are  things,  for  instance,  before  you  now  that  you 
have  ascertained  by  the  four  months'  investigation  which 
you  have  made  according  to  the  record,  if  you  have  re- 
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ports  partially  complete,  or,  as  Mr.  Ellison  said,  reports 
practically  completed  but  for  the  supplemental  oral  ex- 
amination, if  you  have  all  of  those  things,  as  I  know  you 
have,  on  file  in  your  office  and  I  am  told  presented  to  His 
Honor  the  Mayor,  I  take  it  that  from  those  you  desire  to 
conduct  an  examination  about  the  facts  which  those  re- 
ports have  developed,  and  I  take  it  that  it  would  be  noth- 
ing but  fair  and  nothing  but  legitimate  within  the  pur- 
view of  this  examination  if  those  reports  or  copies  of 
them  were  furnished  to  the  President  of  the  Borough  in 
order  that  he  might  be  able  to  meet  and  explain,  if  he 
undertook  to  do  so,  any  of  the  questions  raised  or  any  of 
the  facts  alleged  to  have  been  discovered. 

I  therefore,  Messrs.  Commissioners,  renew  my  request, 
upon  the  insufficiency  of  the  notice  here  made  or  served, 
for  the  information  necessary  to  conduct  this  examina-' 
tion,  and  until  that  is  clone  I  should  ask  the  adjournment 
of  the  Commission  for  the  purpose  of  permitting  my 
client  and  me  to  knowT  what  those  reports  contain  and 
what  the  force  and  shape  of  this  investigation  is  to  be  and 
what  the  subject-matters  are  upon  which  you  propose  to 
interrogate.  I  think  that,  is  nothing  but  fair  to  the  second 
highest  elective  officer  of  The  City  of  New  York,  who  is 
before  a  Commission  that  has  already  for  four  months 
delved  into  every  nook  and  corner  of  his  office  and  of 
every  Bureau  and  of  every  subordinate  and  has  in  its  files 
to-day  a  written  report  of  the  result  of  that  investigation. 

Mr.  Ellison — Messrs.  Commissioners,  there  has  been 
no  attempt  in  this  proceeding  to  make  charges  against 
the  President  of  the  Borough.  The  result  of  this  exam- 
ination will  probably  reveal  facts  that  will  or  will  not 
warrant  the  making  of  charges  before  the  proper  tri- 
bunal, the  Governor.  The  Mayor  has  nothing  to  do  with 
making  charges,  he  has  directed  you  as  Commissioners 
of  Accounts  to  make  an  investigation  of  the  aifairs  of  this 
Department.  When  that  examination  has  been  made 
and  you  have  reported,  I  assume  it  will  be  for  the  Mayor 
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to  decide  whether  he  should  go  further  and  present  to 
the  Governor  charges  upon  which  Mr.  Ahearn  will  be 
brought  to  trial.  So  that  at  this  stage  and  under  these 
proceedings  there  are  no  charges  pending,  none  what- 
ever, and  no  attempt  has  been  made  to  make  any. 

Now,  as  to  the  sufficiency  of  the  notice,  if  I  recall  its 
terms — it  was  presented  to  me  by  Mr.  Mitchel  before  he 
handed  it  to  my  friend  Mr.  Littleton,  and  in  it  he  says,  "I 
beg  to  advise  you  that  the  examination  of  Mr.  Ahearn 
will  open  with  a  general  inquiry  into  the  organization 
and  methods  of  administration  of  his  office."  That  means 
the  subsidiary  Bureaus  below  him  and  the  heads  of  which 
he  has  appointed  to  have  charge  and  direction  and  con- 
trol over  those  Bureaus.  It  would  include  how  far,  if 
at  all,  he  gave  his  personal  care  to  the  management  of 
those  Bureaus  and  their  control  and  direction,  or  whether 
having  made  the  appointment  he  felt  secure  in  his  ap- 
pointees and  left  them,  because  it  will  become  a  very  im- 
portant factor  in  this  investigation  as  to  whether,  other 
than  the  legal  responsibility,  it  will  rest  upon  the  Presi- 
dent of  the  Borough  for  the  acts  of  his  appointees  or 
whether  there  will  be  a  personal  knowledge  on  his  part  of 
what  has  been  done,  as  we  understand  the  facts  to  be,  in 
these  various  Bureaus.  So  that  I  think  upon  that  phase 
of  the  matter  the  notice  is  ample,  and  it  can  do  no  harm 
besides,  because  if  he  be  met  with  a  subject  with  which 
he  is  not  familiar,  this  Commission  will,  I  know,  and  it 
certainly  would  have  my  approval  in  doing  so,  grant  him 
time  to  investigate  any  fact  or  investigate  any  records 
that  may  be  necessary  to  enable  him  to  testify  intelli- 
gently. 

The  notice  then  proceeds  to  say  that  we  will  then  take 
up  the  Bureau  of  Highways.  Now,  the  Bureau  of  High- 
ways is  a  great  Bureau,  but  what  more  specific  could  we 
furnish  than  that,  what  more  specific  would  it  be  safe 
for  us  to  furnish,  unless  we  furnished  the  evidence  that 
we  think  Ave  have.    Now,  I  submit  that  the  notice  is  am- 
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pie,  that  the  gentleman  on  the  other  side  has  had  fufl 
oportunity,  he  has  had  a  week,  and  I  must  press  the  Com- 
mission to  deny  the  application  for  a  further  postpone- 
ment of  the  hearing. 

Mr.  Littleton — Messrs.  Commissioners,  the  Corpora- 
tion Counsel  has  said  in  effect  that  this  investigation  may 
be  for  the  purpose  of  preparing  charges  against  the  Presi- 
dent of  the  Borough  to  lay  before  the  Governor — that  it 
may  be  for  that  purpose.  I  had  not  supposed  before  that 
there  was  anything  either  published  or  unpublished 
which  required  anybody  to  take  the  position  that  the 
President  of  the  Borough  should  be  charged  with  any- 
thing before  the  Governor  of  the  State.  Surely  if  this 
is  the  purpose  of  this  investigation,  it  is  then  clearly  a 
question  as  to  whether  or  not  you  should  not  apprise  the 
President  of  the  Borough  of  the  facts  which  you  have  in 
your  possession,  which,  he  says,  he  should  not  be  re- 
quired to  disclose. 

If  you  propose  to  make  this  the  basis  of  charges  before 
the  Governor  of  the  State  against  my  client,  and  if  that 
is  the  at  last  revealed  purpose  of  this  Commission,  then 
1  insist  more  strenuously,  Messrs.  Commissioners,  that 
in  so  grave  a  matter  as  that  it  will  be  highly  unwarrant- 
able and  unjust  that  you  should  call  upon  the  President 
of  the  Borough  to  take  the  witness  stand  and  take  an  oath 
and  testify  for  the  purpose  of  enabling  you  to  more  care- 
fully prepare  charges  which  you  have  back  in  your  office 
now  and  there  certainly  under  the  suggested  intention 
of  being  framed  into  charges  before  the  Governor  of  the 
State. 

I  desire,  also,  if  the  Commissioners  please,  to  ask  you 
if  you  have,  and  it  is  subject  to  my  inspection,  the  letter 
of  the  Mayor  directing  you  to  continue  this  investigation. 
May  I  have  that  for  a  moment.  I  do  not  wish  to  take  it 
away. 
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Mr.  Ellison — Have  you  it,  Messrs.  Commissioners  ? 

Commissioner  Von  Skal — Yes,  sir  (handing  paper  to 
Mr.  Littleton). 

Mr.  Littleton — I  want  to  call  your  attention  to  one 
of  the  things  here,  Mr.  Corporation  Counsel.  This  letter 
from  His  Honor  the  Mayor,  dated  December  3,  directing 
the  investigation,  which  says:  "Make  a  careful  and  ex- 
haustive examination  of  the  affairs  of  his  Department, 
and  report  the  same  to  me  as  soon  as  concluded,"  was  in 
response  to  a  letter  which  the  President  of  the  Borough 
wrote  to  him,  or  which  succeeded  in  point  of  time  the 
writing  and  delivery  of  that  letter. 

JSTow,  then,  much  as  it  has  been  denied  that  this  exam- 
ination is  without  charges,  the  fact  remains  that  upon 
your  record  where  you  announced  your  purpose  on  the 
opening  day  is  this  statement:  "Certain  statements  hav- 
ing been  made  in  a  pamphlet  published  by  the  City  Bet- 
terment Bureau  of  this  city,  criticising  the  administration 
of  John  F.  Ahearn,  the  President  of  the  Borough  of 
Manhattan,  the  said  John  F.  Ahearn  thereupon  requested 
the  Mayor  of  The  City  of  New  York,  the  Hon.  George 
B.  McClellan,  to  direct  the  Commissioners  of  Accounts 
to  make  a  special  examination  of  the  accounts  and  meth- 
ods of  the  office  of  said  President  of  the  Borough  of  Man- 
hattan." 

In  the  pamphlet  which  I  hold  in  my  hand  there  are 
charges  which  while  they  disclaim  any  purpose  of  at- 
tributing any  moral  turpitude  or  anything  of  that  sort, 
they  are  charges  that  in  the  Bureau  of  Highways,  in  the 
Bureau  of  Public  Buildings  and  Offices  and  in  the  gen- 
eral purchase  of  supplies — there  are  charges  of  wasteful- 
ness, extravagance  and  inefficiency.  Now,  it  is  upon  these 
charges,  voluminous,  disorderly,  incoherent,  not  furnish- 
ing the  facts  but  conclusions,  drawn  by  an  outside  asso- 
ciation— a  very  respectable  association  so  far  as  I  have 
anything  to  say,  but  irresponsible  so  far  as  the  law  is 
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concerned — it  is  upon  these  charges  in  their  vague  and 
indefinite  scope  that  you  have  arraigned  the  President 
of  the  Borough  to-day,  and  that  is  what  you  mean  when 
you  make  the  statement  here  that  you  are  going  to  try 
him  or  you  are  going  to  investigate  this  thing,  you  are 
going  to  investigate  the  charges  that  are  made  here. 

ISTow,  I  call  your  attention  to  the  fact  that  after  these 
charges  were  made  in  this  pamphlet  you  made  the  inves- 
tigation which  has  been  concededly  made  up  to  date,  and 
you  hold  within  your  office  or  in  the  office  of  the  Mayor 
of  this  city  that  information.  It  has  not  been  transmitted 
to  the  Board  of  Aldermen  as  the  Charter  requires;  it 
has  not  been,  so  far  as  I  know,  made  public  in  any  man- 
ner or  shape  or  form,  nothing  has  been  done  with  it  ex- 
cept to  make  it  the  secret  basis,  the  concealed  basis  of 
an  investigation  by  which  you  propose  to  start  by  calling 
the  President  of  the  Borough  to  the  stand  and  compelling 
him  to  answer  the  mass  of  stuff  which  you  have  been  ac- 
cumulating for  four  months,  plus  the  mass  of  stuff  which 
is  contained  in  this  book,  but  which  doubtless  is  all  upon 
a  charge  which  vou  undertake  to  entertain  as  a  trial 
court  made  by  an  outside  organization  against  the  Presi- 
dent of  the  Borough  of  this  city. 

So  I  say  that  if  the  real  analysis  of  this  situation  is  re- 
sorted to  it  does  disclose  the  fact,  and  I  say  this  in  all 
respect  to  the  Commission,  that  you  are  making  an  effort 
to  try  the  President  of  the  Borough  and  upon  these 
charges  here,  which  have  not  been  formulated  by  you  nor 
by  any  responsible  authority  in  this  City,  and  which,  if 
they  are  sufficient — if  the  evidence  upon  which  the 
charges  are  based  is  sufficient,  coupled  with  the  evidence 
which  you  have  and  which  you  will  not  lay  upon  this 
table,  nor  which  you  will  not  disclose  to  The  City  of  New 
York  through  its  press,  nor  which  you  will  not  serve 
upon  the  President  of  the  Borough — if  this,  coupled  with 
what  you  have  here  is  sufficient,  you  now  reveal  the  next 
chapter  of  this  proceeding,  to  wit,  that  you  propose  to 
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make  this  the  basis  of  charges  before  the  Governor  of 
the  State.  Now,  I  submit,  if  anything  could  be  outside 
the  jurisdiction  of  a  commission  sitting  as  your  Commis- 
sion is,  that  would  be  outside  of  it. 

Now,  I  call  your  attention  to  something  else  which  I 
think  is  extremely  pertinent,  and  that  is  this,  the  Cor- 
poration Counsel  himself  doubting  the  power  of  this 
Commission  to  conduct  this  investigation,  and  acting  un- 
der advice  or  in  consultation  with  his  Honor  the  Mayor, 
last  week  appealed  to  the  Legislature  of  this  State  for  an 
investigation.  I  desire  that  that  appeal — if  I  am  not  cor- 
rect in  reading  it  I  know  my  friend  will  correct  me — I 
desire  that  that  appeal  should  be  a  part  of  the  record 
which  I  am  trying  to  make  here  (reading) : 

"My  Dear  Mr.  Butts — As  you  have  probably  ob- 
served, there  has  been  considerable  comment  in  con- 
nection with  the  pending  investigation  of  the  De- 
partment of  the  President  of  the  Borough  of  Man- 
hattan as  to  whether  the  powers  of  the  Commis- 
sioners of  Accounts  are  sufficiently  broad  to  enable  a 
searching  and  complete  investigation  to  be  made. 
Just  what  the  Commissioners  of  Accounts  are  au- 
thorized and  empowered  to  do  is  not  without  some 
doubt,  and  it  may  be  that  when  the  test  comes  their 
powers  to  enforce  obedience  to  their  subpoenas  and 
compel  the  fullest  introduction  of  testimony  may  be 
found  to  be  insufficient.  Certain  it  is  that  their  au- 
thority in  the  premises  is  being  vigorously  ques- 
tioned, and  it  is  claimed  that  we  will  be  barred  by 
legal  proceedings  from  making  the  full  and  fair  in- 
vestigation that  I  understand  His  Honor  the  Mayor 
desires  to  have  made  of  the  office  of  the  Borough 
President  and  other  Departments  of  the  City  Gov- 
ernment. 

"Before  this  difficulty  could  be  solved  by  judicial 
decision — if  the  powers  of  the   Commissioners   of 
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Accounts  are,  as  I  rather  expect  they  will  be,  ques- 
tioned— the  Legislature  will  have  adjourned.  I 
therefore  request  thai  you  ascertain,  it*  possible, 
from  the  Governor  and  from  leaders  of  the  Legisla- 
ture, whether  in  their  opinions,  an  investigating  com- 
mittee with  full  powers  can  be  secured  at  this  ses- 
sion, through  whom  a  thorough  investigation  of  all 
City  Departments  may  be  had.  I  would  much  ap- 
preciate your  obtaining  this  information  before  your 
return  on  "Fridav,  if  vou  can  do  so. 

"If  I  understand  the  Mayor  correctly,  it  is  his  de- 
sire that  all  the  Departments  be  carefully  examined, 
but  he  has  some  doubts  as  to  whether  the  powers  ol 
the  Commissioners  of  Accounts  are  sufficient  for 
the  purpose.  This  has  been  a  matter  under  consid- 
eration for  some  time  and  it  now  becomes  acute  be- 
cause of  the  alleged  limitations  to  the  powers  of  the 
Commissioners  of  Accounts  by  those  who  claim  to 
speak  for  the  Department  now  under  investigation." 

That  is  as  far  as  I  had  a  copy  of  the  letter.  If  there 
was  anything  else  in  it  which  I  did  not  have,  I  certainly 
would  cheerfully  have  it  added. 

Mr.  Etxison — I  think  that  is  all  of  the  letter. 

Mr.  Littleton — Now,  Messrs.  Commissioners,  the  at- 
titude of  this  investigation  is  then  this,  adding  one  othe^ 
chapter  to  it,  you  have  begun  the  investigation  of  vague 
charges  made  by  the  City  Betterment  Club,  you  have  ob- 
tained probably  a  score  of  reports  from  all  of  the  Depart- 
ments, for  four  months  you  have  had  the  books  of  the 
Department;  they  are  public  records,  not  only  at  your 
disposal  but  in  your  possession  and  in  the  hands  of  spe- 
cial counsel  retained  by  the  City,  and  I  think  a  large  part 
of  them  are  there  now,  and  I  should  say  if  I  had  come 
into  the  case  earlier  thev  would  not  have  been  there  at 
all.  Xow  you  have  done  that.  Then  you  have  announced 
a  public  hearing  upon  these  charges  which  are  contained 
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in  this  book,  and  upon  it  you  have  conducted  the  investi- 
gation, and  I  have  appealed  to  you  to  frame  the  charges, 
if  there  be  any,  and  the  disclaimer  is  made  that  there  are 
any  charges  now.  Then  I  appeal  to  you  to  disclose  the 
information  which  von  have;  let  my  client  have  it  that 
he  may  see  what  you  propose  to  do,  and  I  am  answered 
as  to  that  with  your  statement  that  this  is  to  be  substanti- 
ally the  basis  of  a  charge  to  be  made  before  the  Governor 
of  this  State  against  my  client.  Then  following  in  that 
in  the  succession  of  what  I  might  call  the  completed  dis- 
order, in  my  judgment,  comes  this  appeal  made  by  the 
Mayor  and  the  Corporation  Counsel  to  the  Legislature 
asking  them  to  appoint  a  Legislative  Investigating  Com- 
mittee and  saying  in  substance  that  there  is  some  doubt 
as  to  whether  you  have  the  authority  to  continue  this  in- 
vestigation. 

Now,  that  application  is  pending  before  the  Legisla- 
ture to-day.  They  have  asked  for  it  and  there  is  no  reason 
to  doubt  from  previous  history  and  from  tradition  on  this 
subject  that  the  Legislature  will  ever  deny  even  an  ap- 
peal made  by  an  adverse  City  Government  in  politics, 
that  they  will  ever  deny  the  right  to  have  the  City  De- 
partments of  New  York  investigated.  There  is  no  rea- 
son to  doubt  but  what  the  conference,  heralded  through 
the  newspapers,  will  take  place  between  my  friends  on 
the  other  side  and  his  Honor  the  Governor  and  will  re- 
sult in  the  appointing  of  an  investigating  committee  with 
the  amplest  powers,  to  search  everything  and  call  every- 
body about  whom  the  Mayor  says  there  is  any  question. 
There  will  be  no  doubt  about  the  powers  of  this  com- 
mittee. 

Therefore  I  submit,  if  the  Commission  please,  if  this 
is  to  be  the  procedure,  if  this  application  is  to  be  sincerely 
made,  this  Commission  ought  not  to  proceed  with  this 
investigation  until  this  application  has  been  either 
granted  or  denied,  and  I  may  say  this  in  order  to  relieve 
these  gentlemen  upon  the  other  side  or  anybody  else  who 
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entertains  any  feeling  about  it,  that  I  will  join  on  behalf 
of  my  client  with  His  Honor  the  Mayor  in  a  common  ap- 
plication to  the  Legislature  of  the  Stale  I  will  join  with 
them,  if  they  will  permit  me,  in  the  conference  to-day 
with  His  Honor  the  Governor  in  an  absolutely  impartial 
application  that  this  investigation  for  which  they  have 
appealed  be  granted,  where  we  can  go  before  a  body  and 
will  then  have  the  'evidence  which  is  now  denied  us 
brought  in  in  some  fashion  or  form  under  the  regulation 
of  the  law.  And  I  submit  if  they  make  that  application, 
let  us  all  make  the  application,  and  at  least  upon  that 
point  there  shall  be  no  friction  or  dispute.  We  join  the 
gentlemen  in  their  request  to  the  Legislature1  of  this  State, 
we  will  welcome  the  investigation,  we  are  anxious  that 
the  investigation  may  be  made,  but  I  submit  that  I  need 
not  say  here  that  my  client  does  not  wish  to  submit  to  an 
investigation  at  your  hands  when  there  is  back  of  you 
an  arsenal  of  information  that  for  some  reason  you  will 
not  produce,  which  you  propose  to  hurl  at  him  broadcast 
when  upon  the  witness  stand  with  the  declared  purpose 
of  presenting  him  before  the  Governor  of  the  State  for 
removal. 

My  client,  in  addition  to  that,  does  not  wish  to  submit 
to  an  examination  before  this  Commission  when  he 
knows  and  this  Commission  knows  and  everybody  con- 
nected with  it  knows  that  down  deep  at  the  basis  of  the 
charges  there  is  a  hostile  and  bitter  and  splenetic  feeling 
that  is  pressing  the  Commission  into  an  examination  of 
the  second  highest  elective  officer  of  The  City  of  New 
York. 

I  therefore  say,  Messrs.  Commissioners,  that  my  client 
does  not  wish  to  tamely  submit  to  a  programme  which 
has  been  organized  for  the  purpose  of  presenting  him 
to  the  Governor  of  the  State  and  which  is  proceeding 
upon  the  fact  that  he  has  been  charged  by  the  "Betterment 
Club  under  some  vague  charges,  which  you  refuse  to 
formulate,  the  .information  of  which  you  refuse  to  pro- 
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duce,  and  to  call  him  upon  the  witness  stand  under  such 
auspices  or  circumstances  as  those.  I  therefore  say  that 
you  have  no  right  to  entertain  these  charges,  I  therefore 
say  you  should  postpone  the  investigation  or  dismiss  the 
investigation,  and  let  us  join  with  the  gentlemen  in  an 
application  to  the  Legislature  of  the  State  for  a  common 
investigation. 

Mr.  Ellison—  Messrs.  Commissioners,  this  investiga- 
tion is  not  nor  has  it  ever  been  brought  about  as  the  basis 
upon  which  charges  will  be  made  or  would  be  made  to 
the  Governor.  If  this  investigation  should  reveal  facts, 
which  I  say  without  hesitation  I  hope  it  will  not,  that 
would  warrant  charges  being  preferred  before  the  Gov- 
ernor  against  even  the  second  highest  elective'  officer  of 
The  ( lity  of  New  York.  It  will  be  the  duty  of  the  Mayor, 
if  he  acts  under  my  advice,  to  prefer  those  charges,  but 
all  of  that  rests  upon  the  fact  as  to  whether  or  not  the 
President  of  the  Borough  has  properly  performed  the 
duties  of  his  office,  and  whether  he  has  or  not  will  be  re- 
vealed I  think  by  this  examination.  This  examination 
does  not  rest  upon  any  charges  made  by  the  City  Better- 
ment Society.  It  may  be  that  lines  have  been  taken  by 
the  Commissioners  of  Account  that  led  substantially  to 
the  same  results  or  similar  results  as  are  claimed  by  the 
City  Betterment  Association,  and  if  that  be  so,  then  the 
sooner  that  great  office  be  investigated  the  better  for  all 
of  us  and  the  better,  I  think,  for  the  one  who  governs — 
the  head  of  it.  The  fact  remains  that  in  an  investigation 
which  now  apparently  appeals  with  great  vigor  to  the 
President  of  the  Borough  he  will  be  met  with  precisely 
the  same  conditions  that  he  is  now  met  with  here,  he  will 
not  be  furnished  with  charges,  he  will  not  be  furnished 
with  evidence,  he  will  not  even  be  accorded  the  courtesy 
that  I  accorded  him  of  having  notice  given  him  of  the 
general  subjects  upon  which  he  would  be  investigated. 
The  position  of  the  Borough  President  is  as  safe  in  your 
hands,  and  his  honor  is  as  safe,  yon  who  have  known  him 
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all  these  years,  as  it  would  be  in  the  hands  of  an  investi- 
gating committee  sent  from  Albany,  and  I  ask  under  all 
these  circumstances  that  we  be  permitted  to  proceed 
with  the  investigation. 

Mr.  Littleton — I  have  before  you  the  two  motions 
made;  one  on  account  of  the  insufficiency  of  the  notice 
;ind  one  on  account  of  the  general  application  pending, 
that  this  investigation  be  adjourned  for  one  week  until 
the  conference  between  the  Corporation  Counsel  and  the 
Governor  can  be  completed. 

Commissioner  Hertle — You  better  proceed,  Mr.  Lit- 
tleton. I  think  there  has  been  enough  evidence  pre- 
sented and  we  have  been  presented  with  enough  matter. 

Mr.  Littleton — Messrs.  Commissioners,  having  the 
purpose  of  this  investigation  in  my  mind  so  clearly 
labelled,  you  having  had  an  opportunity  for  the  last  four 
months  to  step  upstairs  and  conduct  your  investigation  of 
the  President  of  the  Borough  and  you  will  probably  have 
that  opportunity  until  the  complete  end  of  his  term,  as 
the  law  requires,  I  shall  stand  then  upon  my  legal  rights 
and  shall  decline  to  accept  on  his  behalf  the  mere  in- 
formal notice  which  has  been  served  upon  him  to  appear 
here. 

Mr.  Ellison  -This  position,  of  course,  has  been  fore- 
shadowed and  we  are  not  unprepared  to  meet  it,  but  it 
does  force  a  postponement)  for  which  I  now  apply,  in 
order  that  proper  steps  may  be  taken  through  the  courts, 
if  necessary,  or  that  we  may  lay  the  foundation,  which 
we  have  apparently  not  yet  laid,  that  will  warrant  us  in 
making  an  application  that  will  test  the  powers  of  the 
Commissioners  of  Accounts  and  will  decide  whether  the 
provisions  of  the  Charter  mean  what  they  say  or  not.  So 
to  enable  us  to  make  that  application  and  take  the  neces- 
sary steps,  1  shall  ask  the  Commissioners  to  grant  us  a 
postponement  of  a  week  of  more.    In  the  meantime,  how- 
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ever,  I  am  going  to  ask  you  to  set  this  hearing  down  for 
Thursday  morning  at  10.30,  on  which  occasion  we  will 
proceed  with  our  affirmative  proof  and  not  wait  for  the 
delay  that  will  necessarily  be  incident  to  an  application 
such  as  I  have  in  mind.  I  will  make  my  application  that 
so  far  as  the  continuation — so  far  as  the  testimony  of  Mr. 
Ahearn  is  concerned  for  two  weeks,  and  then  I  will  ask 
that  yon  set  this  hearing  down  for  Thursday  morning  at 
10.30  o'clock  when  we  will  proceed  with  our  affirmative 
proof. 

( Commissioner  Hertle — Application  granted. 

Mr.  Ellison — I  now  will  offer  these  letters,  which  are 
preliminary  to  this  examination.  I  think  the  better  way 
will  be  to  spread  them  on  the  minutes. 

The  letters  were  admitted  in  evidence  and  are  as  fol- 
lows: 

John  F.  Aheain.  Bernard  Downing, 

President.  Secretary. 

(  'ity  of  .New  Vdijk  . 

Office  of 

The  President  of  the  Borough  of  Manhattan, 

(  riY  Hall. 

November  23rd,  1906. 

lion.  George  B.  MoClellan, 

Mayor,  City  of  Xew  Y^ork: 

Sir — My  attention  has  been  drawn  to  a  pamphlet  pre- 
pared under  the  direction  of  the  Citizens'  Union  in  which 
my  administration  of  the  affairs  of  the  Borough  of  Man- 
hattan, particularly  the  matter  of  expenditure  of  money, 
lias  been  severely  criticised,  and  in  view  of  the  wide  pub- 
licity which  this  document  seems  to  have  received  I  beg 
to  request  that  you  will  at  once  cause  an  investigation  of 
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the  affairs  of  this  office  to  be  made  by  your  Commission- 
ers of  Accounts. 

Yours  verv  truly, 

(Signed)  .loiix    F.    Ahearn, 

President,  Borough  of  Manhattan. 

i 

(  ity  of  Xew  York, 
Office  of  the  Mayor,  }-   • 
Dec.  3,  1906.       J 
To  the  Commissioners  of  Accounts, 
City  of  New  York: 

Gentlemen — In  pursuance  of  a  request  therefor,  by 
Hon.  John  F.  Ahearn,  President  of  the  Borough  of  Man- 
hattan, I  direct  you  to  forthwith  make  a  careful  and  ex- 
haustive examination  of  the  affairs  of  his  Department, 
and  report  the  same  to  me  as  soon  as  concluded. 

For  the  purpose  of  facilitating  this  work,  I  have  di- 
rected the  Counsel  to  the  Corporation  to  furnish  you 
with  all  necessary  aid  and  advice. 

Very  truly  yours, 

(Signed  )  George  B.  McClellan, 

Mayor. 

Mullan,  Cobb  &  Mitchel, 
76  William  Street, 
New  York. 
George  V.  Mullan, 
W.  Bruce  Cobb, 
John  Purroy  Mitchel. 

April  9th,  1907. 
Hon.  Martin  AY.  Littleton, 
60  Wall   Street, 

New  York  City: 

Dear  Sir — Pursuant  to  the  promise  of  Hon.  William 
B.  Ellison,  the  Corporation  Counsel,  made  in  answer  to 
your  verbal  request  preferred  yesterday  morning  at  the 
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opening  of  the  hearings  in  connection  with  the  special 
examination  of  the  accounts  and  methods  of  the  office  of 
the  President  of  the  Borough  of  Manhattan,  I  beg  to  ad- 
vise yon  that  the  examination  of  Mr.  Ahearn  will  open 
with  a  general  inquiry  into  the  organization  and  methods 
of  administration  of  his  office.  Following  this,  we  will 
take  up  the  Bureau  of  Highways. 

Yours  respectfully, 

(Signed)  John  Pitrroy  Mitciiel, 

Special  Counsel. 

(Examination  of  Borough  President  Ahearn  adjourned 
to  April  29,  1907,  at  10.30  A.  M.) 

Adjourned  to  Thursday,  April  IS,  1907,  at  10.30  A.M. 


City  Hall — Borough  of  ManhxITTan,] 
New  York,  April  18,  1907.) 

Met  pursuant  to  adjournment. 

Present — Hon.  John  C.  Hertle  and  George  C.  Von 
Seal,  Commissioners  of  Accounts;  and  Mr.  Mitchel, 
Mr.  Bruere  and  Mr.  Littleton. 

Mr.  Mitchel — If  the  Commission  please,  when  we 
met  here  last  Monday  we  were  confronted  with  the  state- 
ment by  counsel  that  this  Commission  had  no  jurisdiction 
in  this  matter  over  the  Borough  President,  and  that  in 
any  case  he  refused  to  attend  and  answer  questions  in  the 
matters  that  you  proposed  to  examine  him  concerning. 
You  accordingly  took  an  adjournment  for  two  weeks  in 
the  case  of  the  Borough  President  personally,  and  as  to 
the  rest  of  this  examination  you  adjourned  until  this 
morning.  The  Commission  therefore  faces  this  situation 
to-day.  This  examination  was  brought  on  at  the  request 
of  the  President  of  the  Borough  himself,  referred  to  the 
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Mayor.  The  President  of  the  Borough  having  been  in- 
vited to  attend  you  here  has  declined  the  invitation,  for 
reasons  which  are  perhaps  bes1  known  to  himself.  Pend- 
ing the  test  that  you  may  ehoose  to  make  of  your  power 
to  compel  attendance  in  the  premises,  we  will  proceed 
with  the  examination  of  other  witnesses.  We  have  sub- 
poenaed for  this  morning  several  witnesses  whom  I  will 
ask  you  to  call  upon  to  come  to  the  stand. 

Commissioner  Hertle  (reading  names  from  sub- 
poenas)— George  F.  Scannell,  George  R.  Olney— 

Mr.  Mitchel — Will  you  note  the  time,  Mr.  Commis- 
sioner? 

Commissioner  Hertle  (continuing) — Henry  H. 
Lloyd,  Edward  B.  Goodsell,  Edward  J.  Deegan,  Bernard 
H.  Kingle,  John  F.  Ahearn — 

Mr.  Mitchel — No,  not  for  this  morning,  that  is  for 
the  29th. 

Commissioner  Hertle  (continuing) — Robert  B.  Davis 
Jr.,  John  D.  Fisker,  Simon  Rosenfeld,  Henry  Solomon, 
Mathew  J.  Malohan,  William  II.  Walker,  Dennis  M.  Sul- 
livan. 

Mr.  Mitchel — Are  any  of  those  gentlemen  present  ? 

Mr.  Littletox — Mr.  Commissioner,  yesterday  I  re- 
ceived informal  notice  to  the  effect  that  on  this  hearing 
to-day,  on  account  perhaps  of  the  attitude  of  the  Presi- 
dent of  the  Borough  and  his  counsel,  I  would  not  be  per- 
mitted to  participate  in  the  examination  of  the  witnesses. 
The  counsel  very  courteously  told  me  what  his  view  of 
it  was,  but  I  want  to  state  to  the  Commission,  first,  that 
I  believe  it  is  by  precedent  of  the  Commission  customary 
to  permit  counsel  to  participate  in  a  public  examination. 
I  believe  that  your  Honors,  the  Commissioners,  will  re- 
call that  throughout  your  history  and  in  the  history  of 
your  predecessors,  wherever  there  has  been  a  public  ex- 
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animation  it  has  been  the  practice  of  your  commission  to 
permit  counsel  properly  behaving  themselves  to  appear 
before  you  and  to  elicit  whatever  facts  may  be  necessary. 
That  is  not  only  true  of  your  Commission,  but  it  is  true 
of  all  commissions  in  this  country.  It  has  been  settled  in 
reference  to  almost  all  of  the  commissions  that  I  am  ac- 
quainted with — the  Interstate  Commerce  Commission, 
the  Railroad  Commission  of  the  State,  and  the  various 
commissioners  holding  official  places  in  the  City. 

Since  the  portent  of  this  proceeding  is  understood,  that 
is,  that  it  may  result  in  charges  against  the  President  of 
the  Borough,  your  Honors  can  see  how  necessarily  care- 
ful he  would  want  to  be  about  the  conduct  of  this  exam- 
ination and  the  production  of  the  evidence.     It  is  a  grave 
matter  to  charge  a  high  elective  officer  with  anything  that 
would  deprive  him  of  his  office,  not  that  his  office  is  so 
valuable  to-  him,  but  because  of  the  ensuing  disaster  to 
his  character.    That  being  so,  it  seemed  to  me  at  the  out- 
set it  was  rather  out  of  order  in  the  prosecution  of  this 
case  to  call  as  the  first  witness  the  President  of  the  Bor- 
ough.    It  likewise  seems  out  of  order  in  a  proceeding  of 
this  sort,  where  there  are  accusations  no  doubt  intended 
to  be  made,  to  call  upon  the  defense,  so  to  speak,  to  pro- 
duce evidence  and  witnesses  first.     Notwithstanding  that, 
and  questioning  the  powers  of  this  Commission,  as  I  have 
continually  clone,  and  I  do  so  now,  your  Honors  have 
overruled  the  questions  which  I  make  to  the  jurisdiction 
of  this  Commission,  and  the  question  of  testing  it  as  to 
the  Borough  President — he  was  subpoenaed  for  the  29th, 
at  which  time  a  test,  if  it  is  to  be  made,  that  can  then  be 
made.     Your  Honors  will  recall  on  the  first  day  of  the 
hearing  I  asked  for  a  notice — if  there  were  to  be  charges 
I  wanted  the  charges,  and  if  there  were  no  charges  I 
asked  for  the  notice  of  the  scope  of  this  examination. 
Counsel  furnished  me  with  a  short  notice,  which,  in  my 
judgment,  did  not  help  me  any,  and  on  the  second  hear- 
ing I  appealed  to  the  Commission  for  additional  notice. 
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That  appeal  was  denied.  My  motion  for  that  was  over- 
ruled. Then  in  the  interim  the  Board  of  Aldermen  re- 
quested that  these  reports  be  made  public,  or,  rather  be 
spread  upon  their  records,  as  the  law  requires. 

Xow,  sinee  that  time  1  have  been,  <>n  account  of  the 
action  of  the  Hoard  of  Aldermen,  I  take  it,  or  on  account 
of  the  courtesy  of  the  ( 'ommission,  furnished  with  the  re- 
ports, with  the  exception  of  three,  which  this  Commis- 
sion has  made  from  time  to  time  touching  on  the  Bureaus 
of  the  various  Departments.  I  recite  all  these  facts  first, 
before  any  proceeding  is  taken  and  in  reference  to  these 
names  that  have  been  called  before  any  action  is  taken, 
in  order  to  know  what  my  status  is  before  the  Commis- 
sion, whether  I  am  to  be  permitted  to  participate  in  the 
examination  or  whether  I  am  to  be  permitted  to  sit  in 
the  room  or  whether  I  am  to  be  excluded  from  the  exam- 
ination, as  representing-  the  Borough  President.  The  in- 
timation which  I  received  yesterday  was  that  I  would 
not  be  permitted  to  participate. 

Now,  reciting  these  precedents  and  calling  your  atten- 
tion to  this  history,  I  ask  the  Commission  first  if  they  will 
settle  that  question,  whether  I  am  to  be  permitted  to  ap- 
pear and  participate  in  the  examination  as  in  an  ordinary 
court  such  examination  would  be  conducted? 

Mr.  Mitchel — If  the  Commission  please,  there  is 
here  no  prosecution  and  no  defense.  This  is  an  inquiry 
into  facts.  Et  is  a  purely  ex-parte  proceedng.  It  is  en- 
tirely statutory  and  the  witnesses  called  before  you  are 
not  entitled  in  any  way  to  representation  by  counsel.  If 
you  choose  to  extend  the  courtesy  to  any  witness  of  per- 
mitting him  to  be  represented  before  you  by  counsel,  that 
is  entirely  a  matter  of  grace.  In  this  particular  instance, 
the  Borough  President  having  had  timely  notice  that  he 
would  be  called  before  you,  having  had  the  additional 
courtesy  of  a  notice  as  to  the  subject-matter  upon  which 
he  was  to  be  examined,  although  general,   and  having 
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after  both  of  those  notices  declined  to  come  before  you 
raid  submit  himself  to  your  examination,  I  submit  that 
lie  had  forfeited  that  consideration  at  your  hands  which 
would  lead  von  to  extend  to  him  this  courtesy,  which  is 
by  no  means  a  right,  and  therefore,  Messrs.  Commission- 
ers, I  must  urge  upon  you  that  these  proceedings  shall  go 
on  without  the  interruption  of  objections,  as  ex-parte  pro- 
ceedings, and  without  the  representation1  by  counsel  of 
any  of  the  witnesses  who  are  about  to  lie  called  before 
you.  We  will  be  glad  to  have  tin1  representative  of  the 
Borough  President  remain  with  us  and  listen  to  the  pro- 
ceedings, of  course,  but  as  far  as  taking  part  in  the  pro- 
ceedings is  concerned,  that  privilege  I  contend  is  for- 
feited by  the  failure  to  attend  as  a  witness. 

Mr.  Littlktox — Xow,  Messrs.  Commissioners,  before 
you  have  acted  upon  it,  let  me  call  your  attention  to  the 
record,  and  perhaps  the  counsel  will  stand  corrected.  You 
served  an  informal  notice  upon  the  President  of  the  Bor- 
ough, in  response  to  which  he  asked  for  information  as 
to  the  charges  or  as  to  the  investigation.  AVhen  you  de- 
clined to  furnish  that,  as  he  deemed  it  was  his  right  to 
have  it,  the  record  shows  that  I  said  on  behalf  of  the 
President  of  the  Borough  that  I  declined  to  accept  the 
informal  notice  which  you  had  served  as  in  anywise  obli- 
gatory upon  the  President  of  the  Borough  to  appear  here. 
Of  course,  the  necessary  and  proper  method  was  to  serve 
a  subpoena  upon  the  President  of  the  Borough,  if  you 
chose  to  have  him  appear  at  all.  The  notice  whieh  you 
gave  him  was  ;t~  if  you  wrote  him  a  letter  and  told  him 
there  would  be  a  hearing. 

Xow,  following  that  notice,  which  "ras  informal,  and 
upon  which  I  refused  to  have  him  appear  at  that  time 
because  the  notice  had  not  been  served  upon  me  as  to  the 
nature  and  scope  of  the  proceedings,  came  a  subpoena 
which  calls  upon  him  to  appear  on  the  29th  of  this  month. 
It  was  understood  between  counsel — indeed  the  Corpora- 
tion Counsel  himself  publicly  raised  the  question  as  to 
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your  power  to  conduct  this  proceeding.  It  was  under- 
stood between  counsel  and  myself  that  the  29th  should 
be  fixed  as  the  day  on  which  he  should  be  subpoenaed, 
between  which  time  and  now,  if  the  contesl  is  to  be  made, 
that  contest  could  be  made  in  due  course. 

Now,  the  attitude  of  the  President  of  the  Borough  is 
that  he  does  not  stand  in  breach  of  any  duty  that  he  owes 
this  ( l-ommission  nor  in  disobedience  to  any  process  of  this 
Commission.  He  refused  to  attend  upon  the  informal 
letter  which  you  sent  him,  upon  which  you  had  no  right 
to  expect  he  would  attend,  except  he  chose  to  come  here 
of  his  own  will.  Then  you  served  a  subpoena  upon  him, 
which  was  for  the  29th.  That  time  has  not  arrived,  he  is 
not  in  disobedience  of  any  process  of  this  Commission, 
and  if  the  counsel  lays  it  upon  that  ground  that  he  has 
forfeited  his  right  to  have  counsel,  I  say  the  President  of 
the  Borough  has  disobeyed  nothing  in  the  way  of  the 
process  of  this  Commission.  That  stands  on  the  record 
undisputed. 

Now,  if  your  Honors  please,  in  respect  to  one  other 
thing,  counsel  whom  I  esteem  highly  and  whom  I  would 
not  animadvert  upon  for  anything  in  the  world,  stands 
here  to-day  sui  juris.  He  stands  here  representing  noth- 
ing, so  far  as  I  can  see.  You  have  no  right  as  triers  of 
the  facts  to  rule  upon  evidence  and  exclude  it  produced 
by  a  counsel  here  of  your  own  selection.  !No  Court  in 
Christendom,  no  investigating  body  in  the  world  ever 
brought  its  own  counsel  in  if  it  was  going  to  be  the  final 
arbiter  of  the  facts  or  any  particular  issue  or  rule  upon 
evidence.  The  counsel  to-day  stands  absolutely  without 
m  precedent  in  the  law  or  in  the  Charter  of  the  City.  You 
may  investigate  all  you  like,  and  if  you  ask  me  what  I 
think  scientifically  your  duty  is  in  the  matter,  I  would 
say  you  have  the  right  to  go  to  your  office,  take  all  your 
witnesses,  or  go  up  in  the  President  of  the  Borough's 
office,  go  to  any  Bureau,  administer  an  oath,  ask  a'ny 
question,  propound  any  interrogatory  and  conduct  your 
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business  as  you  have  for  the  last  year  or  so.  But  if  you 
ask  me  the  question  what  right  has  this  counsel  to  appear, 
what  right  has  he  to  be  here  to  conduct  an  examination 
which  is  public,  which  is  adverse,  which  is  critical,  which 
is  hyper-critical,  made  of  a  great  office  in  the  City,  I 
say  yon  have  no  right  to  permit  him  to  be  present,  unless 
in  fairness  you  permit  the  counsel  of  the  head  of  the  par- 
ticular Department  you  are  going  to  investigate  to  be 
here  and  see  that  all  the  facts  are  elicited. 

Now,  if  your  Honors  please,  if  you  permit  the  Better- 
ment Club  through  the  instrumentality  of  its  officers  to 
make  criticisms,  if  yon  accept  the  notice  of  His  Honor, 
the  Mayor,  that  you  intend  to  investigate  or  that  you 
are  directed  to  investigate,  if  you  do  investigate,  does 
this  gentleman  represent  die  ( !ommissioners  of  Accounts? 
Does  he  represent  the  Mayor  of  the  City  If  he  rep- 
resents the  Corporation  Counsel,  is  not  the  Corpora- 
tion Counsel  the  legal  adviser  of  my  client  as  well  as 
the  legal  adviser  of  the  Mayor  of  this  City,  is  not  his 
duty  just  as  obligatory  to  take  care  of  the  interests  of 
the  President  of  the  Borough  as  to  take  care  of  the  inter- 
ests  of  His  Honor,  the  Mayor,  if  he  looks  at  it  in  a  fair 
fashion?  Are  you  not  compelled  in  fairness  to  permit 
him  counsel,  if  this  examination  is  not  to  be  reduced  to 
a  farce,  if  it  is  not  to  take  that  course,  which  I  hope  it 
will  not  take,  although  I  have  predicted  it  would  take, 
an  examination  which  shows  it  may  not  altogether  be  di- 
rected from  a  pure  sense  of  a  consciousness  that  some- 
thing wrong  exists  in  the  Department.  If  this  examina- 
tion is  to  be  fair  in  the  eyes  of  the  public  and  press,  fair 
in  the  eves  of  any  ordinary  man  who-  knows  what  it  is 
to  be  put  upon  charges,  even  if  those  charges  are  not  put 
in  writing,  fair  as  you  understand  fairness,  Anglo-Saxon, 
American  fairness,  if  you  please,  open,  if  you  please,  if 
if  is  to  be  that  way,  I  submit  that  if  the  unseen  and  un- 
known forces  winch  are  pressing  this  prosecution  are  to 
have  counsel,  then  the  seen  and  the  known'  forces  which 


31 

are  defending-  against  this  prosecution  should  be  entitled 
in  fairness  to  counsel.     Now  1  submit — T  say  this  with- 
out any  reflection  of  bitterness  upon  a  living  man,  I  have 
absolutely  no  feeling  about  this  thing  at  all,  but  it  is  my 
solemn  judgment  that  my  friend  apon  the  other  side  and 
this  Commission  both  will  make  a  mistake  if  you  exclude 
from  consideration,    without   a   forfeiture   having  taken 
place,  any  right  of  the  President  of  the  Borough,  with- 
out his  standing  in  disobedience  of  any  writ  or  process 
of  this  Commission,  I  submit  it  will  be  a  grave  error  on 
behalf  of  the  fair,  a  worse  error  on  behalf  of  the  pro- 
priety and  the  dignity  of  this  Commission,  and  will  not 
do  as  much  damage  to  the  man  whose  character  is  being 
pulled  to  pieces,  whose  record  is  being  assailed,  whose 
official  character  or  official  course  is  being  attacked,  it 
will  not  do  as  much  damage  to  him  as  it  will  in  its  reac- 
tionary influence  upon  the  purpose  and  the  bonafides, 
upon  the  sincerity  of  this  investigation  itself. 

I  therefore  state  to  the  Court  sitting  as  a  Commission, 
or  the  Commissioners  sitting  as  a  Court,  when  the  coun- 
sel says  the  President  of  the  Borough  had  forfeited  any 
right  to  appear  here,  that  he  stands  absolutely  as  clean 
before  this  Commission  as  any  one  else,  he  stands  in  dis- 
obedience of  no  process  of  this  Commission:    He  refused 
to  appear  because  you  would  not  give  him  the  proper 
notice,  he  refused  to  accept  an  informal  notice  to  appear, 
and  then  they  served  a  subpoena  on  him,  which  is  re- 
turnable on  the  29th,  and  you  may  not  say  until  the  29th 
whether  he  will  or  will  not  appear.     I  say  to  this  Com- 
mission, so  far  as  I  am  concerned,  if  the  counsel  wishes  to 
proceed  with  this  examination  now,  now  that  I  have  by  a 
cork-screw  procured   the   information    which,    I    think, 
should  have  been  given  me  on  the  first  or  second  day  of 
this  hearing,  now  that  I  have  the  record  of  the  Commis- 
sioners of  Accounts,  which  I  think  I  was  entitled  to,  now 
that  they  are  here,  if  the  counsel  wishes  to  go  into  an 
examination  of  all  these  questions  from  the  beginning  to 
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the  end  and  wishes  these  gentlemen  whose  names  he  has 
called  to  appear  and  answer  before  the  Commission,  and 
will  permit  me  to  have  the  additional  records,  to  which  I 
am  entitled,  which  were  made  through  Scudder  &  Ma- 
c-lay, who  ought  not  have  been  employed  and  paid  with 
the  City  funds,  if  they  will  give  me  those  I  will  throw 
wide  open  the  door  and  I  will  ask  them  to  go  to  the  very 
bottom  of  every  Department  of  the  Borough  Govern- 
ment and  stay  here  until  the  crack  of  doom.  All  I  de- 
mand is  that  my  client  be  tried  like  an  ordinary  white 
man  twenty-one  years  old,  in  an  American  Government, 
that  is  all. 

Mr.  Mitciiel — Messrs.  Commissioners,  again  and  for 
the  last  time  I  desire  to  point  out  there  are  no  charges 
here,  that  there  is  no  prosecution,  and  that  the  Borough 
President  was  given  the  opportunity  to  come  here  and 
to  answer  your  questions  concerning  the  facts  on  which 
you  wished  additional  light,  and  that  he  refused  to  grasp 
that  opportunity.  Representation  here  was  a  matter  not 
of  right,  and  therefore  he  has  forfeited  no  right,  but  it 
was  a  matter  of  privilege  and  by  refusing  to  accept  your 
courteous  invitation  to  come  here  and  answer,  he  has 
forfeited  that  privilege  and  therefore  I  ask  a  ruling. 

Commissioner  Hertle — "We  will  have  to  deny  the  ap- 
plication to  be  represented. 

Mr.  Mitchel — I  ask  you  to  call  to  the  stand  as  the 
first  witness  Mr.  DeBerard. 

Mr.  Littletox — Before  you  call  the  witness  I  think 
I  ought  to  say  the  President  of  the  Borough  is  under  sub- 
poena signed  by  this  Commission.  You  have  denied  his 
application  for  counsel  to  appear  and  represent  him.  I 
suppose  that  you  will  recall  the  subpoena,  unless  you 
accord  him  on  that  day  the  right  to  be  represented  by 
counsel. 
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Mr.  Mitchel — I  Think,  Messrs.  Commissioners,  that 
i-  a  matter  for  you  to  rule  on  on  that  day. 

Mr.  Littletox — Of  course  it  ran  be  ruled  on  on  that 
day,  but  then  I  think  ir  would  he  fair  to  say  whether 
or  not  you  are  goine  to  exclude  his  counsel.  There  seems 
to  be  some  doubt  about  it.  You  subpoenaed  him  for  the 
29th.  He  lias  not  been  subpoenaed  ever  before  this 
Commission.  He  was  simply  notified.  If  the  notice  was 
simply  for  the  purpose  of  raising-  the  question,  and  then 
when  he  subsequently  got  the  reports  upon  which  he  was 
willing  to  reply  and  was  willing  to  appear,  if  then  coun- 
sel got  alarmed  and  did  not  want  him  to  appear,  then  I 
can  understand  their  attitude. 

Mr.  Mitchel — You  cannot  rule  upon  the  question 
until  it  is  presented  to  you,  you  cannot  rule  in  advance. 
If  the  Borough  President  obeys  your  subpoena  and  ap- 
pears here  on  the  29th  and  submits  himself  to  your  juris- 
diction, it  will  be  time  for  you  to  rule  upon  this  question, 
if  it  is  then  presented  to  you. 

Mr.  Littleton — I  have  offered  to  produce  all  the  sub- 
ordinates, if  your  Honors  do  not  deny  me  the  right  to 
represent  the  Government  here.  I  am  perfectly  willing 
to  send  to  every  one  of  his  subordinates  to  come  down 
here,  if  you  do-  not  deny  me  the  right. 

Commissioner  Hertle — We  have  already  ruled  on 
that. 

Frederick  B.  De  Berard,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examination  by  Mr.  Mitchel: 

Q.  "What  is  your  full  name? 
A.  Frederick  B.  DeBerard. 

Q.   What  is  your  business,  Mr.  DeBerard? 
A.    1  am  statistician  of  the   Merchants'   Association  of 
!New  York. 
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Q.  Did  the  Association  that  you  refer  to  have  occasion 
in  190-1,  to  make  an  examination  into  the  condition  of 
the  pavements  of  this  Borough? 

A.  It  did  and  made  a  partial  examination  at  that  time. 

Q.  What  state  of  facts,  if  any,  brought  on  that  exam- 
ination? 

A.  The  receipt  of  a  good  many  complaints  from  mem- 
bers of  specific  defects  in  the  street,  complaining  that 
openings  had  been  made  and  holes  due  to  traffic  existed 
and  that  they  had  in  many  cases  made  complaint  of  the 
continuance  of  those  conditions  without  having  obtained 
a  remedy ;  and  they  sought  the  offices  of  the  Merchants' 
Association  to  present  the  matter  to  the  proper  authori- 
ties in  the  hope  of  getting  final  action  taken  to  remedy 
the  conditions. 

Q.  Were  these  members  of  the  association,  or  the  pub- 
lic at  large? 

A.  Both.  We  had  a  large  number  of  complaints  cov- 
ering both  members  and  the  general  public. 

Q.  Now,  Mr.  DeBerard,  will  you  please  tell  the  Com- 
mission what  action  the  Merchants'  Association  took  to 
ascertain  the  condition  of  the  pavements  at  that  time 
and  subsequently? 

A.  In  the  latter  part  of  August,  1904,  a  partial  in- 
spection of  a  number  of  the  streets  was  made.  The  in- 
spection party  proceeded  up  the  west  side  of  the  Island 
as  far  as  135th  street  and  took  excursions  into  a  number 
of  the  cross  streets,  then  it  proceeded  across  the  Island 
to  the  East  Side  and  came  down  First  avenue  and  went 
through  a  number  of  the  streets  on  the  East  Side. 

Q.  Did  that  inspection  party  take  notes  at  that  time? 

A.  It  did  take  some  notes,  but  there  was  no  purpose 
of  making  a  minute  examination,  it  was  simply  to  ob- 
serve the  general  conditions,  whether  or  not  the  condi- 
tions complained  of  by  our  members  existed  throughout 
krge  parts  of  the  City  or  whether  they  were  local  and 
possibly  due  to  special  and  local  conditions. 
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Q.  What  were  the  conditions  that  came  to  the  notice 
of  that  inspection  party — were  you  a  member  of  that 
party  \ 

A.  I  was. 

Q.  What  were  the  conditions  that  came  to  the  notice 
of  the  party  \ 

A.  The  general  condition  was  had  in  many  of  the 
streets.  In  other  streets  the  condition  was  fairly  good, 
but  wherever  we  went  we  found  more  or  less  holes  and 
in  some  sections  we  found  the  holes  extremely  numerous. 

Bv  Commissioner  Heetle: 

Q.  When  was  this? 

A.  That  was  in  August,  1904. 

By  Hr.  Mitchel: 

Q.  What  action,  if  any,  did  the  Association  take  on 
the  basis  of  that  examination? 

A.  The  Association,  through  its  Committee  on  City 
Conditions,  addressed  a  letter  to  the  Borough  President, 
bringing  the  general  conditions  observed  on  that  inspec- 
tion tour  to  his  notice  and  calling  his  attention  to  the 
provisions  of  law  which  placed  the  subject-matter  under 
his  control  and  to  other  provisions  of  law  which  gave 
him  ample  power  to  keep  the  pavements  in  proper  con- 
dition. 

Q.  Did  the  Association  receive  a  reply  from  the  Bor- 
ough President  to  that  communication? 

A.  It  did;  it  received  an  acknowledgment  stating  that 
he  would  take  the  matter  up  and  do  everything  possible 
to  put  the  streets  in  proper  repair. 

Q.  What  next  step  did  the  Association  take? 

A.  The  next  step  was  in  April  of  1905.  A  very  casual 
observation  of  the  streets  and  various  parts  of  the  City 
showed  at  that  time  that  they  were  in  a  very  bad  condi- 
tion, which  seemed  to  be  general.  I  was  instructed  by 
the  City  Conditions  Committee  to  make  a  thorough  in- 
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spection.  I  organized  two  inspection  parties  and  we  were 
cut  ten  davs  all  day  long'.  We  went  over  all  the  asphalt 
pavement  and  much  of  the  Mock  pavement,  •  south  of 
125th  street,  and  portions  of  the  streets  north  of  125th 
street.  At  that  time  we  noted  only  the  obvious  and  im- 
portant defects.  At  the  outset  we  had  undertaken  to 
apply  the  conditions  prescribed  by  the  maintenance  con- 
tracts, namely,  a  certain  depression  below  the  center  of 
.a  four-foot  straight  edge,  but  we  found  if  we  undertook 
io  apply  that  test  we  could  not  make  more  than  a  mile  a 
day,  because  we  could  hardly  find  any  part  of  the  pave- 
ment which  did  not  have  such  minor  depressions,  conse- 
quently, we  only  noted  the  important  obvious  defects, 
where  the  pavement  was  actually  broken  or  sunken  to 
such  a  degree  as  to  make  a  material  obstacle,  and  at  that 
time  we  recorded  somewhat  over  2,000  holes  that  needed 
attention. 

Bv  Commissioner  Hetjtle  : 

Q.  This  was  in  1005? 

A.  That  was  in  April,  1905. 

By  ^Ir.  Mitchel: 

Q.   What  next  step  did  the  Association  lake? 

A.  Following  that  I  prepared  a  formal  report — no,  I 
will  say  that  after  making  that  inspection  we  informed 
the  Borough  President  of  the  action  we  had  taken. 

Q.  Personally  or  by  letter? 

A.  Personally,  and  said  to  him  that  our  purpose  was 
not  to  make  a  public  stir,  but  to  examine  into  the  meth- 
ods with  a  view  to  learning  whether  or  not  a  general  bet- 
terment of  the  conditions  could  not  be  obtained,  and  that 
we  should  like  his  co-operation  in  that  and  his  promise 
to  make  inquiry  in  the  Department  as  to  the  methods  in 
use.  Mr.  Ahearn  granted  that  permission,  and  accord- 
ingly I  made  inquiry  of  a  number  of  the  employees  and 
officials  in  the  Bureau  of  Highways  and  Department  of 
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Public  Works.  Subsequently  I  drafted  a  report,  includ- 
ing the  observations  made  on  the  inspection  trip  and  the 
conditions  that  I  had  cither  personally  observed  or  had 
learned  by  information  as  the  result  of  inquiry  in  the 
Bureau  of  Highways  as  to  the  methods,  and  that  infor- 
mation and  the  deductions  and  conclusions  were  em- 
bodied in  a  report  which  I  submitted  to  the  Committee 
on  City  Conditions.  Emmediately  thereafter  a  copy  of 
the  report  was  transmitted  with  a  letter  to  Borough 
President  Aliearn  and  he  acknowledged  its  receipt,  and 
thanked  us  for  the  work  that  we  had  done  in  the  matter, 
and  promised  his  earnest  co-operation  in  the  effort  to  bet- 
ter the  conditions. 

Q.  Can  yon  say  when  that  report  was  submitted  to  the 
Borough  President? 

A.  I  have  the  letter.     Jnne  5,  1905. 

Q.   (Handing  paper.)  Is  this  the  letter? 

A.  The  letter  and  the  Borough  President's  reply. 

Q.  This  is  the  reply  received  from  the  Borough  Presi- 
dent \ 

A.  Yes. 

Mr.  Mitchel — I  offer  these  papers  in  evidence. 

The  papers  were  admitted  in  evidence  and  marked 

"Exhibits  Xos.  1  and  2,  respectively,  April  18,  1907, 
C.  B." 

Mr.  Mitchel  read  Exhibit  No.  1,  as  follows: 

June  5,  1905. 
Hon.  don  x  F.  An  earn, 

I 'resident  Borough  of  Manhattan, 
City  Hall,  City: 

Deab  Sh; — I  take  pleasure  in  transmitting  here- 
with copy  of  report  made  to  this  Association  upon 
the  condition  of  the  asphalt  pavements  in  tin-  Dor- 
ough.  1  ask  your  careful  consideration  of  the  same, 
especially  the  recommendations  with  which  the  re- 
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port  concludes.  I  shall  be  pleased  to  have  you  name 
an  hour  when  it  will  be  convenient  for  you  to  meet 
me  to  discuss  the  report  and  recommendations  with 
a  view  to  co-operating  as  therein  suggested. 

Very  truly  yours, 

Chairman,  Committee  on  City  Conditions. 

(Mr.  Mitehel  read  Exhibit  No.  2  as  follows,): 

City  of  New  York, 
Office  of 
The  President  of  the  .Borough  of  Manhattan, 
City  Hall, 

June  6,  1905. 
John  C.  Eames,  Esq., 

Chairman,  Committee  on  City  Conditions, 
Merchants'  Association, 
346  Broadway,  City: 

My  Dear  Sir — I  have  the  honor  to  acknowledge 
the  receipt  of  your  favor  of  the  5th  instant,  enclos- 
ing report  made  to  your  Association  upon  the  con- 
dition of  the  pavements  in  this  Borough,  and  beg  to 
say  in  reply  that  the  matter  will  receive  my  very 
best  attention  and  consideration.  Unnecessary  to 
say,  I  shall  be  most  happy  to  co-operate  with  your 
Association  in  any  effort  that  may  be  made  for  the 
betterment  of  the  pavements  of  this  city. 

Within  a  few  days  I  shall  communicate  with  you 
and  arrange  for  a  meeting  for  the  purpose  of  discus- 
sing the  recommendations  contained  in  the  report. 

Very  truly, 

John  F.  Ahearn,  President. 

Q.  What  followed  the  receipt  of  that  letter,  Mr.  De- 
Berard  ? 

A.  I  had  various  consultations  with  the  engineers  of 
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the  Department  of  Public  Works,  with  Mr.  Scaimell, 
the  Superintendent  of  the  Bureau  of  Highways,  and 
with  the  official?  in  the  offices  of  the  Borough  Presi- 
dents of  Richmond  and  of  Brooklyn,  with  a  view  to  fur- 
ther testing  the  efficiency  of  the  methods  employed  in 
the  Borough  of  Manhattan  for  maintaining  the  pave- 
ments; I  also  had  various  consultations  with  the  officials 
of  the  Department  of  Water  Supply,  the  Chief  Engineer, 
Mr.  de  Verona,  Commisioner  Ellison,  and  one  or  two 
others  whom  I  do  not  now  recall,  in  order  to  learn  the 
reasons  for  the  lack  of  co-ordination  between  the  De- 
partment of  Water  Supply  and  the  Bureau  of  High- 
ways whereby  there  were  frequent  disputes  as  to  the  re- 
sponsibility for  replacing  defective  pavements,  the  pave- 
ments in  such  cases  remaining  unrepaired  for  long  pe- 
riods of  time,  several  such  instances  having  come  to  our 
particular  notice.  On  July  Gth  another  letter  was  re- 
ceived from  the  Borough  President  upon  the  same  sub- 
ject. 

Mr.  Mitchel — I  offer  this  in  evidence. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  3,  April  18,  1907,  C.  B." 

(Mr.  Mitchell  read  Exhibit  Xo.  3,  as  follows:) 

City  of  Xew  York, 
Office  of 
The  President  of  the  Borough  of  Manhattan, 
City  Haix, 

July  6,  1905. 
John  C.  Eames,  Esq., 

Chairman,  Committee  on  City  Conditions, 
The  Merchants'  Assn  of  Xew  York, 
Xo.  346  Broadway,  City: 

Dear  Sir — In  reference  to  your  recent  letter 
transmitting  a  report  from  the  Merchants'  Asso- 
ciation on  the  condition  of  the  City's  asphalt  pave- 
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ments,  President  Ahern  directs  me  to  inform  you 
that  the  recommendations  contained  in  your  report 
arc  now  being  considered  by  the  Engineers  of  this 
department  in  conjunction  with  the  Engineers  of 
the  Department  of  Water  Supply,  Gas  and  Elec- 
tricity. As  soon  as  their  report  has  been  submitted 
to  the  President  he  will  be  pleased  to  confer  with 
you  respecting  the  same. 

Yours  respectfully, 

E.  Downing,  Secretary. 

Q.   What  followed  the  receipt  of  this  letter? 

J.  I  wish  to  go  back  a  little  and  state  that  prior  to 
the  ending  to  President  Ahern  the  report  to  which  I 
have  alluded,  I  had  several  consultations  with  him,  at 
one  of  which  lie  sent  for  Chief  Engineer  Olney,  and 
said  to  him,  in  effect,  I  could  not  quote  his  exact  lan- 
guage, he  said  to  him  in  effect  that  he  wTas  tired  of  the 
complaints  as  to  the  conditions  of  the  pavements,  that  he 
was  being  hounded  all  the  time,  the  Merchants'  Associa- 
tion had  sent  to  him  a  great  many  complaints,  and  that 
he  wanted  Mr.  Olney  to  get  busy  and  get  the  pavements 
into  proper  condition. 

By  Commissioner  Heetee: 

Q.  The  Borough  President  said  this? 

J.  The  Borough  President  so  said  to  the  Chief  engin- 
eer, that  he  did  not  wrant  to  hear  any  more  kicks  about 
disputes  as  to  jurisdiction,  that  the  chief  engineer  was  to 
fix  up  every  hole  of  every  kind  that  he  could  find  that 
was  in  condition  to  be  repaired,  and  let  the  questions  of 
jurisdiction  come  up  for  the  Corporation  Counsel  to 
S(  trie  afterwards,  and  the  question  of  disputes  as  to  cost 
would  likewise  be  settled  by  the  Comptroller's  Depart- 
ment. After  these  letters  were  sent,  I  visited  the  De- 
partment, the  Bureau  of  Highways,  at  frequent  intervals, 
to  discuss  the  policy  of  the  recommendations,  and  I  was 
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referred  by  the  chief  engineer,  Mr.  Olney,  to  Mr.  Wil- 
mot  Martin,  assistant  engineer  in  charge  of  maintenance 
of  highways,  and  Mr.  Martin  at  a  later  date  informed 
me  that  a  number  of  the  recommendations  made  by  the 
Merchants1  Association  had  been  put  into  effect. 

Q.    What  were  those  recommendations? 

A.  The  most  essential  recommendation  related  to  in- 
spection. Mr.  Martin,  in  response  to  my  questions,  ad- 
mitted that  there  was  no  systematic  inspection  by  the 
Bureau  of  Highways  of  the  conditions  of  the  streets  as 
related  to  repairs  under  maintenance  contracts,  that  the 
number  of  inspectors  was  insufficient,  that  many  of  them 
were  incompetent,  that  the  engineers  had  very  little  con- 
trol over  them,  that  the  inspectors  that  had  been  assigned 
to  him  were  frequently  taken  off  and  put  upon  construc- 
tion work  without  notice  to  him,  so  that  he  had  very  little 
proper  machinery  for  informing  himself  of  the  condition 
of  the  streets  and  consequently  was  unable  to  take  the 
initiative  necessary  to  the  repair  of  the  streets.  My  sug- 
gestion to  him  was  that  he  divide  the  City  into  districts 
of  moderate  size,  put  an  inspector  in  charge  of  each  dis- 
trict, require  him  to  patrol  the  streets  every  day,  to  make 
reports  at  least  once  a  week  upon  cards,  of  existing  de- 
fects, and  finally  to  certify  that  the  defects  reported  and 
recorded  on  those  cards  constituted  all  the  defects  that 
existed  in  the  pavements  in  that  particular  inspection 
district. 

Q.  That  was  your  suggestion? 

A.  That  was  my  suggestion,  the  purpose  of  the  latter 
recommendation  being  that  it  would  serve  as  a  check 
upon  incompetent  and  unfaithful  inspectors  and  furnish 
a  basis  for  their  dismissal  in  case  of  incompetency  by 
proof  furnished  by  their  own  records. 

Q.  "What  action,  if  any,  was  taken  on  that  recom- 
mendation? 

A.  A  system  of  cards  put  into  effect.  "Whether  or 
not  the  City  was  districted  in  the  manner  suggested,  I 
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do  not  know,  though  Mr.  Martin  afterwards  told  me  that 
while  he  had  been  able  to  make  a  great  improvement, 
he  was  not  able  to  do  the  work  as  effectively  as  he  wanted 
to,  because  of  the  constant  interference  with  the  inspec- 
tors that  should  have  been  under  his  charge. 

Q.  Have  you  any  knowledge  whether  that  card  sys- 
tem is  still  continued? 

A.  They  have  a  card  system  still  in  force  there;  I  am 
not  aware  of  the  scope  of  it  or  whether  it  is  the  same 
system  Mr.  Martin  installed  or  not. 

Q.  You  have  not  made  an  examination  as  to  that  re- 
cently? 

A.  ]STot  recently. 

Q.  What  next  step  was  taken? 

A.  The  complaints  as  to  the  condition  of  pavements 
became  quite  numerous  again  in  the  spring  of  1906.  I 
was  aware  that  during  the  winter  no  repairs  are  made  to 
the  asphalt  pavements  or  only  under  exceptional  cases; 
also  that  in  the  spring  the  Companies  having  mainten- 
ance contracts  are  supposed  to  get  busy.  In  their  prac- 
tice they  actually  undertake  to  make  general  repairs 
about  twice  a  year,  and  in  order  to  give  full  opportunity 
for  the  streets  to  be  put  in  the  proper  condition  under 
the  disrepair  incident  to  the  winter,  I  made  no  inspection 
immediately  in  the  spring,  but  allowed  ample  time  for 
the  streets  to  be  properly  restored,  and  therefore  under- 
took another  examination  in  July. 

By  Commissioner  Herti.e  : 

Q.  What  year? 
A.  July  of  1906. 

By  Mr.  Mitchee  : 

Q.  Was  this  the  third  examination  that  had  been  made 
of  the  streets? 

A.  This  was  the  third  examination,  and  the  second 
general  and  thorough  examination. 
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Q.  The  third  examination  taken  altogether,  and  the  sec- 
ond thorough  examination,  is  that  it? 

A.  The  second  thorough  examination.  In  this  last 
examination  I  took  a  map  of  the  City  and  put  in  colored 
inks  all  the  asphalted  streets. 

Q.  Every  asphalted  street  in  this  Borough? 

A.  Every  asphalted  street  in  the  Borough  of  Manhat- 
tan, without  exception,  and  made  a  record  of  the  defects 
that  existed,  block  by  block. 

Q.  Did  you  cover  every  asphalt  street  in  your  inspec- 
tion? 

A.  Covered  every  asphalted  street  in  the  Borough  of 
Manhattan. 

Q.  Where  did  you  begin  \ 

A.  Began,  I  think,  at  the  Battery,  it  might  have  been 
en  the  east  side,  but  in  the  downtown  section  and  went 
up. 

Q.  Worked  up  town? 

A.  Yes. 

Q.  Did  you  take  a  record  of  what  you  found  on  that 
inspection  ? 

A.  I  took  a  record  on  large  cards. 

Q.  What  kind  of  a  record  was  that? 

A.  It  was  a  round  symbol  for  a  wear  hole  and  a  square 
to  indicate  a  cut. 

Q.  Did  you  mark  all  the  defects  in  the  pavements 
which  you  found  in  the  inspection? 

A.  Marked  all  where  it  was  possible  to  do  so.  In 
some  cases  the  street  was  in  such  a  ruinous  condition 
that  it  was  practically  a  stone  quarry  from  one  one  end 
to  the  other;  Eighth  avenue  is  an  example.  I  made  no 
attempt  to  record  the  individual  defects  in  Eighth  avenue, 
for  the  reason  that  they  were  almost  continuous,  and  I 
simply  summarized  the  whole  thing  by  stating  the  thing 
was  in  a  ruinous  condition  from  the  lower  end  up  to 
Fifty-ninth  street. 

Q.  This  examination  was  made  in  July,  1906? 
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A.  July,  1906. 

Q.  What  action  was  taken  after  the  making  of  that 
investigation? 

A.  A  general  oversight  of  the  condition  of  the  streets 
was  kept.  In  September  a  letter  was  written  to  Mayor 
MeClellan  in  relation  to  the  general  subject  matter.  The 
reason  for  the  Mayor  being  informed  was  that  we  had 
learned  that  there  were  conflicts  of  jurisdiction,  and  that, 
whereas  the  Borough  President  ostensibly  has  sole  local 
jurisdiction  over  the  street  pavements,  in  fact  jurisdiction 
is  exercised  or  claimed  to  some  extent  by  other  co-ordin- 
ate departments,  and  that  friction  had  arisen  between 
them,  and  that  before  the  streets  could  be  properly  main- 
tained it  was  necessary  to  solve  those  problems  of  juris- 
diction, so  that  the  responsibility  could  be  actually  con- 
centrated upon  one  official. 

Q.  Mr.  DcBerard,  recalling  your  testimony  given  a 
little  earlier,  did  you  not  say  that  after  the  inspection 
of  1905,  after  you  had  drawn  that  to  the  attention  of  the 
Borough  President,  he  instructed  his  subordinates  to 
make  repairs  of  all  pavements,  no  matter  whether  the  de- 
fects were  due  to  one  cause  or  the  other? 

A.  He  did. 

Q.  "Without  regard  to  the  cause  of  those  defects? 

A.   Yes,  sir. 

Q.  You  may  go  on. 

A.  A  letter  was  sent  to  the  Mayor  suggesting  that  he 
appoint  an  official  commission  to  investigate  the  whole 
subject,  particularly  with  a  view  to  removing  the  con- 
flicts of  jurisdiction,  in  order  that  the  numerous  excuses 
which  had  been  made  to  us  for  failure  to  repair  the  pave- 
ments should  not  recur.  I  have  the  impression  that  that 
letter  did  not  come  to  the  Mayor's  personal  knowledge, 
because  at  a  later  date,  in  a  personal  interview  between 
members  of  our  Committee  and  the  Mayor,  he  expressed 
surprise  when  a  copy  of  the  letter  was  shown  to  him;  and 
also  we  received  a  letter  from  the  Borough  President's 
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office  undertaking  to  explain  the  conditions,  and  that  let- 
ter purported  to  be  in  reply  to  our  previous  letter  ad- 
dressed to  the  Mayor,  which  had  been  referred  to  the 
Borough  President's  office. 

Q.  Have  you  that  letter  ? 

.1.  There  is  the  letter  of  September  17th  and  its  ack- 
nowledgment. 

Mr.  Mitchel — I  offer  these  in  evidence. 

The  letters  were  admitted  in  evidence  and  marked 
"Exhibits  jNIos.  4  and  5,  respectively,  April  18th, 
1907,  C.  R" 

(Mr.  Mitchel  read  Exhibit  ]NTo.  1,  as  follows)  : 

New  York,  September  17,  1906. 

Hon.  George  B.  MoCeellax,  Mayor, 
City  Hall,  City: 

Dear  Sir — The  proper  maintenance  of  the  pave- 
ments in  this  City  has  for  some  time  past  been  the 
subject  of  careful  consideration  by  this  Association. 
A  thorough  inspection  of  all  the  asphalt  pavements 
in  the  Borough  of  Manhattan  has  been  twice  made, 
and  the  location  and  nature  of  the  defects  recorded. 
If  desired,  these  records  are  at  the  disposal  of  the 
City  authorities. 

It  is  a  fact  too  obvious  to  admit  of  dispute  that 
the  defects  arc  extremely  numerous,  and  the  dis- 
repair of  our  streel  pavements  is  so  general  and  per- 
sistent as  lo  cast  discredit  upon  the  City,  to  impose 
a  heavy  burden  of  damage  and  inconvenience  upon 
(lie  business  community,  and  to  entail  great  dis- 
comfort upon  all  citizens.  Municipal  and  private 
undertakings  make  imperative  many  temporary 
openings  in  the  pavements,  which  should  Ik'  repaved 
without  delay.  In  practice,  these  openings  are  sel- 
dom re-paved  as  soon  as  they  might  and  should  be. 
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On  the  contrary,  work  upon  them  is  generally  dila- 
tory, and  after  the  excavations  have  been  refilled  the 
breaks  in  the  pavements  frequently  persist  for 
months.  The  number  of  such  breaks  whose  duration 
is  continued  for  an  excessive  time,  is  at  all  times 
many  hundreds.  Prompt  repair  would  reduce  this 
maximum  to  a  relatively  small  number. 

Great  numbers  of  defects  are  due  to  the  wear  of 
traffic.  These  are  seldom  promptly  repaired,  al- 
though the  City  pays  for  the  constant  maintenance 
in  a  serviceable  condition  of  its  pavements. 

The  cause  of  these  conditions,  stated  broadly,  are : 

1  :   Conflicting  jurisdiction. 

2 :  Divided  responsibility. 

3 :  Defective  methods. 

4 :  Lack  of  effective  control  over  contractors. 

We  are  aware  that  the  immediate  control  of  street 
pavements  is  within  the  jurisdiction  of  the  Borough 
Presidents.  Nevertheless,  the  subject  is  one  that  is 
intimately  related  to  other  branches  of  the  City  gov- 
ernment. Moreover,  some  of  the  Public  Service  cor- 
porations in  this  City  have  franchise  rights  which 
they  claim  ante-date  and  are  superior  to  the  jurisdic- 
tion of  the  Borough  Presidents.  The  Water  Depart- 
ment claims  and  actually  exercises  jurisdiction  to  a 
considerable  extent,  and  its  operations  are  responsible 
in  a  lame  degree  for  some  of  the  conditions  cited. 
The  effective  operation  of  the  Department  of  Street 
Cleaning  is  in  large  measure  dependent  noon  the 
condition  of  the  pavements,  and  the  operation  of  the 
Fire  Department  is  badly  hampered  and  rendered 
dangerous  by  the  failure  to  maintain  the  pavements 
in  proper  condition. 
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Inasmuch,  therefore,  as  the  rights  and  powers  of 
several  City  Departments,  as  well  as  those  of  the 
Borough  Presidents,  are  concerned,  we  address  you 
as  the  official  head  of  the  City,  with  a  view  to  action 
looking  toward  an  improvement  of  the  existing  con- 
ditions. We  do  this  after  an  examination  of  exist- 
ing methods,  and  have  reason  to  believe  that  the 
step  which  we  propose  will  have  the  approval  and 
co-operation  of  the  several  co-ordinate  branches  of 
the  City  government  which  are  concerned  with  the 
matter. 

We  respectfully  submit  for  your  consideration 
the  appointment  by  you  of  a  Commission  charged 
with  the  duty  of  examining  into  the  methods  now  in 
operation  in  the  City  for  the  maintenance  of  pave- 
ments ;  of  making  a  study  of  the  methods  in  use  in 
cities  in  America  and  Europe  where  the  pavements 
are  maintained  at  the  highest  degree  of  efficiency; 
and  of  reporting  upon  such  methods  with  recommen- 
dations looking  toward  better  administration  of  this 
most  important  branch  of  the  public  work. 

We  shall  be  pleased  to  have  you  name  an  hour 
when  it  will  be  convenient  for  you  to  meet  members 
of  this  Committee,  in  order  that  we  may  present 
orally  further  suggestions  as  to  the  subject. 

Very  respectfully  yours, 

Committee  on  City  Conditions, 
The  Merchants'  Association  of  New  Yokk, 
By  John  C.  Eames,  Chairman. 
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(Mr.  Mitchel  read  "Exhibit  No.  5"  as  follows) : 

City  of  New  York, 
Office  of  the  Mayor, 

Sept.  20,  1906. 
James  C.  Eames,  Esq.,  Chairman, 
The  Merchants  Association, 
316  Broadway,  City. 

Dear  Sir — The  Mayor  directs  me  to  acknowledge 
the  receipt  of  your  communication  of  the  17th  inst., 
with  reference  to  the  subject  of  street  pavements  in 
this  City,  and  to  state  that  the  same  will  have  his 
careful  consideration. 

Yours  very  truly, 

William  A.  Willis, 
Executive  Secretary. 

The  Witness — And  there  is  the  letter  from  the 
Borough  President  in  response  to  the  letter  addressed 
to  the  Mayor. 

Mr.  Mitchel — I  offer  it  in  evidence. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  6,  April  18th,  1907,  C.  B." 

(Mr.  Mitchel  read  "Exhibit  No.  6"  as  follows) : 

City  of  New  Yoek, 
Office  of 
The  President  of  the  Borough  of  Manhattan, 
City  Hall, 

October  30,  1906. 
Mr.  John  C.  Eames, 

Chairman,  Committee  on  City  Conditions, 
The  Merchants'  Association, 
No.  346  Bway,  N.  Y. : 

Dear  Sir — I  am  directed  by  President  Ahearn 
to  forward  herewith  for  your  information  copy  of 


49 

report  of  the  Chief  Engineer  of  Highways,  relative 
to  matters  mentioned  in  your  communication  of  Sep- 
tember 17th,  1906,  addressed  to  His  Honor,  The 
Mayor,  and  forwarded  to  this  office  for  attention. 

Yours  very  truly, 

Bernard  Downing, 

Secretary. 

Q.  After  the  receipt  of  that  letter,  what  was  the  next 
step  taken  by  the  Merchants'  Association? 

A.  Members  of  the  Committee  on  City  Conditions 
called  on  Mayor  McClellan  in  October  and  made  oral 
representations  to  him  of  the  conditions  that  the  Associ- 
ations complained  of  and  urged  upon  him  the  appointment 
of  a  commission,  as  suggested  by  their  previous  letter  of 
September.  The  Mayor  expressed  surprise  when  shown 
a  copy  of  the  letter,  but  at  once  stated  that  he  thought 
it  a  desirable  thing  to  do,  requested  that  the  Committee 
send  him  another  letter  covering  more  explicitly  some  of 
the  points  discussed,  and  that  he  then  would  take  under 
consideration  the  appointment  of  the  Commission  desired. 

Q.  That  Commission  has  been  appointed,  has  it  not  ? 

A.  The  Commission  was  appointed  at  a  later  date,  and 
has  been  doing  a  good  deal  of  work. 

Q.  It  has  made  a  partial  report,  has  it  not  ? 

A.  It  has  made  a  partial  report. 

Q.  Are  you  a  member  of  that  Commission  ? 

A.  I  am  Secretary  of  the  Commission. 

Q.  Will  you  state  of  whom  that  Commission  is  com- 
posed ?    • 

A.  The  members  of  the  Commission  appointed  by  the 
Mavor  are  John  C.  Eames,  Nelson  P.  Lewis,  Edward  M. 
Bassett,    Samuel  Whinery  and  Walter  C.  Kerr. 

Q.  Coming  back  now,  Mr.  DeBerard,  to  the  exami- 
nation of  the  streets  made  in  July,  1906,  did  you  reckon 
the  total  number  of  openings  found  at  that  time? 
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A.  I  computed  them  from  the  separate  slips  that  were 
made. 

Q.   Can  you  state  approximately  what  that  total  was? 

A.  Somewhat  over  three  thousand,  but  that  did  not 
include  the  streets  like  Eighth  Avenue,  whose  general 
conditions  was  so  bad  that  it  was  impracticable  to  record 
the  separate  defects. 

Q.  And  exclusive  of  such  streets  as  Eighth  Avenue 
your  inspection  in  July  of  1906  disclosed  1,000  more 
holes  approximately  than  your  inspection  of  1905? 

A.  Yes. 

Q.  During  that  inspection  of  190G,  did  you  take  photo- 
graphs of  any  of  the  defects  found? 

A.  We  took  photographs  in  July,  but  they  were  un- 
available for  purposes  of  exhibits  through  a  blunder  on 
the  part  of  the  photographer,  who  cut  up  the  films  and 
destroyed  the  identifying  numbers  in  printing. 

Q.  What  was  the  next  step  to  what  you  have  already 
described  ? 

A.  In  November 

Q.  Of  what  year? 

A.  Of  1906,  another  inspection  was  made  covering  a 
very  considerable  portion  of  the  same  streets  as  were  in- 
spected in  July,  in  order  to  observe  whether  there  had 
been  any  material  change  either  for  the  better  or  for  the 
worse  in  the  conditions  of  the  streets  and  at  that  time  a 
considerable  number  of  photographs  were  taken  and  com- 
pared with  the  conditions  as  recorded,  observed  and  re- 
corded in  July. 

Q.  In  taking  those  photographs  in  November,  were  you 
able  to  identify  by  means  of  the  cards  made  in  July  the 
individual  holes  ? 

A.  In  many  instances.  The  places  which  we  photo- 
graphed in  July  were  recorded,  and  I  went  to  a  very  con- 
siderable number  of  those  in  order  to  observe  whether  or 
not  the  conditions  still  existed  in  November,  and  where 
they  did  exist  I  took  photographs,  the  conditions  being 
substantially  similar  to  those  that  existed  in  July. 
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Q.  Now,  in  making  this  examination  in  November,  did 
you  cheek  the  examination  made  in  July  ? 

A.  Not  entirely. 

Q.  How  far? 

A.  I  took  enough  streets  to  give  a  good  selection,  cov- 
ering every  section  of  the  City,  particularly  I  he  streets 
that  showed  worse  condition  in  July,  in  order  to  observe 
whether  they  had  been  repaired  or  not,  but  did  not  make 
an  attempt  to  go  over  every  separate  street  in  November 
as  we  had  done  in  July. 

Q.  Then  as  I  understand  you,  you  made  a  complete 
record  in  July  and  checked  that  record  as  far  as  selected 
streets  were  concerned  in  November,  is  that  correct  ? 

.4.  That  is  correct. 

Q.  Howt  did  you  record  what  you  found  in  November? 

A.  On  the  diagrams  indicating  the  original  defects 
as  recorded  in  July.  The  separate  cards  for  each  street 
were  tabulated  upon  diagrams  showing  a  considerable 
section  of  the  City  and  the  defects  in  each  block  as  they 
existed  in  July  as  shown  upon  these  diagrams.  Then 
in  going  over  this  same  territory  in  November  the  con- 
ditions were  noted  on  the  diagram  itself. 

Q.  (Showing  papers)  Are  these  the  records  which  you 
made  in  November? 

A.  These  are  part  of  them. 

Q.  What  part  ? 

A.  Why,  I  do  not  know  the  exact  proportion.  The  orig- 
inal records  in  complete  form  are  in  that  bundle  on  the 
chair. 

Q.  We  will  go  into  that  later.  Did  these  cards  repre- 
sent selected  streets? 

A.  The  red  and  black  notations  on  them  represent  the 
condition  of  every  street  as  observed  in  July.  The  nota- 
tions in  green  represent  the  observations  of  November 
as  to  those  streets  in  which  observations  were  made. 

Q.  Now  will  you  take  up  those  cards  consecutively  and 
tell  us  what  the  conditions  were  which  you  found  in  No- 
vember with  relation  to  the  conditions  recorded  on  thoef* 
cards  in  July. 


A.  This  card  covers  the  area  from  Fourteenth  street 
to  Thirtieth  and  from  Eleventh  avenue  to  Fifth  avenue. 

Q.  Now  taking  it  up  street  by  street,  will  you  please 
tell  the  Commission  what  you  found  in  November  with 
relation  to  what  had  been  found  in  July  ? 

A.  In  November  I  went  through  Twentieth  street  be- 
tween Seventh  and  Eighth  avenues;  there  were  ten  holes 
in  July  and  those  holes  in  November  had  been  repaird. 
Between  Sixth  and  Seventh  avenues  there  were  eleven 
holes  in  July  and  twenty-seven  holes  in  November. 
By  Commissioner  Hertle  : 

Q.  What  street  is  this  ? 

A.  That  is  Twentieth  street.     Twenty-first  street 

Q.  Mr.  DeBerard,  will  you  run  through  each  street 
consecutively  ? 

A.  But  I  didn't  go  over  all  these  streets  in  November. 

Q.  You  simply  took  selected  places  ? 

A.  I  am  merelv  going  over  now  the  streets  that  I 
traversed  in  November. 

Q.   Then  continue,  please. 

A.  On  Twenty-first  street,  between  Sixth  and  Seventh 
avenues,  there  were  four  wear  holes,  and  three  cuts  in 
July.  In  November  the  four  wear  holes  remained ;  the 
three  cuts  had  been  repaired. 

On  Twenty-third  street,  between  Ninth  and  Tenth 
avenues,  in  July  there  were  2o  wear  holes;  in  November 
there  were  31  wear  holes. 

On  Twenty-fourth  street,  west  of  Eleventh  avenue,  in 
Julv  there  were  7  holes,  which  had  been  repaired  in  No- 

»  7  x. 

vember ;  between  Tenth  and  Eleventh  avenues,  there  were 
6  holes  in  July  and  29  in  November. 

By  Commissioner  Hertle  : 

Q.  Is  that  asphalt  ? 

A.  This  is  all  asphalt  pavement.  Between  Ninth  and 
Tenth  avenues  there  were  2  holes  in  July  and  24  in  No- 
vember; between  Ninth  and  Tenth  avenues  there  were 
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no  holes  in  July  and  11  in  November;  between  Seventh 
and  Eighth  avenues  there  were  2  holes,  2  cuts  and  a  gen- 
erally uneven  condition  in  July;  7  holes  including  cuts  in 
November;  between  Sixth  and  Seventh  avenues  there 
were  3  holes  and  generally  uneven  condition  in  July  and 
8  holes  in  November.  In  addition,  crossing  Broadway  to 
Fifth  avenue,  at  the  intersection  of  Twenty-fourth  street, 
there  were  15  holes  in  duly  and  1  in  November. 

Twenty-sixth  street  I  let  ween  Tenth  and  Eleventh 
avenues,  13  holes  in  July,  3  in  November;  between  Ninth 
and  Tenth  avenues,  2  holes  in  July,  18  in  November;  be- 
tween Eighth  and  Ninth  avenue,  3  holes  in  July,  10  in 
November;  between  Seventh  and  Eighth  avenue,  1  hole 
in  July,  9  in  November ;  between  Sixth  and  Seventh  ave- 
nues, 2  holes  in  July,  21  in  November;  between  Broad- 
way and  Sixth  avenue,  11  holes  in  July,  repaired  in  No- 
vember. 

Twenty-seventh  street — Between  Ninth  and  Tenth  ave- 
nues, 3  holes  and  3  cuts  in  July,  3  holes  in  November; 
between  Eighth  and  Ninth  avenues,  no  holes  in  July,  2  in 
November;  between  Seventh  and  Eighth  avenues,  12 
holes  in  July,  repaired  in  November;  between  Sixth  and 
Seventh  avenues,  3  cuts  and  2  holes  in  July,  repaired  in 
November. 

Twenty-eighth  street — Between  Ninth  and  Tenth  ave- 
nues,  1  hole  in  July,  5  in  November. 

Twenty-ninth  street — Between  Ninth  and  Tenth  ave- 
nues, 7  holes  and  a  trench  in  July,  25  holes  in  November; 
between  Eighth  and  Ninth  avenues,  5  holes  in  July,  22  in 
November;  between  Broadway  and  Fifth  avenue,  3  holea 
in  July  and  3  in  November. 

I  made  no  observation  of  the  north  and  south  streets  in 
that  particular  area  at  thai  time. 

Q.  Then  these  comparative  cards  cover  only  the  cross 
streets  and  not  the  avenues,  is  that  correct  \ 
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A.  In  some  cases,  and  in  other  cases  they  cover  both. 
Q.  Well,  when  they  cover  both  will  yon  please  note  it ; 
I  mean  will  yon  please  state  it. 

Mr.  Littleton — He  does  that  by  reading  it. 

Mr.  Mitchel — Mr.  Commissioners,  this  record  is 
necessarily  a  long  and  tedious  record,  but  as  these 
cards  are  impossible  of  interpretation  by  anyone  ex- 
cept the  person  who  made  them  it  will  be  necessary 
to  go  through  this  long  and  tedious  process  in  order 
to  place  upon  the  record  the  result  of  the  examination 
made. 

Mr.  Littleton — If  I  am  not  entirely  outlawed 
I  would  ask  the  counsel  for  permission  to  ask  how 
large  these  holes  are,  because  it  might  make  some 
di  fTerence. 

Mr.  Mitchel — I  will  make  that  my  question,  Mr. 
Littleton. 

Q.  I  will  ask  yon  to  state  in  running  over  this  record 
the  comparative  size  of  these  holes. 

A.  It  is  impossible  to  make  any  general  statement  that 
would  answer  that  intelligently.  The  holes  vary  from 
the  size  of  a  hat  to  the  size  of  a  haystack;  some  of  them 
run  clear  across  the  streets. 

Mr.  Littleton — What  is  the  size  of  a  haystack? 

The  Witness — That  is  about  as  big  as  a  piece  of 
chalk. 

Mr.  Littleton — Or  about  as  long  as  a  piece  of 
rope. 

Q.   Continue,  Mr.  DeBerard. 

A.  This  card  covers  the  area  between  Eleventh  avenue 
and  Fifth  avenue,  Forty-fifth  street  and  Fifty-ninth 
street. 
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Forty-fifth  street— Between  Tenth  and  Eleventh  ave- 
nues, 2  holes  in  July  and  2  in  November;  between  Eighth 
and  Ninth  avenues,  1  cut  in  July,  repaired  in  November; 
between  Broadway  and  Eighth  avenue,  2  cuts  in  July, 
repaired  in  November;  between  Sixth  and  Seventh  ave- 
nues, no  holes  in  July,  7  in  November;  between  Fifth  and 
Sixth  avenues,  no  holes  in  July,  4  in  November. 

Forty-sixth  street — Between  Tenth  and  Eleventh  ave- 
nues, 4  holes  and  1  cut  in  July,  1  hole  in  November; 
between  Ninth  and  Tenth  avenues,  4  holes  in  Julv,  re- 
paired in  November;  between  Eighth  and  Ninth  avenues, 

1  cut  in  July,  repaired  in  November;  between  Broadway 
and  Eighth  avenue,  (i  holes  in  July,  9  holes  in  November; 
between  Sixth  and  Seventh  avenues,  3  holes  in  July,  5 
holes  in  November;  between  Fifth  and  Sixth  avenues, 
3  cuts  in  July,  2  holes  in  November. 

Forty-seventh  street — Between  Tenth  and  Eleventh 
avenues,  generally  uneven  condition  in  July,  10  holes  in 
November;  between  Ninth  and  Tenth  avenues,  2  cuts  in 
July,  2  in  November;  between  Eighth  and  Ninth  avenues, 

2  holes  in  July,  2  in  November;  between  Broadway  and 
Eighth  avenue,  1  cut  in  July,  1  in  November;  between 
Seventh  avenue  and  Broadway,  1  cut  in  July,  3  holes  in 
November ;  between  Sixth  and  Seventh  avenues,  no  holes 
in  July,  2  in  November;  between  Fifth  and  Sixth  ave- 
nues, 1  cut  and  2  holes  in  July,  28  holes  in  November. 

Forty-eighth  street — Between  Tenth  and  Eleventh  ave- 
nues, 7  holes  in  July,  1  in  November ;  between  Ninth  and 
Tenth  avenues,  3  holes  in  July,  repaired  in  November; 
between  Sixth  and  Seventh  avenues,  no  holes  in  July,  2 
holes  in  November. 

Forty-ninth  street — Between  Tenth  and  Eleventh  ave- 
nues, no  holes  in  July,  14  in  November;  between  Ninth 
and  Tenth  avenues,  3  holes  in  July,  5  in  November ;  be- 
tween Eighth  and  Ninth  avenues,  3  holes  in  July,  4  in 
November;    between    Broadwav    and    Eighth    avenue,    1 
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hole  in  July  and  1  hole  in  November ;  between  Sixth  and 
Seventh  avenues,  1  hole  in  July,  repaired  in  November. 

Fiftieth  street — Between  Tenth  and  Eleventh  avenues, 

4  holes  and  2  cuts  in  July,  24  holes  in  November;  be- 
tween Ninth  and  Tenth  avenues,  4  holes  in  July,  repaired 
in  November ;  between  Broadway  and  Eighth  avenue,  no 
holes  in  July,  3  in  November ;  between  Sixth  and  Seventh 
avenues,  1  cut  in  July,  repaired  in  November;  between 
Fifth  and  Sixth  avenues,  2  cuts  in  July,  repaired  in  No- 
vember. 

Fifty-first  street — Between  Tenth  and  Eleventh  ave- 
nues, 12  holes  in  July,  repaired  in  November;  between 
Ninth  and  Tenth  avenues,  6  holes  and  6  cuts  in  July, 

2  holes  in  November;  between  Broadway  and  Eighth  ave- 
nues, no  holes  in  July,  1  hole  in  November ;  between 
Sixth  and  Seventh  avenues,  1  hole  in  July,  2  in  No- 
vember ;  between  Fifth  and  Sixth  avenues,  no  holes  in 
July,  6  in  November. 

Fifty-second  street — Between  Tenth  and  Eleventh  ave- 
nues, 7  holes  and  1  cut  in  July,  1  in  November ;  between 
\inth  and  Tenth  avenues,  16  holes  and  1  cut  in  July,  re- 
paired in  November ;  between  Eighth  and  Ninth  avenues, 

3  holes  and  1  cut  in  July,  2  holes  in  November;  between 
Broadway  and  Eighth  avenue,  4  holes  and  1  cut  in  July, 
1  hole  in  November ;  between  Fifth  and  Sixth  avenues,  1 
cut  in  July,  2  holes  in  November. 

Fifty-third  street — Between  Fifth  and  Sixth  avenues, 
in  July  4  cuts,  1  trench  and  1  hole,  in  November  2  holes. 

Fifty-fourth  street — Between  Broadway  and  Eighth 
avenues,  1  hole  in  July,  repaired  in  November;  between 
Sixth  and  Seventh  avenues,  1  hole  in  July,  repaired  in 
November;  between  Fifth  and  Sixth  avenues,  1  hole 
and  2  cuts  in  July,  4  holes  in  November. 

Fifty-fifth  street — Between  Sixth  and  Seventh  avenues, 

5  holes  and  1  cut  in  July,  5  holes  in  November ;  between 
Fifth  and  Sixth  avenues,  1  hole  in  July,  2  in  November. 
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Fifty-sixth  street — Between  Sixth  and  Seventh  ave- 
nues, no  holes  in  July,  1  in  November;  between  Fifth  and 
Sixth  avenues,  13  holes  and  2  cuts  in  July,  1  hole  in  No- 
vember. 

Fifty-eighth  street — Between  Eighth  and  Ninth  ave- 
nues, 1  hole  in  July,  repaired  in  November;  between 
Seventh  avenue  and  Broadway,  1  hole  and  1  cut  in  July, 
repaired  in  November;  between  Sixth  and  Seventh  ave- 
nue, 1  cut  and  2  holes  in  July,  repaired  in  November; 
between  Fifth  and  Sixth  avenues,  3  holes  in  July,  3  holes 
in  November. 

Fifty -ninth  street — Between  Sixth   and   c; 
nues,   3   cuts   in  July,   repaired   in  November;   between 
Fifth  and  Sixth  avenues,  1  hole  and  a  generally  broken 
up  condition  in  July,  very  bad  in  November. 

The  area  between  Fourteenth  and  Thirtieth  streets, 
Fifth  avenue  and  Avenue  D — The  only  north  and  south 
street  inspected  in  November  in  that  area  was  First  ave- 
nue. The  record  is :  Between  Twenty-first  and  Twenty- 
second  streets,  no  holes  in  July,  3  in  Nott  ■ 
Twentv-second  and  Twenty-third  streets,  no  holes  in  Julv, 
7  in  November;  between  Twenty-third  and  Twenty-fourth 
streets,  no  holes  in  July,  11  in  November;  between 
Twenty-fourth  and  Twenty-fifth  streets,  no  holes  in  July, 
15  in  November;  between  Twenty-fifth  and  Twenty-sixth 
streets,  no  holes  in  July,  17  in  November;  between 
Twenty-sixth  and  Twenty-seventh  streets,  no  holes  in 
July,  6  in  November;  between  Twenty-seventh  and  Twen- 
ty-eighth streets,  no  holes  in  July,  3  in  November;  be- 
tween Twenty-eighth  and  Twenty-ninth  streets,  no  holes 
in  July,  17  in  November;  between  Twenty-ninth  and 
Thirtieth  streets,  1  hole  and  uneven  condition  in  July, 
15  holes  in  November. 

Sixteenth  street — Between  Third  and  Lexington  ave- 
nues, 2  holes  in  July,  1  in  November;  between  Second 
and  Third  avenues,  2  holes  and  2  cuts  in  July,  2  in  No- 
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vember;  between  Avenue  A  and  First  avenue,  18  holes 
and  2  cuts  in  July,  18  holes  in  November;  between  Ave- 
nue B  and  Avenue  A,  4  holes  in  July,  11  holes  in  Novem- 
ber ;  between  Avenue  D  and  Avenue  C,  3  holes  and  3  cuts 
in  July,  repaired  in  November. 

Twentieth  street — Between  First  and  Second  avenues, 
2  holes  in  July,  7  in  November. 

Twenty-fourth  street — Between  Madison  and  Fourth 
avenues,  9  holes  and  2  cuts  in  July,  11  in  November;  be- 
tween Lexington  and  Fourth  avenues,  3  holes  in  Julv,  10 
in  November;  between  Third  avenue  and  Lexington,  10 
holes  in  July,  5  in  November ;  between  Second  and  Third 
avenues,  3  holes  in  July,  repaired  in  November ;  between 
Avenue  A  and  First  avenue,  1  cut  in  July,  17  holes  in 
November. 

Bv  Commissioner  ITektle: 

Q.  When  you  say  cut,  does  that  mean  plumber's  open- 
ing? 

A.  Either  plumber's  opening  or  a  service  trench  of 
some  kind. 

The  Witness  —  Twenty-sixth  street  —  Between  Fifth 
and  Madison  avenues,  6  holes  and  2  cuts  in  July,  repaired 
in  November;  between  Fourth  avenue  and  Madison  ave- 
nue, 3  holes  and  generally  uneven  surface  in  July,  re- 
paired in  November ;  between  Lexington  and  Fourth  ave- 
nues, 3  holes  in  July,  13  in  November;  between  Third 
and  T^exington  avenues,  1  hole  in  July,  6  in  November; 
between  Second  and  Third  avenues,  1  hole  in  July,  10  in 
November ;  between  First  and  Second  avenues,  3  holes  in 
July,  5  in  November. 

Twenty-seventh  street  —  Between  Fifth  avenue  and 
Broadway,  6  cuts  and  3  holes  in  July,  repaired  in  No- 
vember; between  Broadway  and  Madison  avenue,  1  hole 
in  Julv  and  3  holes  in  November;  between  Madison  and 
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Fourth  avenues,  no  holes  in  July  and  1  in  November; 
between  Third  and  Lexington  avenues,  1  hole  in  July,  re- 
paired in  November;  Let  ween  S. nd  and  Third  avenues, 

4  holes  in  July,  1  in  November;  between  First  and  Sec- 
ond avenues,  2  holes  in  duly,  0  in  November. 

Twenty-eighth  street — Between  Second  and  Third  ave- 
nues, J-  holes  in  July,  5  in  November. 

Twenty-ninth  street — Between  Second  and  Third  ave- 
nues, 12  holes  and  1  cut  in  July,  12  holes  in  November; 
between  First  and  Second  avenues,  14  holes  in  Julv,  3 
holes  in  November. 

From  Thirtieth  to  Forty-fifth  street,  between  Eleventh 
avenue  and  Fifth  avenue : 

Thirtieth  street — Between  Tenth  and  Eleventh  avenue, 

5  holes  in  July,  12  in  November;  between  Ninth  and 
Tenth  avenues,  5  holes  and  uneven  condition  in  duly,  1 
hole  in  November;  between  Eighth  and  Ninth  avenues, 
8  holes  in  July,  8  holes  in  November ;  between  Seventh 
and  Eighth  avenues,  8  holes  in  July,  16  in  November; 
between  Broadway  and  Seventh  avenue,  8  holes  and  1  cut 
in  July,  10  holes  in  November;  between  Fifth  and  Sixth 
avenues,  1  hole  in  July,  repaired  in  November. 

Thirty-fourth  street — Between  Eighth  and  Ninth  ave- 
nues, 1  cut  in  July,  6  holes  in  November ;  between  Sev- 
enth and  Eighth  avenues,  1  trench  in  July,  1  hole  in  No- 
vember; between  Broadway  and  Seventh  avenue,  5  holes 
and  1  cut  in  July,  3  holes  in  November;  between  Fifth 
and  Sixth  avenues,  3  cuts  in  Julv,  3  cuts  and  a  trench  in 
November. 

Thirty-fifth  street — Between  Ninth  and  Tenth  avenues, 
no  holes  in  July,  16  holes  in  November;  between  Eighth 
and  Ninth  avenues,  5  holes  and  a  cut  in  July,  3  holes  and 
a  trench  in  November;  between  Seventh  and  Eight li  ave- 
nues, 9  holes  in  July  and  9  holes  and  a  trench  in  Novem- 
ber ;  between  Broadwav  and  Seventh  avenue,  2  holes  and 
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'2  cuts  in  July,  3  holes  in  November;  between  Sixth  ave- 
nue and  Broadway,  5  holes  in  July,  repaired  in  Novem- 
ber; between  Fifth  and  Sixth  avenues,  3  cuts  and  1  hole 
in  July.  2  holes  in  November. 

Thirty-sixth  street — Between  Ninth  and  Tenth  ave- 
nues, 5  holes  in  July,  11  in  November;  between  Eighth 
and  Ninth  avenues,  7  holes  and  a  cut  in  July,  repaired 
in  November;  between  Seventh  and  Eighth  avenues,  3 
holes  in  July,  repaired  in  November;  between  Seventh 
avenue  and  Broadway,  uneven  condition  in  July,  3  holes 
and  uneven  condition  in  November;  lid  ween  Sixth  ave- 
nue and  Broadway,  2  holes  in  July,  1  hole  in  November; 
between  Fifth  and  Sixth  avenues,  1  hole  in  July,  1  hole  in 
November. 

Thirty-seventh  street — Between  Tenth  and  Eleventh 
avenues,  11  holes  and  2  cuts  in  July,  repaired  in  Novem- 
ber; between  Ninth  and  Tenth  avenues,  1  hole  in  July, 
repaired  in  November;  between  Eighth  and  Ninth  ave- 
nues, 2  holes  in  July,  repaired  in  November ;  between 
Seventh  and  Eighth  avenues,  9  holes  and  1  cut  in  July, 
repaired  in  November ;  between  Seventh  avenue  and 
Broadway,  1  hole  in  July,  repaired  in  November. 

Thirtv-eijdith  street -- Between  Tenth  and  Eleventh 
avenues,  17  holes  in  July,  25  holes  in  November;  between 
Ninth  and  Tenth  avenues,  no  holes  in  July,  27  holes  in 
November;  between  Seventh  and  Eighth  avenues,  4  cuts 
in  July,  1  cuts  in  November. 

Thirty-ninth  street — Between  Tenth  and  Eleventh  ave- 
nues, 43  holes  in  July,  repaired  in  November;  between 
Ninth  and  Tenth  avenues,  14  holes  in  July,  repaired  in 
November ;  between  Eighth  and  Ninth  avenues,  1  7  holes 
in  July,  repaired  in  November;  between  Seventh  and 
Eighth  avenues,  2  holes  and  2  cuts  in  July,  16  holes  in 
November;  between  Seventh  avenue  and  Broadway,  no 
holes  in  July,  2  holes  in  November;  between  Sixth  ave- 
nue and  Broadway,  1  cut  in  July,  repaired  in  Novem- 
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ber;  between  Fifth  and  Sixtli  avenues,  no  holes  in  Jul  v. 
5  holes  in  November. 

Fortieth  street — Between  Ninth  and  Tenth  avenues,  2 
cms  in  July,  repaired  in  November;  between  Eighth  and 
Ninth  avenues,  1  cut  in  July,  repaired  in  November;  be- 
tween Seventh  and  Eighth  avenues,  1  cut  in  July,  7  holes 
in  November;  trench  through  the  street  from  Eighth  ave- 
nue to  Fifth  avenue ;  between  Fifth  and  Sixth  avenues, 
13  holes  in  July;  in  November  the  condition  was  so  badly 
broken  up  that  it  was  impossible  to  count  the  hole-. 

Forty-first  street — Between  Ninth  and  Tenth  avenues; 
0  holes  in  July,  repaired  in  November;  between  Eighth 
and  Ninth  avenues,  2  holes  in  July,  3  holes  in  Novem- 
ber; between  Seventh  and  Eighth  avenues,  no  holes  in 
July,  3  in  November;  between  Seventh  avenue  and  Broad- 
wav,  no  holes  in  Julv,  7  in  November ;  between  Broad- 
way  and  Sixth  avenue,  1  hole  and  1  cut  in  July,  3  in  No- 
vember. 

Forty-second  street — Between  Ninth  and  Tenth  ave- 
nues, 2  holes  in  July,  10  in  November;  between  Eighth 
and  Ninth  avenues,  no  holes  in  July,  3  in  November; 
between  Seventh  and  Eighth  avenues,  1  hole  in  July,  7 
in  November;  between  Seventh  avenue  and  Broadway,  no 
holes  in  July,  1  in  November;  between  Sixth  avenue 
and  Broadway,  2  cuts  in  July,  4  holes  in  November;  be- 
tween Fifth  and  Sixtli  avenues,  5  cuts  and  2  holes  in  No- 
vember, repaired  in  July. 

Forty-third  street — Between  Tenth  and  Eleventh  ave- 
nues, 1  cut  in  July  and  1  in  November;  between  Nmtb 
and  Tenth  avenues,  1  hole  in  July,  2  in  November;  be- 
tween Eighth  and  Ninth  avenues,  6  holes  in  July,  re- 
paired in  November;  between  Seventh  and  Eighth  ave- 
nues, 10  holes  in  July,  2  in  November;  between  Broad- 
way and  Seventh  avenue,  no  hobs  in  Julv,  2  in  Novem- 
ber; between  Fifth  and  Sixth  avenue-,  -1  holes  and  1  cut 
in  July,  7  in  November. 
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Forty-fourth  street — Between  Tenth  and  Eleventh  ave- 
nues, 4  holes  and  3  cuts  in  July,  9  in  November ;  between 
Eighth  and  Ninth  avenues,  2  holes  and  2  cuts  in  July,  2 
in  November;  between  Seventh  and  Eighth  avenues,  1 
cut  in  July,  1  in  November;  between  Sixth  avenue  and 
Broadway,  5  holes  and  3  cuts  in  July,  12  holes  and  cuts 
in  November;  between  Fifth  and  Sixth  avenues,  9  holes 
in  July,  12  in  November. 

Ninety-fourth  to  110th  street,  Fifth  avenue  to  First 
avenue : 

First  avenue — Between  Ninety-sixth  and  Ninety-sev- 
enth streets,  no  defects  in  July,  generally  uneven  in  No- 
vember;  Ninety-eighth  to  Ninety-ninth  street,  no  holes 
in  July,  2  holes  in  November;  100th  to  101st  street,  2 
cuts  in  July,  repaired  in  November;  101st  to  102d  street, 
1  cut  in  July,  repaired  in  November;  103d  to  101th 
street,  no  holes  in  duly,  2  holes  in  November;  104th  to 
105th  street,  2  cuts  in  July,  4  holes  in  November;  105th 
to  100th  street,  no  holes  in  July,  9  in  November;  106th  to 
107th  street,  2  cuts  and  1  hole  in  July,  5  holes  in  No- 
vember. 

109th  street — Between  Fifth  and  Madison  avenues,  6 
cuts  iu  July,  repaired  in  November ;  Madison  to  Park 
avenue,  2  holes  in  July,  2  holes  in  November;  Park  ave- 
nue to  Lexington  avenue,  4  holes  in  July,  1  in  Novem- 
ber:  Lexington  to  Third  avenue,  3  holes  in  July,  6  in 
November;  Third  avenue  to  Second  avenue,  5  holes  and  1 
cut  in  July,  1  hole  in  November ;  Second  avenue  to  First 
avenue,  5  holes  and  1  cut  in  July,  2  holes  in  November. 

Ninety-sixth  to  110th  street,  Eighth  avenue  to  River- 
side Drive: 

Manhattan  avenue — 100th  to  101st  street,  5  cuts  and 
4  holes,  generally  uneven  condition  of  the  street,  repairs 
in  progress  November  1 ;  101st  to  102d  street,  8  cuts  and 
12  holes  in  July,  95  holes  and  generally  broken  up  condi- 
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tion  in  November;  102d  to  L03d  street,  4  holes  and  gen- 
erally broken  surface  in  July,  and  35  holes  and  generally 
broken  surface  in  November. 

108th  street — Between  Manhattan  and  Columbus  ave- 
nues, 1  hole  in  July  and  1  hole  in  November;  between 
Amsterdam  avenue  and  Broadway,  i»  holes,  1  cut  and 
generally  broken  surface  in  July,  t3  holes  and  generally 
broken  surface  in  November. 

109th  street — Between  Columbus  and  Amsterdam  ave- 
nues, 2  holes  in  July,  3  in  November;  between  Amster- 
dam avenue  and  Broadway,  3  cuts,  1  trench  and  generally 
broken  surface  in  July,  11  holes  and  generally  broken 
surface  in  November;  between  West  End  avenue  and 
Riverside,  1  cut  in  July,  1  cut  in  November. 

Convent  avenue,  from  128th  to  141st  street: 

From  128th  to  129th  street  surface  of  pavement  en- 
tirely gone  in  July  and  still  gone  in  November;  130th  to 
131st  street,  no  holes  in  July,  4  in  November;  131st  to 
133d  street,  4  holes  and  generally  bad  condition  in  July, 
26  holes  in  November;  133d  to  134th  street,  1  hole  in 
July,  2  in  November;  134th  to  135th  street,  4  holes  in 
July  and  7  in  November;  135th  to  136th  street,  generally 
bad  condition  in  July,  15  holes  in  November;  136th  to 
137th  street,  generally  bad  condition  in  November;  137th 
to  138th  street,  1  hole  in  July,  generally  bad  condition 
in  November;  138th  to  139th  street,  3  cuts  and  generally 
bad  condition  in  July,  generally  bad  condition  in  No- 
vember; 140th  to  141st  street,  3  cuts  in  July,  generally 
bad  condition  in  November. 

126th  to  140th  street,  from  Manhattan  avenue  to  First 
avenue : 

126th  street — Between  Manhattan  and  Eighth  avenue, 
no  holes  in  Jnlv,  (.)  holes  in  November;  between  Seventh 
and  Eighth  avenues,  7  holes  in  July,  4  in  November;  be- 
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tween  Lenox  and  Seventh  avenues,  1  hole  and  1  cut  in 
July,  3  in  November ;  between  Fifth  and  Lenox  avenues, 
3  holes  in  July,  repaired  in  November ;  between  Lexing- 
ton and  Park  avenues,  1  hole  and  1  cut  in  July,  1  hole 
in  November;  between  Lexington  and  Third  avenues,  1 
cut  and  1  hole  in  July,  3  holes  in  November;  between 
Second  and  Third  avenues,  15  cuts  in  July,  15  cuts  in 
November ;  between  Second  and  First  avenues,  4  holes  in 
July  and  4  holes  in  November. 

127th  street — Between  Seventh  and  Eighth  avenues, 
no  holes  in  July,  1  in  November;  between  Seventh  and 
Lenox  avenues,  1  hole  and  generally  bad  condition  in 
July,  repaired  in  November ;  between  Fifth  and  Madison 
avenues,  2  holes  in  July,  repaired  in  November;  between 
Madison  and  Park  avenues,  2  holes  and  2  cuts  in  July,  re- 
paired in  NoveDaber;  between  Park  and  Lexington  ave- 
nues, 2  holes  and  2  cuts  in  July,  2  holes  in  November; 
between  Lexington  and  Third  avenues,  1  cut  in  July,  re- 
paired in  November. 

130th  street — Between  Seventh  and  Eighth  avenues, 
no  holes  in  July,  2  in  November;  between  Seventh  and 
Lexington  avenues,  1  hole  and  1  cut  in  July,  repaired  in 
November. 

131st  street — Between  Seventh  and  Lenox  avenues,  2 
cuts  in  July,  1  in  November;  between  Lenox  and  Fifth 
avenue,  8  holes  in  July,  repaired  in  November;  between 
Fifth  and  Madison  avenues,  4  holes  in  July,  repaired  in 
November;  between  Madison  and  Park  avenues,  3  holes 
in  July,  1  in  November. 

135th  street — Between  Seventh  and  Eighth  avenues,  2 
cuts  in  July,  7  holes  in  November ;  between  Seventh  and 
Lenox  avenues,  generally  bad  condition  in  July,  same 
condition  in  November ;  between  Fifth  and  Madison  ave- 
nue, 3  cuts  and  2  holes  in  July,  1  large  cut  in  November. 

137th  street — Between  Seventh  and  Eighth  avenues, 
generally  bad  condition  and  4  holes  in  July,  generally  bad 
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condition  in  November ;  between  Seventh  and  Lenox  ave- 
nues, 1  cut  in  July,  10  holes  in  November;  between  Lenox 
and  Fifth  avenues,  5  cuts  and  5  holes  in  July,  repaired 
in  November. 

110th  to  126th  street,  Ninth  avenue  to  Avenue  A : 

111th  street — Between  Manhattan  and  Seventh  avenue, 
in  generally  bad  condition  in  July;  between  Lenox  and 
Fifth  avenues,  8  holes,  1  cut  and  generally  bad  condition 
in  July,  47  holes  in  November;  between  Second  and 
Third  avenues,  27  holes  and  3  cuts  in  July,  7  holes  in 
November;  between  First  and  Second  avenues,  6  holes 
in  July,  4  holes  in  November. 

112th  street — Between  Lenox  and  Fifth  avenues,  1 
hole  in  July,  7  in  November ;  between  Fifth  and  Madison 
avenues,  5  holes  in  July,  5  holes  and  1  trench  in  Novem- 
ber; between  Madison  and  Park  avenues,  3  cuts  and  3 
holes  in  July,  repaired  in  November ;  between  Lexington 
and  Third  avenues,  1  cut  in  July,  repaired  in  November ; 
between  Third  and  Second  avenues,  8  cuts  and  1  hole  in 
July,  repaired  in  November ;  between  Second  and  First 
avenue,  1  cut  in  July,  1  in  November. 

113th  street — Between  First  and  Second  avenues,  3 
cuts  and  1  trench  in  July,  3  cuts  in  November. 

114th  street — Between  Lenox  and  Fifth  avenues,  2  cuts 
and  1  hole  in  July,  2  cuts  in  November;  between  Fifth 
and  Madison  avenue,  1  holes  in  July,  repaired  in  No- 
vember. 

116th  street — Between  First  and  Second  avenues,  8 
holes  in  July,  15  in  November. 

117th  street — Between  First  and  Second  avenues.  1 
cut  in  July,  repaired  in  November ;  between  First  avenue 
and  Avenue  A,  9  cuts  in  July,  repaired  in  November ;  be- 
tween Second  and  Third  avenues,  1  hole  in  July,  repaired 
in  November. 
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119th  street — Between  Second  and  Third  avenues,  9 
holes  and  3  cuts  in  July,  repaired  in  November;  between 
First  and  Second  avenues,  3  holes  and  1  cut  in  July,  re- 
paired in  November;  between  First,  avenue  and  Avenue 
A,  5  holes  in  July,  repaired  in  November. 

123d  street — Between  Seventh  and  Eighth  avenues,  1 
hole  in  July,  repaired  in  November;  between  Seventh 
and  Lenox  avenues,  2  cuts  in  July,  1  hole  in  November; 
between  Fifth  avenue  and  Madison  avenue,  1  cut  in  July, 
repaired  in  November ;  between  Park  avenue  and  Lexing- 
ton avenue,  1  cut  in  July,  repaired  in  November;  between 
Lexington  and  Third  avenues,  3  cuts  and  1  hole  in  July, 
repaired  in  November ;  between  Second  and  Third  ave- 
nues, 2  cuts  and  1  hole  in  July,  repaired  in  November; 
between  First  and  Second  avenues,  1  cuts  in  July,  re- 
paired in  November. 

125th  street — Between  Seventh  and  Lenox  avenues,  3 
cuts  in  July,  5  in  November;  between  Lenox  and  Fifth 
avenues,  1  hole  in  July,  2  in  November. 

Bv  Mr.  Mitchel  : 

Q.  Now,  Mr.  DeBerard,  when  you  refer  to  holes  do 
you  mean  defects  due  to  wear  and  tear  ? 

A.  Yes. 

Q.  Or  to  what  cause,  as  far  as  you  could  judge  ? 

A.  Defects  due  to  wear  and  tear,  as  far  as  it  is  possible 
to  judge.  I  have  discriminated  between  openings  made 
for  services  of  various  kinds  and  holes  that  were  due  to 
traffic. 

Q.  And  what  do  cuts  refer  to  ? 

A.  Cuts  refer  to  openings  made  by  plumbers  or  by 
electric  lighting  companies  or  gas  companies. 

QK  Does  your  record  show  whether  repairs  were  made 
during  the  period  that  intervened  between  the  two  in- 
spections, more  frequently  in  the  case  of  cuts  or  holes  ? 

A.  I  have  made  no  attempt  to  discriminate  in  that  way. 
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Q.  And  you  could  not  say  which  had  been  more  fre- 
quently repaired  ? 

A.  No.  In  fact,  it  was  very  difficult  to  discriminate 
between  the  two  by  reason  of  the  fact  that  after  a  cut  has 
been  made  for  some  time  it  becomes  so  worn  that  you 
cannot  distinguish  ir  very  frequently  from  a  traffic  hole. 

().  Now,  you  say  that  these  cards  from  which  you  have 
just  quoted  form  a  part  of  the  comparative  inspections  ? 

A.  Yes. 

Q.  Beyond  these  cards,  what  did  you  find  as  to  the 
general  condition  of  the  streets  in  November  as  compared 
with  July  ( 

A.  I  found  it  somewhat  better. 

Q.  Outside  these  cards  generally  ? 

A.  Well,  speaking  generally,  the  condition  had  im- 
proved over  that  of  July.  I  attribute  that  in  large  part, 
however,  to  the  activity  of  the  Association  in  the  depart- 
ment.   We  were  poking  them  up  all  the  while. 

Q.  What  were  you  doing  in  the  department  yourself 
during  that  time  ? 

A.  I  was  getting  information  about  their  methods  and 
the  manner  of  operation,  the  system  or  lack  of  system  of 
inspection,  and  so  on. 

Q.  Was  it  during  this  time  that  you  were  attempting 
to  make  those  recommendations  that  you  spoke  of? 

A.  No,  those  had  been  made  the  year  previously  and 
had  been  in  part  put  into  effect  in  the  latter  part  of  1905  ; 
this  inspection  refers  to  1906. 

Q.  Well,  then,  just  what  were  the  steps  that  you  were 
taking  within  the  department  at  this  time  ? 

A.  To  familiarize  mvself  with  the  routine  and  methods 
in  order  to  have  an  intelligent  opinion  as  to  whether  the 
office  was  well  administered  or  not. 

Q.  Were  you  examining  the  records  in  that  office  ? 

A.  To  some  extent.  I  did  not  look  into  the  records, 
but  I  spent  considerable  time  in  the  department  in  con- 
ference with  the  various  officials,  learning  the  routine. 
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Q.  Now,  you  say  at  the  time  that  this  inspection  was 
made  in  November  that  von  took  some  figures  ? 

A.  Yes. 

Q.  Well,  now,  following  iliis  inspection,  what  was  done 
by  the  Association  ? 

A.  Well,  the  Association  had  taken  no — following  the 
inspection  of  November? 

Q.   Of  November. 

A.  It  made  another  partial  inspection  on  the  2d  of 
April,  this  month. 

Q.  Was  nothing  done  between  those  dates  ? 

A.  Nothing,  except  in  the  general  way  of  studying  the 
routine  of  the  department,  for  the  reason  that  the  Mayor 
had  in  the  meantime  complied  with  our  request  to  appoint 
a  commission  to  investigate  the  whole  subject,  and  that 
commission  had  been  actively  engaged  in  the  work,  and 
the  Merchants'  Association  did  not  wish  to  interfere  in 
any  way  with  the  functions  of  that  commission. 

Q.  Then  the  next  active  step  was  the  inspection  of  the 
2d  of  April  of  this  year  ? 

A.  Yes. 

Mr.  Mitchel — If  the  Commission  please,  as  it  is  half- 
past  twelve  now,  before  taking  up  that  matter  I  think  it 
might  be  well  to  adjourn  to  two  o'clock. 

Mr.  Ltttlltox — May  I  ask  for  my  own  information 
what  the  sessions  of  the  Commission  are  going  to  be; 
that  is,  during  what  hours  they  are  going  on,  whether  they 
will  sit  all  day,  as  a  rule,  or  half  a  day  ? 

Mr.  Mitchel — I  suggest  that  the  Commission  sit  about 
three  times  a  week,  from  ten-thirty  to  one  and  from  two 
to  four. 

Mr.  Littleton — The  only  reason  I  suggested  that  is 
that  we  frequently  have  engagements  in  the  afternoon. 

Mr.  Mitchel — If  it  is  more  convenient  I  have  no  ob- 
jection to  sitting  only  a  half  a  day  at  a  time.    But  I  think 
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until  we  get  through  with  this  routine  evidence  we  should 
sit  all  day. 

Commissioner  11 1:1;  ri.r. — From  half -past  ten  to  one,  and 
from  two  to  four? 

Mr.  Mitchel — Yes,  for  the  time  being-,  for  the  next 
one  or  two  sessions,  and  after  that  we  can  adopt  the  sug- 
gestion. 

Recess  until  two  P.  M. 

AFTER  RECESS: 

Commissioner  Hertee — Before  we  proceed  I  want  to 
make  an  announcement,  please.  We  desire  to  announce 
and  to  make  it  a  part  of  this  record  that  the  thirteen  wit- 
nesses whose  names  we  called  at  ten-thirtv  o'clock  this 
morning  having  failed  to  obey  our  subpoena,  we  have  di- 
rected the  Corporation  Counsel  to  take  the  necessary  steps 
to  compel  their  attendance  before  us. 

Mr.  Mitchel — Messrs.  Commissioners,  the  Corpora- 
tion Counsel  is  at  present  preparing  the  necessary  papers, 
and  an  application  will  be  made  for  a  warrant  to  compel 
their  attendance  before  the  Commission. 

Continuation  of  the  examination  of  Frederick  B.  De 
Berard : 

By  Mr.  Mitciiel: 

Q.  Mr.  De  Berard,  what  record,  if  any,  did  you  make 
of  the  inspection  which  you  made  on  the  2d  of  April  of 
this  year? 

A.  I  visited  a  number  of  (he  places  photographed  in 
November  previous  and  made  photographs  showing  the 
present  conditions  of  the  places  noted  as  defective  in  No- 
vember. 

Q.  Were  those  places  photographed  in  November  and 
rephotographed  on  the  2d  of  April  this  year  holes  or  de- 
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fects  in  the  pavements  which  had  been  found  in  July  of 
1906? 

A.  In  many  cases  they  were. 

Q.  Did  you  make  any  other  record  of  the  inspection 
made  on  the  2d  of  April  of  this  year  ? 

A.  Only  as  relates  to  those  particular  defects  that  were 
photographed.  I  observed,  however,  the  general  condition 
of  the  streets.  I  went  over  a  considerable  extent  of  terri- 
tory, observed  the  conditions  to  satisfy  myself  as  to 
whether  there  had  been  a  general  improvement  or  a  gen- 
eral deterioration  of  the  pavements. 

Q.  What  impressions  did  you  form  as  to  the  condition 
of  the  streets  on  the  2d  of  April  ? 

A.  That  these  streets  are  in  much  worse  condition, 
speaking  generally,  at  the  present  time  than  at  any  pre- 
vious time  when  I  have  made  inspections. 

Q.  What  did  you  find  the  condition  of  those  particular 
streets  where  you  had  noted  defects  in  November  ? 

A.  In  some  cases  repairs  had  been  made.  In  other 
cases  they  had  not  been  made.  The  photographs  were 
taken  in  the  cases  where  the  conditions  remained  substan- 
tially unchanged. 

Q.  Are  you  able  to  say  whether  in  the  majority  of  cases 
repairs  had  been  made  or  had  not  been  made  ? 

A .   I  am  not  able  to  state. 

Q.  (  Handing  photograph.)  Is  this  one  of  the  photo- 
graphs made  in  November  ? 

A.  It  is. 

Q.   Of  what  spot  is  that  photograph  ? 

A.  Made  November  9,  1906,  the  east  side  of  Sixth  ave- 
nue, Eighth  to  Ninth  street. 

Q.  Can  you  say  whether  that  defect  shown  in  that  pho- 
tograph existed  last  July  ? 

A.  I  don't  think  it  did.  That  was  caused  by  the  laying 
of  the  auxiliary  water  supply  in  that  neighborhood,  and 
the  work  had  not  reached  that  point  in  July. 
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Bv  Commissioner  Hertle  : 

Q.  What  street  was  that  ? 

A.  East  side  of  Sixth  avenue,  Eighth  to  Ninth  street. 

By  Mr.  Mitchel  : 

Q.  (Showing  photograph)  Is  this  a  photograph  taken 
in  N  ovember  ? 

A.  This  is  No.  5 A,  a  photograph  of  the  same  site,  taken 
on  the  2d  of  April. 

Q.  Does  it  show  the  conditions  unchanged  % 

A.  The  condition  is  substantially  unchanged.  The 
ridge  has  broken  down  a  little,  but,  on  the  other  hand,  the 
adjacent  pavement  is  mure  broken  up  in  the  later  photo- 
graph than  in  the  first. 

Mr.    Mitchel — Mr.    Stenographer,   have   you   a 
record  of  that  for  identification  ? 

The  Witness — The  first  one  is  No.  1. 

Q.  (Showing  photograph)  Will  you  tell  us  what  place 
this  is  a  photograph  of,  and  when  taken  ? 

A.  No.  2,  November  9,  190G,  corner  of  West  Twen- 
tieth street  and  Seventh  avenue;  condition  practically 
unchanged  from  that  of  July. 

Q.  Did  your  record  of  July,  in  conjunction  with  this 
examination,  show  that  the  condition  was  unchanged  ? 

A.  It  did. 

Q.  What  kind  of  a  defect  is  this  shown  here,  and  to 
what  can  you  say  it  is  due  ?  A.  Due  to  a  long  trench  due 
to  the  digging  of  the  auxiliary  water  supply  mains  in 
part,  but  practically  the  entire  surface  of  the  street  adja- 
cent to  the  manhole  and  adjacent  to  that  trench  in  Twen- 
tieth street,  east  of  Seventh  avenue  and  extending  practi- 
cally across  Seventh  avenue,  is  completely  broken  up,  and 
the  conditions  were  the  same  in  July.  The  part  of  the 
defects  due  to  wear  have  since  been  repaired,  but  the  de- 
fects due  to  the  protrusion  of  the  trench  still  remained. 
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Q.  (Handing  photograph)  Will  you  identify  this  pho- 
tograph ? 

A.  No.  3,  November  9,  1906,  West  Twenty-third 
street,  east  of  Tenth  avenue,  31  wear  holes  between  Ninth 
and  Tenth  avenues.  In  July  23  holes  were  recorded; 
seemingly  no  repairs  have  been  made. 

Q.  Can  you  state  to  what  cause  that  was  due  ? 

A.   Seemingly  due  to  wear  and  tear. 

Q.  (Handing  photograph)  Will  you  identify  this  pho- 
tograph % 

A.  Yes. 

Q.  This  defect,  then,  your  record  shows  was  found  in 
July  and  still  remained  in  November? 

A.  No.  4,  November  9,  1906,  cuts  opposite  Nos.  30, 
32  and  34  West  Thirty-fourth  street.  These  cuts  existed 
in  July;  elsewhere  in  the  block  repairs  have  since  been 
made. 

Q.  Can  you  state  your  opinion  as  to  the  cause  of  those 
cuts  ? 

A.  They  seemed  to  be  cuts  made  to  supply  the  adja- 
cent buildings  with  either  electric  light  or  gas  service. 

Q.  This  defect  was  found  in  July  and  still  existed  in 
November  ? 

A.   Still  existed  in  November. 

Q.  (showing  photograph)   Will  you  identify  that  one? 

A.  No.  5,  Noverfiber  9,  1906— West  Thirty-ninth 
street,  between  Seventh  and  Eighth  avenues,  showing  ob- 
struction by  building  materials  and  broken  pavement  for 
115  feet,  16  holes  and  cuts  in  this  block.  The  pavement 
was  practically  worn  away  in  the  places  between  piles  of 
building  material  on  one  side  and  the  curb  on  the  other. 

Q.   Can  you  state  what  that  defect  was  due  to  ? 

A.   Seemingly  to  wear  and  tear. 

Q.  Is  that  also  a  defect  which  you  found  in  July  and 
still  continued  in  November  ? 

A.  I  have  no  notation  as  to  that. 

Q.  As  to  whether  it  existed  in  July  or  not  ? 

A.  No. 
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Q.  (showing  photograph)    Identify  the  next  one. 

.!.  No.  G,  November  9,  190G — Times  Square,  Broad- 
way, southwest  corner  of  Forty-fifth  street;  10  holes  on 
west  side  of  Broadway,  between  Forty-fourth  and  Forty- 
fifth  streets,  opposite  Hotel  Astor;  4  holes  noted  in  duly. 
Those  are  also  due  to  wear  and  tear. 

Q.  Fxisted  in  July  and  continued  in  November? 

A.  Yes.  No.  7,  November  9,  190G — Times  Square, 
west  of  Broadway,  north  of  Forty-fourth  street,  opposite 
Hotel  Astor.  I  have  no  notation  as  to  the  existence  of 
those  holes  in  July. 

Q.   Can  you  express  an  opinion  as  to  the  cause  ? 

A.   Seemingly  due  to  traffic. 

Q.  (showing  photograph)   Identify  that. 

A.  No.  8,  November  9,  1900 — Times  Square,  east  side 
of  Broadway,  between  Forty-fourth  and  Forty-fifth 
streets,  opposite  New  York  Theatre.  Biggest  hole,  8  feet 
by  4  feet,  G  holes  in  the  block,  4  holes  noted  in  July. 

Q.  This  defect  in  part  existed  in  July  and  continued  in 
November  ? 

A.  Yes. 

Q.  Can  you  state  to  what  that  was  due  ? 

A.   Seemingly  to  traffic. 

Q.  Wear  and  tear  % 

A.  Yes. 

Q.  Identify  the  next  one  ? 

A.  No.  9,  November  9,  190G — Times  Square,  west  side 
of  Broadway,  between  Forty-fifth  and  Forty-sixth  streets  ; 
15  holes  in  block,  in  bad  condition  in  July.  Those  arc 
likewise  wear  holes. 

Q.  When  you  say  in  bad  condition  in  duly,  do  you 
mean  those  same  holes  existed  ? 

A.  I  mean  in  general  that  the  pavement  is  uneven  and 
full  of  minor  depressions ;  could  scarcely  class  them  as 
holes,  because  the  surface  was  not  entirely  gone,  but  be- 
ginning to  crumble  away. 

Q.  Identify  the  next  one,  please. 

A.  No.   10,  November  9,   190G — West  Forty-seventh 
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street,  west  from  Fifth  avenue,  showing  noted  a  needless 
obstruction  of  street  by  building  material.  Block  in  fair 
condition  in  July.     Now  has  28  holes. 

Q.  Then  these  defects  occurred  between  July  and  No- 
vember ? 

A.  July  and  November. 

Q.   Can  you  state  what  those  holes  are  due  to  ? 

A.  Those  are  seemingly  wear  holes.  No.  11,  Novem- 
ber 10,  1906 — Corner  of  Bayard  and  Forsythe  streets; 
trench  on  Bayard  street,  3  to  6  inches  below  surface; 
ridge  on  Forsythe  street  protrudes  1\  to  0  inches. 

Q.  Can  you  state  from  your  records  whether  that  ex- 
isted in  Julv  % 

A.  .Not  from  this  record. 

Q.  Can  you  state  what  that  is  due  to,  what  cause  that 
was  due  to  ? 

A.  Those  are  presumably  trenches  for  conduits  or  pipes 
of  some  sort.  They  existed  generally  through  that  sec- 
tion of  the  East  Side  at  that  time  and  subsequently.  No. 
12,  November  10,  1906 — Corner  of  Hester  and  Allen 
streets.  Example  of  temporary  repairs.  Blocks  protrude 
8  to  10  inches. 

Q.  Is  there  any  record  showing  whether  that  existed 
in  July  ? 

A.  No,  there  is  not  in  this  particular  case. 

Q.  The  next. 

A .  I  will  explain  about  that,  that  the  work  of  that  kind 
was  in  progress  in  July  throughout  that  section  at  the 
time  that  the  first  observation  was  made. 

Q.   That  is,  work  of  public  service  corporations  ? 

A.  I  assume  they  were  public  service  corporations.  In 
some  instances  where  the  work  was  completed  notations  of 
the  date  were  made.  In  other  cases  where  the  work  was 
in  progress  it  would  not  appear  on  the  record. 

Q.  It  was  not,  however,  work  in  connection  with  the 
high  pressure  mains  ? 

A.  Not  in  that  section,  no.  No.  13,  November  10, 
1906 — Corner   Rivington    and    Sheriff   streets.      Broken 
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surface,  30  feet  by  10  feet,  manhole  protrudes  6  inches. 
That  is  due  in  part  to  wear  and  tear  and  in  part  to  cuts 
of  some  sort  that  are  made  in  the  pavement. 

Q.  Have  you  a  record  showing  whether  that  existed  in 
July  ? 

A.  Probably  not,  otherwise  it  would  appear  on  this. 

Q.   The  next  ? 

A.  No.  11,  November  10,  1906 — Corner  Eivingtbn 
and  Pitt  streets.  Broken  surface,  20  feet  by  20  feet,  pro- 
trusion 8  to  10  inches;  hole  8  feet  by  8  feet  opposite  No. 
21-1  Eivington  street;  noted  in  July. 

Q.   This  picture  was  taken  in  November  % 

A.  In  November. 

Q.  Did  you  take  a  picture  of  that  particular  defect  on 
the  2d  of  April  ? 

A.  I  did. 

Q.  What  is  it? 

A.  No.  1A,  April  2,  1907 — Corner  of  Eivington  and 
Pitt  streets.  Wear  holes  shown  existed  in  part  in  Novem- 
ber. At  that  time  there  were  also  dangerous  ridges  and 
depressions,  due  to  trenches.  The  latter  have  been  re- 
paired, and  the  w7ear  holes  remained  and  have  increased 
in  size.  Some  of  them  were  also  noted  in  July.  Com- 
pare No.  11,  November  10,  1906.  Note  also  illegal  use 
of  street  by  builders'  shed  and  dangerous  protrusion  of 
dangling;  metal  sheets  attached  thereto.  General  eondi- 
tion  of  Eivington  street  east  of  Pitt  very  bad.  See  No. 
2A.  This  is  No.  2A — Eivington  street  east  from  Pitt, 
April  2,  1907,  shown  in  particular  from  the  photograph 
in  November. 

Q.  No.  14  and  No.  1A,  No.  14  taken  in  November  and 
No.  1A  on  the  2d  of  April,  show  a  continuation  of  the  de- 
fect found  in  November  ? 

A.  In  part.  They  have  been  remedied  in  part  and  in 
part  they  remained  and  increased. 

Q.  Did  the  records  of  the  first  inspection  show  in  pari 
or  in  whole  that  those  defects  existed  in  Juk  \ 

A.   They  showed  they  existed  in  part,  in  July. 
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Q.  Then  there  was  a  continuous  condition  of  disrepair 
in  that  spot  front  July  until  the  2d  of  April  of  this  year? 

A.   Tn  part. 

Q.  This  No.  2A  which  you  have  just  mentioned  is  of 
what  locality  ? 

A.   That  is  the  same  locality,  looking  eastward. 

Q.  Then  this  shows  the  same  defect  from  another  point 
of  view  ? 

A.  No,  it  shows  Pitt  street  east,  it  shows  Rivington 
street  east  from  Pitt.  The  other  shows  Rivington  street 
west  from  Pitt,  so  the  two  together  show  the  general  con- 
dition of  Rivington  street  on  both  sides  of  Pitt. 

().  Then  those  two  photographs  taken  together  show 
the  continuous  condition  of  the  street? 

A.  Yes. 

Q.  What  is  this  photograph  ? 

A.  No.  15,  November  10,  1906— Opposite  No.  122 
Rivington  street.     About  4  feet  by  2  feet,  S  inches  deep. 

Q.  Did  this  condition  exist  in  July 

A.  I  have  no  notation  of  that. 

Q.   Can  you  express  an  opinion  as  to  the  cause  of  that  ? 

A.  It  seems  to  be  due  to  a  settling  of  the  foundation. 
A  number  of  those  holes  were  of  that  character;  the  foun- 
dation would  settle  away  a  little  and  then  the  surface 
would  grind  off. 

By  Commissioner  Hertle  : 

Q.   What  was  it,  a  concrete  foundation  '. 

A.  No. 

Q.   On  stone  ? 

A.  On  stone  blocks.  No.  16,  November  10,  1906— 
East  Twenty-seventh  street,  between  First  and  Second 
avenues;  6  holes  in  the  block,  largest  38  feet  long  by  20 
feet  wide.  Practically  the  same  condition  in  July.  Own- 
er of  adjacent  property  said  pavement  has  been  in  ruin- 
ous condition  for  about  a  year.  Has  made  several  com- 
plaints. Repair  gang  came  to  make  repairs  in  September, 
but  were  called  off  and  nothing  done. 
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Q.  Mr.  De  Berard,  you  say  there  on  the  note  on  the 
back  of  that  photograph  that  the  adjacent  owner  states — 
was  that  statement  made  to  von  personally  \ 

A.  It  was  made  to  me  by  :i  man  who  said  he  was  the 
owner  of  the  adjacent  lands. 

().  At  this  point  I  will  ask  von  were  these  notes  on  the 
backs  of  these  photographs  made  by  you  personally? 

A.  They  were,  made  from  my  memoranda  taken  at  the 
time. 

Q.   Take  up  the  next. 

A.  No.  17,  November  10,  1906— West  111th  street, 
west  of  Fifth  avenue ;  1  hole  25  feet  by  15  feet  at  corner, 
47  holes  in  the  block,  many  of  very  large  size.  Tins  street 
noted  in  July  as  one  of  the  worst  in  the  city.  The  hole 
in  the  foreground  has  since  been  temporarily  repaired  by 
loose  blocks,  as  shown.  There  are  several  of  those  that 
relate  to  the  block,  and  I  think  perhaps  I  better  give  the 
originals  first  and  then  the  others  in  sequence. 

Q.   The  next  ? 

A.  November  10,  1900— West  111th  street,  between 
Fifth  and  Lenox  avenues,  opposite  School  176.  Condi- 
tion same  as  in  July.  That  whole  block  was  in  a  very 
dilapidated  condition,  not  only  in  November  and  in  July, 
but  in  April  of  1905  and  in  August  of  1904.  We  noted 
the  general  condition  a1  each  of  those  times,  and  in  July, 
1906,  I  inquired  of  the  policeman  on  the  post  bow  long 
the  street  had  been  in  thai  condition,  and  he  said  that  he 
had  made  daily  or  practically  daily  reports  to  Police 
Headquarters  of  numerous  dangerous  holes  in  that  block 
for  a  period  of  about  two  years,  and,  as  I  have  stated  in 
August,  1904,  we  noted  in  that  block  and  in  blocks  imme- 
diately adjacent  sonic1  extremely  dangerous  holes  tilled 
with  huge — in  one  case  with  four  or  five  huge — blocks  of 
stone,  IS  inches  by  a  foot  in  size,  loosely  lying  in  the  road- 
way, and  inquiry  in  the  neighborhood  brought  out  the 
alleged  fact  that  there  had  been  numerous  accidents  due 
to  the  general  condition  of  the  street. 
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Q.  Then  your  inspections  showed  a  continuous  condi- 
tion of  disrepair  at  this  point  since  August,  1904  ? 

A.  Yes.  These  photographs  relate  to  that  same  block 
(indicating).  No.  13A,  April  2,  1907— West  111th 
street,  between  Fifth  and  Lenox  avenues.  Hole  in  fore- 
ground about  24  by  18  feet  in  largest  dimensions.  En- 
tire block  in  a  ruinous  condition ;  92  holes  and  depressions 
exist.  Several  are  filled  with  broken  asphalt  and  rubbish 
and  are  in  dangerous  condition.  Nos.  14A,  ISA  and  16 A 
show  the  general  condition  of  block.  For  upwards  of 
two  years  the  Police  Department  had  repeatedly  reported 
these  holes  as  dangerous.  They  were  noted  by  the  Mer- 
chants' Association  in  the  fall  of  1905,  in  July,  1906, 
and  in  November,  1906.  Some  of  the  holes  noted  in  No- 
vember, 1906,  had  been  partially  but  not  effectively  re- 
paired. 

Q.   Take  up  the  next. 

A.  No.  19,  November  10,  1906 — Corner  of  First  ave- 
nue and  Ninety-ninth  street.  Trench  15  feet  by  2  feet. 
Street  Cleaning  foreman  said  the  depression  had  been 
there  between  two  and  three  months. 

Q.  Do  your  notes  show  whether  that  hole  existed  in 
July  \ 

A.   It  was  not  recorded  in  July. 

Q.    It  was  not  recorded  in  July? 

A.  No.  Nos.  20  and  21,  November  10,  1906— East 
101st  street,  between  First  and  Second  avenues.  In  this 
block  are  41  holes,  mosl  of  them  very  large,  in  one  case 
about  20  feet  by  15  feet.  Same  general  condition  as  in 
July.  No.  22,  November  10,  1906 — First  avenue,  cor- 
ner of  Twenty-sixth  street.  No.  3A,  April  2,  1907 — 
Corner  of  First  avenue  and  East  Twenty-sixth  street, 
Compare  No.  22,  November  10,  1906. 

Q.  Now,  are  those  two  photographs  taken  on  the  samo 
spot  ? 

A.   Those  are  the  same  spot. 

Q.  Was  No.  22  taken 

A.  This  is  the  one  (indicating). 
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Q.  Then  it  is  No.  4A  ? 

A.  No.  4A. 

Q.  That  corresponds  to  No.  22? 

A.   Yfs,  No.  4 A. 

Q.  No.  4A  and  X<>.  22  are  of  the  same  spot  ? 

J..  Yes,  sir. 

(^.   When  was  No.  22  taken  \ 

A.  No.  22  was  taken  November  10. 

Q.  No.  4A  on  April  2  of  this  year  3 

A.  Yes.  No.  3A,  April  2,  1907— Corner  of  First  ave- 
nue and  East  Twenty-sixth  street.  That  is  adjacent  to 
No.  22. 

Q.  First  taking  up  No.  22,  was  that  condition  recorded 
in  your  notes  of  July  ? 

A.  It  was  not. 

Q.  Can  you  express  an  opinion  as  to  the  cause  of  that 
defect  ? 

A.  It  seems  to  me  due  to  traffic. 

Q.  What  condition  does  the  photograph  No.  4A  of 
April  2  show  ? 

A.  Defects  seemingly  due  to  traffic  likewise. 

Q.  Does  the  defect  remain  ? 

A.  Yes. 

Q.  And  this  defect  found  in  November  continued  until 
the  2d  of  April  of  this  year  ? 

A.  It  did. 

Q.  Taking  up  No.  3A,  that  is  at  a  point  adjacent  to 
No.  22  ? 

A.  It  shows  the  general  appearance  of  the  street  and 
that  it  is  in  very  much  worse  shape  than  it  was  in  No- 
vember. 

Q.  This  being  taken  on  April  2  of  this  year  ? 

A.  Yes.  No.  23,  November  13,  1906— Clarke  street, 
between  Broome  and  Dominick.  That  shows  a  trench  ap- 
parently put  in  there  for  service  pipes  for  the  adjacent 
school.  It  shows  the  manner  in  which  the  contractors 
temporarily  restored  the  surface  of  the  streets. 
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No.  24,  November  13,  1906 — Macdougal  street,  south 
of  West  Houston,  about  3  feet  bj  2  feet  10  inches  deep. 
Q.  Was  that  point  photographed  in  April  of  this  year  ? 
A.  It  was  photographed  on  April  2,  photograph  No. 
9A— Macdougal  south  of  Houston.     In  November  there 
was  a  dangerous  cave-in  at  this  point,  shown  by  No.  21  of 
November  13,  1906.     It  had  been  temporarily  repaired, 
but  the  asphalt  has  not  been  replaced.     The  nature  of  the 
cavity  indicates  a  broken  sewer  below.     Immediately  ad- 
jacent to  that,  No.  10A,  of  April  2,  shows  Macdougal 
street,  corner  of  Houston  street,  the  track  badly  under- 
mined and  sunken.     Depression  16  inches  deep  at  the 
lowest  point.     A  rule  penetrated  crevice  to  depth  of  30 
inches   without   touching  the   bottom.      Very   dangerous. 
Probably  caved  in  sewer.    See  No.  9A. 

Q.  The  photographs  Nos.  9 A  and  10 A  being  taken  on 
the  2d  of  April,  1907  ? 

A.  Yes.  No.  25,  November  13,  1906— Crossing  of 
Clarkson,  corner  of  Hudson  street.  About  8  feet  wide 
across  entire  width  of  street.  Same  conditions  in  July. 
I  may  say  that  has  since  been  repaired  by  taking  off  the 
asphalt  and  leaving  nothing  but  the  stone  blocks. 

Q.  That  is,  how  much  of  the  street  has  been  cleared  of 
asphalt  ? 

A.  There  was  just  the  crossing,  just  about  10  feet  wide, 
the  whole  of  which  has  been  taken  away. 

(J.  Nothing  is  left  but  the  foundation  of  a  pavement  ? 
A.  That  is  all. 

Q.   The  surface  being  entirely  gone  ? 
A.   That  is  right.  No.  26,  November  13,  1906— West 
side  of  Hudson  street,  between  ( larkson  and  Leroy. 
Q.   What  does  that  show? 

A.   Tli at  shows  the  asphalt  gutter  worn  into  ribbons. 
No.  11 A  of  April  2,  1907 — Hudson  street,  between  Clark- 
son  and  Leroy ;  condition  unchanged  since  November. 
Q.  Is  that  the  same  point  ? 
A.   That  is  the  same. 
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Q.   As  shown  in  No.  26  \ 

A.    Same  point. 

Q.  It  shows  tin  condition  unchanged  \ 

-I.  1  may  say  that  practically  the  whole  of  thai  asphalt 
strip  along  Hudson  street,  practically  the  whole  distance, 
is  full  of  ruts  and  depressions,  perhaps  not  as  had  as  this, 
but  in  many  places  ol  considerable  extent.  No.  27,  No- 
vember 13,  L906-  Wesl  Fourth  street,  between  Fifth  ave- 
nue and  University  place.  Hole  about  6  by  8  feet.  That 
is  seemingly  due  to  a  cut  or  depression  of  some  kind,  the 
paving  stones  having  been  loosely  replaced,  but  no  repairs 
made  to  the  asphalt  pavement. 

No.  28,  November  13,  1900 — Corner  of  Waverley  and 
University  places.  Around  manhole  on  University  place 
the  protrusion  is  about  1  foot. 

No.  29,  November  13,  1906— Corner  of  West  Thir- 
teenth street  and  University  place.  Example  of  tempo- 
rary repairs  made  early  in  July.  Condition  general  south 
of  Twenty-third  street,  where  new  high  pressure  water 
service  is  laid. 

Q.   Does  that  show  the  condition  which  existed  in  Julv? 

A.  It  does.  The  condition  was  general  throughout 
that  entire  section  between  Twenty-third  and  Fourteen!!, 
streets. 

Q.  This  photograph  shows  a  continuation  of  tins  condi- 
tion that  existed  in  July,  according  to  your  record  : 

A.  Yes,  sir.  Xo.  30,  November  13,  190(3— West  Nine- 
teenth street,  east  from  Sixth  avenue.  Temporary  re- 
pairs made  prior  to  July. 

Q.  Then  does  that  photograph  show  a  condition  which 
existed  in  -Inly  and  continued? 

A.  It  does.  Xo.  31,  November  13,  1906 — Sixth  ave- 
nue, between  Twenty-third  and  Twenty-fourth  street.-. 
Ruts  along  car  tracks  8  inches  deep,  2  feet  wide  and  30 
feet  long. 

(J.    Do  your  notes  show  whether  that  existed  in  July? 

.  1.    It    was  impracticable  to  identify  any  specific  de- 
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fects  along  the  car  tracks,  because  they  are  shifting  from 
day  to  day;  there  would  be  none  to-day  and  to-morrow 
there  would  be  a  long  stretch,  and  one  breaks  down  into 
another,  so  it  is  impossible  to  identify  them. 

No.  32,  November  13,  1906 — Eighth  avenue,  Sixty- 
fourth  to  Sixty-fifth  streets.  About  150  feet  long,  from  8 
to  12  feet  wide.    Same  condition  as  in  July. 

No.  33,  November  13,  1906 — Corner  Broadway  and 
Columbus  avenue.    Break  about  25  feet  by  4  feet. 

No.  34,  November  13,  1900 — Opposite  Nos.  348  or  349 
Central  Park  West.  Cut  3  feet  by  4  feet;  same  condition 
as  in  ^  ulv. 

(J.  Docs  that  show  the  continuation  of  the  same  condi- 
tion ? 

A.  Yes. 

Q.  When  you  say  same  condition,  do  you  mean  the 
same  particular  defect  ? 

A.  Yes.  No.  35,  November  13,  1906— Corner  Man- 
hattan avenue  and  100th  street.  Same  condition  as  in 
July.  Repairs  in  progress  between  100th  and  101st 
streets  November  12.  Many  minor  depressions  not  re- 
paired. No.  36,  November  13,  1906 — Corner  Manhat- 
tan avenue  and  101st  street;  15  holes  upon  this  intersec- 
tion ;  general  condition  same  as  noted  in  July. 

Q.  Does  that  mean  those  15  holes  existed  in  July? 

A.  It  means  that  the  street  was  in  ruinous  condition. 
I  cannot  say  the  identical  holes,  but  no  repairs  had  been 
made  anvwhere  in  that  stretch. 

Xj 

Q.  Since  July? 

A.  Since  July  or  a  long  time  previous.  This  photo- 
graph shows  the  general  condition  of  the  entire  stretch. 
No.  37,  November  13,  1906 — Manhattan  avenue,  101st 
street  to  102d  street;  95  holes  from  the  north  side  of 
101st  street  to  north  side  of  102d  street.  Same  general 
condition  as  in  July. 

No.  38,  November  13,  1906— West  108th  street,  be- 
tween Amsterdam  avenue  and  Broadway.     Hole  9  to  12 
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inches  dec]),  and  43  holes  in  this  block  and  a  great  num- 
ber of  minor  equalities.     Similar  condition  in  July. 

Q.  By  similar  condition  do  you  mean  that  it  was  in  as 
bad  a  state  of  repair  in  duly  \ 

A.  The  whole  surface  was  in  a  general  condition  of 
disrepair.  A  great  many  large  holes  and  very  many 
minor  inequalities  running  into  each  other,  so  it  was  dif- 
ficult to  locate  them  specifically. 

No.  12 A,  April  2,  1907,  shows  the  same  locality,  same 
block,  West  108th  street,  between  Amsterdam  avenue  and 
Broadway.  Condition  throughout  the  block  very  bad.  In 
November  43  important  holes  were  noted,  with  a  great 
number  of  minor  inequalities.  Some  of  the  worst  holes 
have  been  patched  up,  but  many  remain.  Compare 
No.  38. 

Q.  Then,  Mr.  De  Berard,  these  two  photographs,  taken 
together  with  your  notes  made  in  July,  showT  a  continuous 
state  of  disrepair  at  this  point  ? 

.4.  Thev  do. 

Q.  From  Jul}'  down  to  April  2  of  this  year? 

,4.  Yes.  No.  39,  November  13,  1906— Convent  ave- 
nue, 128th  to  129th  street.  About  150  feet  of  pavement 
practically  all  gone ;  caused  by  a  break  in  the  wrater  mains 
in  February  last.  The  Water  Department  repaired  the 
mains  and  refilled  the  trench,  but  claim  that  the  replace- 
ment of  the  pavement  was  the  duty  of  the  Bureau  of 
Highways ;  the  latter  claims  the  pavement  should  be  re- 
placed by  the  Water  Department.  This  is  a  good  example 
of  shifting  of  responsibility.  There  are  many  other  deep 
and  dangerous  breaks  on  Convent  avenue. 

No.  19A,  April  2,  1907- — Shows  the  same  location, 
Convent  avenue,  between  128th  and  129th  streets.  Same 
condition  as  noted  in  July  and  November. 

No.  40,  November  14,  1906 — Convent  avenue,  between 
134th  and  135th  streets ;  No.  20A  of  April  2,  1907,  shows 
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the  same  locality,  Convent  avenue,  between  134th  and 
135th  streets;  same  condition  as  noted  in  July  and  No- 
vember. 

Q.  And  these  two  photographs,  as  the  two  before,  show 
a  continuous  condition  of  disrepair  from  July  to  April  of 
this  year  ( 

A.  The  photographs,  in  connection  with  the  record  of 
•July.  No.  41,  November  14,  1906 — Opposite  No.  565 
West  183d  street.  Opposite  No.  560  is  another  hole  8  by 
10  foot ;  temporarily  repaired  by  filling  with  gravel.  Both 
holes  existed  in  July. 

No.  42,  November  14,  1906— Bowery,  between  Bleeck- 
er  and  Houston  streets.  Ruts  in  the  tracks.  Similar 
conditions  throughout  the  block. 

Q.   Did  that  condition  exist  in  July  \ 

A.  That  condition  was  general  in  July.  I  will  say 
there  that  I  saw  Air.  Orin  Root,  the  general  manager  of 
the  Metropolitan  Street  Railway  Company,  and  Mr. 
Dugan,  the  engineer  in  charge  of  maintenance.  On  their 
behalf  I  went  to  the  Borough  President  and  remonstrated 
about  the  obstacles  that  were  put  in  the  way  of  prompt 
repairs  by  the  street  railway  companies  of  the  defects 
they  were  responsible  for.  The  result  of  it  was  the  is- 
suance of  an  order  giving  them  a  general  permit  to  make 
repairs  when  it  became  necessary  to  take  up  a  small  sec- 
tion for  the  repairing  of  a  loose  joint,  and  that  kind  of 
thing. 

(J.   (Hving  whom  the  general  permit? 

A.  The  Metropolitan  Street  Railway  Company.  And 
I  also  took  up  with  them  the  general  question  of  properly 
repairing  Park  Row  and  the  Bowery,  and  they  had  some 
dispute  with  the  Borough  President  as  to  the  kind  of 
pavement  to  put  down,  and  the  upshot  of  it  was  a  short 
time  after  that  the  entire  strip  was  repaired. 

No.  44,  November  14,  1906 — West  Tenth  street,  west 
from  Sixth  avenue. 
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Q.   Made  in  November '. 

A.  That  was  made  in  November.  Thai  was  duo  in 
a  large  pari  to  the  laying  of  the  auxiliary  water  main-, 
bu1  there  were  numerous  breaks  due  to  traffic  also. 

No.  t5,  November  11.  1906 — "West  Tenth  street,  east  of 
( rreenwich  avenue. 

Q.  Thai  was  made  in  November? 

.1.  November.  7 A,  April  2,  1907— West  Tenth  street, 
easl  from  Greenwich  avenue,  same  condition  as  in  No- 
vember. 

Q.    Did  those  photographs  show  the  same  spot? 

A.   Same  spot. 

Q.  Continuous  condition  of  disrepair  from  November 
down  to  the  present  time? 

A.  Yes,  the  condition-  arc  somewhat  worse  in  April 
than  in  November.  No.  46,  November  14,-1906 — Corner 
West  Eleventh  street,  Greenwich  and  Seventh  avenues, 
in  had  condition  in  duly.  Xo.  8A,  April  2,  1907 — Cor- 
ner West  Eleventh  street,  Greenwich  and  Seventh  ave- 
nues, condition  as  in  November,  also  in  bad  condition  in 
July. 

Q.  Those  two  photographs  together  with  your  notes  of 
July  show  a  continuous  condition  of  disrepair  from  July 
down  to  the  present  time? 

A.  Yes. 

Q.  Down  to  the  2d  of  April  \ 

.  1.  Yes;  due  in  part  to  the  auxiliary  water  mains,  frit 
also  a  very  had  condition  of  disrepair  due  to  wear  and 
tear. 

No.  47,  November  II,  1906 — Seventh  avenue,  from 
Twenty-third  to  Twenty-second  street,  ridge  1  feet  pro- 
iectins;  about  one  foot  through  entire  Mock. 

No.  48,  November  14,  1906 — Corner  Fifth  avenue  and 
138th  street. 

Q.  Showing  what  condil ion  ' 
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A.  General  tearing  up  due  to  installation  of  mains  of 
some  sort. 

No.  49,  November  14,  1906 — West  137th  street,  west 
side  of  Seventh  avenue;  No.  22A  of  April  2,  1907,  shows 
the  same  location  with  the  condition  unchanged  since 
November. 

Q.  Have  you  a  record  of  July  showing  that  defect  ?  ? 

A.  No. 

Q.  Then  those  two  photographs  show  a  continuous 
condition  of  disrepair  from  November  down  to  the  2nd 
of  April;  is  that  right? 

A.  Yes.  No.  50,  November  14,  1906— West  135th 
street,  west  of  Lenox  avenues;  similar  condition  in  July; 
trench  throughout  the  block  on  north  side;  of  this,  50 
feet  east  of  Seventh  avenue  existed  in  July. 

No.  17- A,  April  2,  1907 — West  135th  street  between 
Lenox  and  Seventh  avenues;  condition  unchanged  from 
July  to  November,  1906.  Compare  No.  50,  November 
14,  1906.  Trench  on  the  north  side  throughout  most 
of  the  block  shown  in  No.  18-A,  existed  in  November; 
about  60  feet  of  the  trench  east  of  Seventh  avenue  was 
noted  in  July;  it  is  still  unrepaired. 

Q.  Then  these  two  photographs  Nos.  50  and  17  and  18- 
A  show  the  same  conditions  existing  in  July  and  Novem- 
ber and   April  \ 

.  I.  There  was  a  modification  between  July  and  No- 
vember;  only  part  of  the  trench  existed  in  duly,  the  re- 
mainder of  it  was  made  some  time  between  July  and 
November. 

Q.  Then  you  found  the  conditions  worse  in  November 
than  in  July? 

A.  AVorse  in  November  than  in  July. 

().    How  did  it  compare  in  April  with  November? 

,1.  Tt  was  worse  than  either  of  the  two  preceding 
dates.  The  trench  still  remained,  but  there  were  numer- 
ous wear  holes  in  the  street,  extending  north  across  the 
street  in  some  cases,  and  those  had  been  considerably  en- 
larged. 
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No.  51,  November  14,  1906 — East  126tli  street  be- 
tween Second  and  Third  avenues;  15  surface  cuts  and  one 
hole  from  Xo.  225  to  2-13  ;  cuts  existed  in  July  .  I  made 
inquiry  of  three  adjacent  residents  and  they  said  to  me 
that  the  cuts  had  been  made  in  the  summer  of  the  pre- 
vious year,  1905. 

Xo.  21-A  shows  the  same  location,  East  126th  street 
between  Second  and  Third  avenues;  the  date  of  that  is 
April  2nd;  condition  unchanged  since  November;  same 
conditions  recorded  in  July;  neighbors  say  cuts  were 
made  in  summer  of  1905. 

Q.  Then  these  two  photographs  show  a  continuous  con- 
dition of  disrepair  from  July  down  to  the  2nd  of  April? 

A.  With  the  statement  that  the  cuts  were  made  a  year 
previous  to  that. 

Q.  Yes,  but  your  record  shows  a  continuous  condition 
from  Julv  last  to  April  of  this  vear? 

A.  Tes.  Xo.  52,  West  111st  street,  corner  Lenox 
avenue.  Similar  conditions  in  Julv.  No.  23-A,  of 
April  2nd,  shows  the  same  locality,  141st  street  and  Len- 
ox avenue;  conditions  unchanged  since  November. 

Xo.  53,  November  14,  1906 — West  139th  street,  cor- 
ner Lenox  avenue,  similar  condition  in  July. 

Q.  Does  that  complete  the  photographs? 
A.  It  completes  the  photographs. 

Mr.  Mitchel — "We  offer  those  in  evidence, 
Messrs.  Commissioners. 

Mr.  Littleton — I  am  not  entitled  to  ask  any- 
thing, 1  > 1 1 1  1  would  like  to  know  who  took  the  pho- 
tographs. 

Mi-.  .Mitoiikl — "Mr.  DeBerard  has  testified  he 
took  the  photographs. 

The  Witness — They  were  taken  by  a  photog- 
rapher under  my  direction  and  in  my  presence. 
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Mr.  Littleton — That  does  not  answer  the  ques- 
tion. 

The  Witness — George  P.  Hall  &  Son. 

Mr.  Littleton — What  is  the  name  of  the  man 
who  took  them? 

Q.  Further  identify  these  photographs;  they  were 
taken  under  what  conditions,  under  what  conditions  were 
these  photographs  taken? 

A.  They  were  taken  by  a  firm  of  photographers  em- 
ployed by  the  Merchants'  Association,  under  my  direc- 
tion. They  sent  an  employee  who  made  the  photographs 
in  my  presence. 

Q.  That  is,  the  views  were  taken  in  your  presence? 

A.  Yes. 

Q.  Under  what  conditions? 

A.  I  do  not  understand  your  question. 

Q.  I  mean  in  what  way  were  you  making  your  nota- 
tions of  the  streets  when  these  photographs  were  taken 
in  your  presence? 

A.  I  got  an  automobile  and  a  chauffeur  and  a  photog- 
rapher and  went  out  for  the  purpose  of  learning  whether 
the  conditions  which  existed  in  November  still  persisted 
in  April,  and  took  the  photographs,  the  photographs  were 
taken  in  my  presence  for  that  purpose. 

Q.  Do  you  know  the  name  of  the  photographer  who 
took  them? 

A.  I  do  not. 

Q.  What  firm  did  he  represent? 

A.  George  P.  Hall  &  Son. 

Q.  Did  you  engage  them  to  do  this  particular  work? 

A.  Well,  we  engage  them  frequently  when  we  have 
photographing  to  do. 

Q.  Had  you  on  this  occasion  engaged  them  to  do  this 
particular  work  with  yon  on  these  particular  days? 

A.  I  had,  yes. 

Q.  This  man  was  sent  by  that  firm  to  do  this  work? 
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A.  Yes. 

Q.  He  was  with  you  in  the  automobile? 

A.   Yes. 

Q.  And  you  say  it  was  in  your  presence  these  photo- 
graphs were  taken  \ 

A.  Yes. 

Q.  Who  selected  the  spots  at  which  these  photographs 
should  be  taken? 

A.  Well,  sometimes  the  photographer  did,  sometimes 
we  consulted  in  relation  to  it.  I  tried  to  get  as  nearly 
as  practicable  the  same  point  of  view  as  we  had  before; 
sometimes  it  was  not  practicable  because  of  obstacles. 

Q.  I  mean  in  the  original  case,  was  it  you  who  picked 
out  the  spot  at  which  you  wished  the  photograph  taken? 

A.  Yes. 

Q.  Was  it  at  your  request  each  time  that  the  photo- 
graph was  taken? 

A.  It  was. 

Q.  Were  those  the  conditions  that  obtained  also  in 
April? 

A.  They  were. 

Q.  When  the  second  set  of  photographs  were  taken  ? 

A.  Yes,  sir. 

Mr.   Mitciiel — Will    von    receive    these   photo- 
graphs in  evidence? 

Commissioner  Hertle — -Yes. 

The  photographs  referred  to  by  the  witness  in  his 
testimony  were  admitted  in  evidence  and  marked 
as  follows: 

No.  1  marked  Exhibit  No.  7. 
No.  5-A  marked  Exhibit  No.  8. 
No.  2  marked  Exhibit  No.  9. 
No.  3  marked  Exhibit  No.  10. 
No.  4  marked  Exhibit  No.  11. 
No.  5  marked  Exhibit  No.  12. 
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No.  6  marked  Exhibit  No.  13. 
No,  7  marked  Exhibit  No.  14. 
No.  8  marked  Exhibit  No.  15. 
No.  9  marked  Exhibit  No.  10. 
No.  10  marked  Exhibit  No.  17. 
No.  11  marked  Exhibit  No.  18. 
No.  12  marked  Exhibit  No.  19. 
No.  13  marked  Exhibit  No.  20. 
No.  11  marked  Exhibit  No.  21. 
No.  1-A  marked  Exhibit  No.  22. 
No.  2-A  marked  Exhibit  No.  23. 
No.  15  marked  Exhibit  No.  24. 
No.  16  marked  Exhibit  No.  25. 
No.  17  marked  Exhibit  No.  2G. 
No.  13-A  marked  Exhibit  No.  27. 
No.  14-A  marked  Exhibit  No.  28. 
No.  15-A  marked  Exhibit  No.  29. 
No.  1G-A  marked  Exhibit  No.  30. 
No.  18  marked  Exhibit  No.  31. 
No,  19  marked  Exhibit  No.  32. 
No.  20-21  marked  Exhibit  No.  33. 
No.  4-A  marked  Exhibit  No.  34. 
No.  22  marked  Exhibit  No.  35. 
No.  3-A  marked  Exhibit  No.  36. 
No.  23  marked  Exhibit  No.  37. 
No.  24  marked  Exhibit  No.  38. 
No.  9-A  marked  Exhibit  No.  39. 
No.  10-A  marked  Exhibit  No.  40. 
No,  25  marked  Exhibit  No.  41. 
No.  26  marked  Exhibit  No.  42. 
No.  11-A  marked  Exhibit  No.  43. 
No.  27  marked  Exhibit  No.  44. 
No.  28  marked  Exhibit  No.  45. 
No.  29  marked  Exhibit  No.  46. 
No.  30  marked  Exhibit  No.  47. 
No.  31  marked  Exhibit  No.  48. 
No.  32  marked  Exhibit  No,  49. 
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No.  33  marked  Exhibit  No.  50. 
No.  34  marked   Kxhil.it  No.  51. 
No.  35  marked  Exhibit  No.  52. 
No.  36  marked  Exhibit  No.  53. 
No.  37  marked  Exhibit  No.  54. 
\o.  38  marked  Exhibit  No.  55. 
No.  12-A  marked  Exhibit  No.  50. 
No.  39  marked  Exhibit  No,  57. 
No.  IDA  marked  Exhibit  No.  58. 
No.  20-A  marked  Exhibit  No.  59. 
'  No.  40  marked  Exhibit  No.  00. 
No.  41  marked  Exhibit  No.  61. 
No.  42  marked  Exhibit  No.  62. 
No.  43  marked  Exhibit  No.  63. 
No.  44  marked  Exhibit  No.  64. 
No.  45  marked  Exhibit  No.  <ir>. 
No,  7-A  marked  Exhibit  No.  QG. 
No.  46  marked  Exhibit  No.  67. 
No.  8-A  marked  Exhibit  No.  68. 
No.  47  marked  Exhibit  No.  69. 
No.  48  marked  Exhibit  No.  70. 
No.  49  marked  Exhibit  No.  71. 
No.  22-A  marked  Exhibit  No.  72. 
No.  50  marked  Exhibit  No.  73. 
No,  18-A  marked  Exhibit  No.  74. 
No.  17-A  marked  Exhibit  No.  75. 
No.  51  marked  Exhibit  No.  70. 
No.  21-A  marked  Exhibit  No.  77. 
No.  52  marked  Exhibit  No.  78. 
No.  23-A  marked  Exhibit  No.  79. 
No.  53  marked  Exhibit  No.  80. 

Q.  Xow,  Mr.  De  Berard,  were  there  live  inspections 
altogether? 

A.   Five  inspections  altogether. 

Q.  As  a  result  of  those  five  inspections  are  yon  able 
to  express  an  opinion  as  to  the  conditions  of  the  pave- 
ments of  this  Borough  in  April  as  compared  with  their 
condition  at  the  times  of  the  former  inspection? 


A.  I  think  that  taking-  them  as  a  whole  they  are  in 
worse  condition  in  April  than  I  have  ever  seen  them  be- 
fore. There  are  many  places  where  defects  formerly  ex- 
isted that  have  been  repaired,  but  speaking  broadly,  cov- 
ering the  entire  Borough,  I  think  there  is  a  much  larger 
expanse  of  unrepaired  pavements  and  of  defects  at  the 
present  time  than  there  has  been  before  at  any  time  I 
have  been  making  observations. 

Q.  Have  you  made  a  study  of  this  question  of  pave- 
ments? 

A.  I  have  made  a  study  to  the  extent  that  has  been  set 
forth  here.  I  was  instructed  to  take  up  the  subject  and 
give  attention  to  it  and  examine  fully  into  the  physical 
conditions  and  the  methods  of  operation  of  the  Depart- 
ment, with  a  view  to  bringing  about  better  conditions,  if 
possible,  and  T  have  given  a  great  deal  of  time  and  much 
thought  and  careful  attention  to  the  subject.  •  I  may  say 
that  T  believe  I  probably  could  express  an  opinion  on  the 
subject. 

Q.  In  connection  with  these  inspections,  did  you  also 
make  a  study  of  the  system  of  the  Bureau  of  Highways 
and  the  Department  generally  in  the  matter  of  the  meth- 
ods of  restoration  of  pavements  and  inspection? 

A.  I  did.  I  consulted  with  .Mi'.  Ahearn  and  had  a 
number  of  general  conversations  with  him,  and  at  his 
request  I  consulted  with  Mr.  Dalton,  with  Superinten- 
dent Scannel,  Chief  Engineer  Olney,  Mr.  Martin,  Mr. 
Goodsell,  Mr.  Malohan,  and  (he  men  in  the  Bureau  of 
Incumbrances,  together  with  several  of  the  clerks  to 
whom  I  was  referred  for  minor  details. 

Q.  Xow,  from  that  examination  that  you  made  are 
you  able  to  say  who  in  the  Bureau  or  in  the  office  had 
charge  of  the  inspection  of  pavements? 

.1.  The  jurisdiction  seemed  to  be  divided.  The  as- 
sistant engineer,  Martin,  was  specifically  in  charge  of  the 
maintenance  of  pavements,  but  he  complained  to  me  re- 
peatedly about  his  inability  to  control  the  inspectors  who 
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were  supposed  to  be  ostensibly  under  bis  charge;  they 
were  taken  off  by  orders  of  the  chief  engineer  or  by  order 
of  the  Superintendent  of  Highways  without  his  knowl- 
edge, and  it  interfered  with  bis  routine  and  system  to 
such  an  extent  that  he  was  unable  to  keep  properly  in- 
formed as  to  the  condition  of  the  pavements. 

Q.  Did  you  learn  from  him  the  system  which  be  em- 
ployed  in  inspecting  the  pavements? 

A.  1  learned  from  him  that  there  was  no  system  that 
was  worthy  of  the  name  of  inspection,  as  regards  main- 
tenance, that  practically  there  was  little  attempt  in  the 
Bureau  to  exercise  control  through  the  inspectors  over 
the  operations  of  the  maintenance  contractors. 

Q.  When  you  -peak  of  maintenance,  do  you  mean  the 
current  maintenance? 

A.  I  mean  both,  I  mean  the  contractors  who  were 
under  contract  to  maintain  pavements  originally  laid  by 
them,  and  also  contractors  who  had  received  a  mainten- 
ance contract  from  the  City  to  do  whatever  work  they 
might  be  employed  to  do. 

Q.  Are  you  acquainted  with  the  system  employed 
by  the  Bureau  in  issuing  orders  to  those  companies  to 
repair? 

A.  I  have  copies  of  the  blank  forms  of  orders  that  are 
sent  to  the  companies  in  the  case  of  making  repairs,  but 
that  only  applies  to  new  work  or  to  replacement  of  pave- 
ments that  have  been  removed.  The  matter  of  making 
repairs  to  pavements  that  are  under  maintenance  con- 
tracts seems  to  me  a  cumbersome  procedure,  with  no 
systematic  inspection  of  the  pavements  to  know  whether 
or  not  a  specific  stretch  of  pavement  was  in  proper  con- 
dition or  whether  it  was  the  duty  of  the  maintenance  con- 
tractor to  make  repairs. 

Q.  "When  you  say  there  is  no  systematic  method  of  in- 
spection, whal  do  you  mean  \ 

1.  1  mean  I  here  is  no  periodical  going  over  of  the  pave- 
ments by  a  given  inspector  to  know  whether  any  defects 


94 

exist  and  the  reporting  of  those  defects  and  the  acting 
upon  that  report  by  the  responsible  engineers  in  such 
manner  as  to  compel  the  responsible  contractors  to  fix  up 
the  holes. 

Q.  When  did  you  make  the  examination  where  you 
first  found  that  lack  of  system  which  you  have  just  des- 
cribed? 

A.  That  was  immediately  after  the  inspection  that  I 
made  in  the  spring  of  1905.  I  made  a  pretty  full  study 
of  the  whole  subject  at  that  time,  at  the  request  of  the 
Borough  President,  and  with  the  co-operation  of  the 
chief  engineer  and  the  assistant  engineer. 

Q.  When  did  you  last  make  an  examination  into  this 
particular  question  I 

A.  I  made  a  number  of  visits  to  the  Bureau  of  High- 
ways and  other  Bureaus  in  the  month  of  October,  No- 
vember and  December. 

Q.  Of  what  year? 

A.  Of  190G. 

Q.  Did  you  at  that  time  find  a  lack  of  system  of  in- 
spection such  as  you  have  just  described? 

A.  The  lack  of  system  was  admitted  to  me  by  the  as- 
sistant engineer  in  charge  of  it,  who  complained,  as  his 
predecessor  had  done,  that  he  had  not  a  sufficient  number 
of  inspectors,  that  he  had  not  effective  control  of  them, 
and  consequently  that  he  was  without  the  information 
necessary  to  enable  him  to  keep  the  reports  up. 

Q.   Who  is  that  assistant  engineer? 

A.  Mr.  Goodsell. 

Q.  Well,  then,  in  what  way  does  the  office  or  Bureau 
get  cognizant  of  the  defects? 

.1 .  There  are  several  ways  in  which  they  get  imperfect 
cognizance.  The  engineers  when  they  go  about  the 
streets  presumably  observe  some  of  these  things  for  them- 
selves. There  are  a  good  many  complaints  made  by  citi- 
zens. These  specific  complaints  as  a  rule  are  taken  up 
and  acted  on  with  reasonable  promptitude.      Besides  that, 
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tlie  police  department  makes  daily  reports  of  dangerous 
holes  which  are  sent  to  the  Bureau  of  Highways. 
Whether  they  are  disposed  of  in  the  Bureau  of  High- 
ways in  such  a  way  as  to  make  them  available,  I  do  not 
know. 

Q.  "Well,  do  you  mean,  Mr.  DeBerard,  that  your  ex- 
amination disclosed  the  fact  that  the  Department  relied 
upon  that  haphazard  method  of  inspection,  coupled  with 
the  police  department  reports? 

A.  That  is  my  conviction,  based  upon  the  statements 
largely  made  to  me  by  officials  in  that  Department. 

Mr.  Littletox — I  suppose  I  have  been  effectively 
excluded  or  I  would  say  that  no  such  evidence  as 
that  is  received  in  the  world,  a  man's  conviction. 

Mr.  Mitciiel — I  object  to  the  interruption, 
Messrs.  Commissioners,  I  think  we  must  proceed  in 
an  orderly  way. 

Mr.  Littleton — I  say  I  have  been  so  effectively 
excluded  that  I  would  not  be  permitted  to  say  it,  so 
I  do  not  say  it. 

Q.   (Question  repeated.) 

A.  That  is  the  conviction  I  reached,  based  upon  the 
statements  made  to  me  by  the  officials  in  the  Department 
who  complained  to  me  of  the  lack  of  efficiency  and  lack 
of  control  and  the  lack  of  method  in  the  inspecting  staff, 
and  that  they  were  powerless  to  better  the  conditions. 

Q.  What  officials  were  those? 

A.  Mr.  Martin. 

Q.  Who  is  Mr.  Martin? 

A.  Mr.  Wisner  Martin  was  the  assistant  engineer  in 
charge  of  the  maintenance.  Mr.  Olney  has  made  sub- 
stantially similar  statements,  although  not  so  broad. 

Q.  Mr.  Olney  has  what  position? 

A.  Chief  engineer.  Mr.  Goodsell,  the  present  assis- 
tant engineer,  lias  stated  to  me — has  made  a  statemtnt 
almost  identical  in  terms  of  that  made  by  Mr.  Martin. 
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Q.  Then  the  testimony  you  have  just  given  is  based 
upon  the  statements  made  to  you  by  those  officials  in  the 
Bureau? 

A.  That  is  the  only  means  I  had  of  getting  at  the  facts 
in  view  of  lack  of  official  power  to  examine  the  records 
minutely. 

Q.  Now  as  to  inspection  made  after  a  defect  is  known 
to  the  Bureau;  did  you  examine  into  that? 

A.  I  made  some  inquiry  as  to  that,  but  I  am  not  pre- 
pared to  make  any  definite  statement  a-  to  just  what  the 
procedure  is  in  that  particular. 

Q.  Did  you  make  a  copy  from  the  record  of  any  re- 
ports made  of  any  inspection  of  that  kind? 

A.  A  copy  was  prepared  for  me;  Mr.  Malohan,  the 
cashier  of  the  Department  of  Public  Works,  provided 
s<  veral  blanks  at  my  request,  and  Mr.  Goodsell  supple- 
mented them  and  prepared  a  complete  set  of  the  blank 
forms  in  use  in  the  Department  in  order  that  I  might  be 
able  to  trace  the  procedure.  Upon  inquiring  of  Mr.  Mal- 
ohan  as  to  his  relations  to  the  subject  of  inspection  in 
the  case  of  plumbers'  openings,  I  found  that  Mr.  Malo- 
han,  as  cashier,  issued  permits  to  plumbers  to  make  open- 
ings, taking  therefor  a  deposit  on  an  arbitrary  scale  fixed 
by  the  Department.  The  conditions  of  the  permit  re- 
quire the  plumber  as  soon  as  he  has  refilled  the  excava- 
tion and  temporarily  replaced  the  pavement  loosely  to 
notify  the  Department  in  order  that  proper  steps  might 
be  taken  to  permanently  replace  the  pavement.  I  traced 
one  example  through  and  have  the  document, 

Q.   Did  you  examine  the  originals? 

A.  This  was  supplied  to  me  by  the  chief  of  the  De- 
partment. I  made  no  further  examination.  I  assumed 
that  what  they  gave  me  would  be  accurate. 

Q.  Who  was  it  that  supplied  it  to  you? 

A.  Mr.  Malohan  and  Mr.  Goodsell.  The  report  that 
I  examined  for  the  purpose  of  tracing  the  movement  of 
the  permits  was  in  the  case  of  a  permit  dated  June  25, 
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1906,  to  remove  12  square  yards  of  asphalt  for  the  pur- 
pose of  making  a  sewer  connection.  The  amount  of  the 
deposit  was  $51.  On  the  Tth  of  July  an  inspector  of  the 
cashier's  department  visited  the  site  to  learn  whether 
or  not  the  opening-  was  in  condition  to  have  the  pavement 
replaced. 

Q.  Was  that  fact  noted  on  the  slip? 

A.  It  was  noted  on  the  slip  in  pencil.  Perhaps  I  bet- 
ter give  you  the  document. 

Q.  No. 

A.  The  notation  was  to  the  effect  that  the  hole  was 
covered  by  B.  M.  I  was  informed  that  the  letters  B.  M. 
stood  for  building  materials.  The  permit  issued  by  the 
Bureau  of  Incumbrances  for  placing  building  materials 
in  the  street  expressly  prohibits  their  being  placed  over 
any  openings  and  the  ordinances  make  it  the  duty  of  the 
Borough  President  in  case  openings  are  so  obstructed  to 
at  once  cause  the  removal  of  the  obstructions;  that  was 
not  done. 

Q.  That  was  noted  on  the  slip? 

A.  No,  but  the  subsequent  proceedings  showed  it  was 
not  done.  About  three  weeks  later  another  visit  was 
made  by  the  inspector  and  another  notation  to  the  same 
effect  was  put  upon  the  back  of  the  permit.  There  was 
another  visit  in  August,  another  in  October,  and  the  final 
notation  on  the  3rd  of  December  is  that  the  place  was 
O.  K.  and  ready  for  repaying,  and  on  the  20th  of  Decem- 
ber that  permit  reached  the  responsible  engineer  charged 
with  the  duty  of  replacing  the  pavement  over  that  cut 
which  had  existed  from  the  25th  of  June,  which  was 
ready  for  repaying  ooo  the  7tli  of  July,  and  which  had 
been  held  up  through  slight  inspection  and  neglect  of  the 
ordinance  by  the  inspectors  of  the  cashier's  department 
until  the  20th  of  December. 

Q.  Then,  Mr.  DeBerard,  did  that  record  show  that 
condition  was  within  the  knowledge  of  the  cashier's  de- 
partment from  July  until  the  20th  of  December? 
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A.  It  was  within  the  knowledge  of  the  inspectors  of 
the  cashier's  department  under  whose  supervision  the 
permit  was. 

Q.  That  is  to  say,  the  condition  of  building  materials 
being  superimposed  upon  the  filled  cut,  is  that  correct? 

A.  That  is  correct. 

Mr.  Mitchell — I  think,  Messrs.  Commissioners,  at 
this  point  we  will  excuse  this  witness  temporarily,  sub- 
ject to  recall  later. 

The  Witness — I  have  something  I  would  like  to  say 
about  the  condition  of  Eighth  avenue. 

Mr.  Mitchel — We  will  take  that  up  later. 

Mr.  Littleton — I  formally  renew  my  request  to  ex- 
amine the  witness  at  length  on  the  facts  now. 

Commissioner  Hertle — We  have  decided  that  this 
morning. 

Mr.  Littleton — I  did  not  hear  your  Honor. 

Commissioner  Hertle — We  decided  that  this  morn- 
ing. 

Mr.  Littleton — I  wanted  it  on  record.  You  deny 
my  request,  that  is  the  point. 

Allen  Wade  Gow,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Mitchel: 

Q.    What  is  your  name? 
A.  Allen  Wade  Dow. 
Q.  What  is  your  business,  Mr.  Dow? 
A.  A  specialist  on  paving  and  the  manufacture  of  bi- 
tumens. 

Q.  With  an  office  where? 

A.  At  120  East  Twenty-third  street. 

Q.  How  long  have  you  been  in  this  business? 
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A.  For  18  years. 

Q.  Do  you  hold  an  engineering  degree? 

A.  A  Degree  of  Bachelor  of  Philosophy,  Bachelor  of 
Chemical  Engineering. 

Q.  Where  did  yon  receive  your  degree? 

A.   At  the  School  of  Mines,  Columbia  College. 

Q.  What  work  in  connection  with  pavements  have 
you  been  engaged  in  since  you  finished  your  course? 

A.  From  1889  to  L894  1  was  engaged  with  a  paving 
company  as  assistant  chemist. 

Q.  What  paving  company? 

A.  Barber  Asphalt  Paving  Company.  I  was  working 
out  on  Long  Island  City  in  the  latter  part  of  my  stay 
with  them,  and  my  work  then  consisted  of  experimenting 
with  different  paving  mixtures  on  the  streets;  that  is, 
making  paving  mixtures  at  the  yard  and  sending  them  to 
the  street  and  watching  their  behavior.  I  was  then  ap- 
pointed inspector  of  asphalt  and  cement  for  the  District 
of  Columbia,  Washington,  1).  C,  in  which  I  had  entire 
supervision  of  all  asphalt  paving,  and  that  position  I  held 
until  June  1906. 

Q.  What  were  your  duties  in  connection  with  that 
position? 

A.  I  had  entire  charge  of  the  manufacture  of  all  the 
asphalt  pavements  and  the  laying  of  them. 

Q.  And  with  the  laying  of  them? 

A.  And  with  the  laying  of  them. 

Q.   Supervised  that  work  yourself? 

.4.   Supervised  that  work  myself. 

Q.  Entirely? 

A.  By  men  working  under  me.  Then  while  T  held 
that  position  I  also  carried  on  a  private  practice  of  con- 
sulting specialist  on  paving  for  contractors  and  munici- 
palities. 

Q.  And  since  your  work  in  Washington  what  have 
you  done? 

.1.  Since  then  T  have  just  engaged  in  my  private  prac- 
tice. 
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Q.   Which  is? 

A.  A  consulting  specialist  upon  paving  and  the  manu- 
facture of  bituminous  product-. 

Q.  Have  you  been  retained  by  any  other  cities  than 
New  York? 

A.  Yes,  I  have  worked  for  a  great  many. 

Q.  AVill  you  name  a  few  of  the  cities  by  which  you 
Lave  been  consulted  \ 

A.  Baltimore,  Chicago,  Buffalo,  Detroit,  St.  Louis, 
Pittsburg,  TJtica,  Pueblo,  Colo.;  Port  Huron,  Mich. 

Q.  I  think  that  will  be  enough. 

A.   There  are  several  others,  a  number  of  others. 

0.  What  work  was  it  you  attended  to  for  these  cities? 

A.  Examined  paving  materials  and  reported  on  pave- 
ments. 

Q.  By  reports  on  pavements,  do  you  mean  an  examina- 
tion of  the  condition  of  the  pavements? 

A.  An  examination  of  the  condition  of  the  pavements 
in  some  cases,  yes.  It  was  principally  to  see  that  the 
pavements  were  properly  laid  or  that  the  materials  the 
cities  were  using  were  of  a  proper  character. 

Q.  ^Ir.  Dow,  have  you  made  an  examination  of  the 
pavements  of  this  Borough  at  my  request? 

A.  Yes,  I  have. 

Q.    To  what  extent  have  you  made1  that  examination? 

A.  During  the  pasl  three  weeks  I  made  a  few  inspec- 
tions, to  study  how  the  repair  gangs  were  working  and 
also  to  determine  what  was  the  cost  of  disintegration  of 
the  pavements. 

Q.  I  am  asking  about  an  examination  of  the  physical 
condition  of  the  pavements  at  the  present  time.  Have 
you  made  that  examination' 

.1.  I  did  that  this  morning  on  the  lower  east  side  of 
the  city. 

Q.   On  the  lower  easl  >ide  onlv? 

-1.  Y"es,  from  Fourteenth  street  to  the  Brooklyn 
Bridge. 
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Q.  Did  you  make  a  previous  examination  of  the  phys- 
ical condition  of  certain  streets  before  this  morning? 

A.   Yes,  1  was  telling  yon  of  that. 

Q.   In  what  locality  was  that? 

.1.    1  can  tell  you  that  off-hand. 

(J.    What  locality,  I  a-k  '. 

A.  Why,  Thirty-second  street  and  Fourth  avenue, 
University  place  and  Ninth  avenue,  Fifty-fourth  street 
and  Tenth  avenue,  Broadway  from  Seventy-second  to 
Eighty-seventh  street,  Sixteenth  street  near  Fifth  avenue 
and  Twenty-third  street  between  Eighth  avenue  and 
Tenth  avenue. 

Q.  What  did  yon  find  as  to  the  condition  of  the 
pavements  of  those  streets  as  to  repair  or  disrepair? 

A.  I  would  rather  read  these  things  from  my  notes. 

Q.  You  may  read  from  your  note-.  What  I  am  ask- 
ing you  is  the  present  physical  condition  of  those  streets. 

A.  Well,  these  streets  were  being  repaired  which  I 
was  looking  at  then.  This  was  where  I  was  following 
the  repair  gangs  around  and  seeing  how  they  were  work- 
ing. 

Q.  I  asked  yon  whether  yon  made  an  inspection  of 
those  streets  with  a  view  of  determining  whether  the 
pavements  were  or  were  not  in  good  condition. 

A.  Where  thev  were  not  in  a  good  condition,  hut  were 
being  repaired  at  that  time. 

Q.  Those  are  not  the  streets,  then,  that  yon  examined 
for  the  purpose  of  making  a  physical  examination  of  the 
present  condition  of  the  pavements? 

A.   No,  thev  were  not. 

Q.  That  is  all  I  am  asking  at  the  present  time.  What 
streets  were  those  yon  examined  with  a  view  of  deter- 
mining the  present  physical  condition  of  the  pavements? 

.1.  Practically  every  street  from  the  northern  end 
of  Park  Row  to  Fourteenth  street,  ami  from  Fourth  ave- 
nue to  the  East  River. 

Q.  Well,  will  yon  describe  the  condition  of  those 
streets  as  you  found  it  to  be? 
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A.  I  found  them,  at  least  60  per  cent,  of  the  asphalted 
streets,  in  most  wretched  condition. 

Q.   What  do  you  mean  by  wretched  condition? 

A.   I  mean  needing  immediate  repairs. 

Q.  Well,  in  what  way  did  they  need  immediate  re- 
pairs, will  you  describe  their  physical  condition? 

A.  Why,  the  pavements  were  worn  through  so  that  in 
a  great  many  cases  there  were  holes  three  and  four  feet 
in  diameter  and  two  and  three  inches  in  depth;  in  other 
cases  the  holes  were  often  as  large  as  four  and  five  inches 
i'i  depth,  really  dangerous.  The  wearing  surface  of 
pavement  was  worn  entirely  away,  excepting  the  granite 
block  foundations. 

Q.    When  you  found  these  defects? 

A.   Yes. 

Q.  Can  you  estimate  the  percentage  of  blocks  in  which 
there  were  no  defects  in  those  streets  that  yon  examined? 

A.  It  wquld  be  a  liberal  estimate  to  say  60  per  cent,  of 
the  asphalt  blocks  that  I  examined  needed  repairs. 

Q.    Needed  repairs? 

A.  Yes. 

(J.  Did  you  find  in  making  this  examination  that  in 
the  case  of  any  of  these  blocks  the  pavement  was  in  a 
condition  which  made  it  dangerous  to  traffic? 

.1.  In  several  cases,  yes. 

Q.   In  several  case-? 

A.  In  several  cases  they  were  very  dangerous. 

Q.   Did  you  make  notes  of  those  cases? 

A.  There  was  only  one  I  made  in  particular,  and  it  was 
a  site  that  has  been  photographed,  and  that  is  on  Broome 
Street  from  Clinton  to  Norfolk  Street.  There)  was  a 
trench  put  through  the  street  there,  and  the  granite 
blocks  have  been  replaced  to  such  a  height  above  the  orig- 
inal pavement  that  it  is  very  nearly  impossible  for  a 
wagon  to  get  over  them.  Tt  is  no  exaggeration  to  say 
they  are  a  foot  above  the  original  pavement. 

Q.  From  your  experience  in  paving  work,  do  you  con- 
sider that  the  streets  which  you  examined  this  morning 
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are  in  an  ordinary  state  of  repair  such  as  won  Id  be  main- 
tained by  an  ordinary  amount  of  supervision  and  work? 

A.  Well,  they  are  not.  I  have  never  seen  a  eity  with 
streets  in  such  miserable  repair  as  the  City  of  New  York. 

Q.  Can  yon  give  in  further  detail  the  examination  yon 
made  this  morning? 

A.  I  can  give  in  detail  the  streets  that  I  examined. 

Q.  Indicating  in  each  instance  whether  the  street  was 
in  repair  or  not? 

A.  That  is,  whether  it  was  in  very  bad  condition  or 
not. 

Q.  Please  do  so. 

A.  I  will  first  mention  all  that  needed  repair.  These 
streets  are  all  between  First  and  Second  avenues,  begin- 
ning at  Twenty-second  street;  Twenty-second  street, 
Twenty-first  street,  Twentieth  street,  Nineteenth  street, 
slight  repair  needed  on  Eighteenth,  slight  on  Seven- 
teenth, some  on  Sixteenth,  a  few  on  Thirteenth,  very 
mnch  in  need  of  repair  on  Eleventh  street;  Fourth  street 
extremely  had;  Third  street  a  few  repairs;  Second  street 
a  few  repairs. 

Now,  between  Second  and  Third  avenue — Second 
street  badly  in  need  of  repairs;  Fourth  street  very  badly 
in  need  of  repairs;  Eleventh  street  in  need  of  repairs. 

Between  Avenue  A  and  First  avenue — Second  street 
very  badly  in  need  of  repairs;  Third  street  needs  some 
repairs;  Fourth  street  needs  repairs;  Seventh  street  needs 
repairs;  St.  Mark's  place  needs  a  few  repairs;  Eleventh 
street  needs  a  few  repairs;  Sixteenth  street  needs  a  few 
repairs. 

Now,  from  Avenue  A  to  Avenue  B — Fourth  street 
needs  repairs  badly;  Fifth  street  needs  some  repairs;  Sev- 
enth street  is  badly  in  need  of  repair;  Eleventh  street 
badly  in  need  of  repair;  Fourteenth  street  has  a  bad  cut 
through  il  that  needs  repairing;  Sixteenth  street  needs 
repairs. 
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Now,  I  will  take  between  Avenue  B  and  Avenue  C — 
Second  street  needs  repairs  badly;  Third  street  needs 
repairs;  Fourth  street  badly  in  need  of  repairs;  Fifth 
street  badly  in  need  of  repairs;  a  few  repairs  needed  on 
Sixth  street;  a  few  repairs  needed  on  Eighth  street. 

From  Avenue  C  to  Avenue  I) — Second  street  needs 
repairs;  Third  street  needs  repairs;  Fourth  street  needs 
repairs;  Fifth  street  is  in  very  bad  condition,  needed  re- 
pairing; Sixtli  street  needs  repairs;  Seventh  street  needs 
repairs;  Eleventh  street  quite  bad,  needing  repairs. 

Now,  between  Houston  and  Stanton  street,  going  east 
— Would  you  like  me  to  continue  giving  blocks  like  this, 
or  shall  I  take  three  blocks  at  a  time? 

Q.   Take  them  block  by  block. 

A.  Going  east  on  Houston  street,  beginning  at  the 
Bowery — Christie  street  very  badly  in  need  of  repairs; 
Eldridge  street  very  badly  in  need  of  repairs;  Allen  street 
in  most  frightful  condition;  Orchard  street  needs  repairs 
very  badly;  Ludlow  street  is  in  very  bad  condition;  Es- 
sex street  needs  a  few  repairs;  Norfolk  street  needs  re- 
pairs; Suffolk  street  needs  repairs  very  badly;  Clinton 
street  needs  repairs  very  badly.  Attorney  street  needs 
repairs;  Ridge  street  needs  repairs;  Pitt  street  needs  re- 
pairs very  badly,  one  of  the  worst  conditions  I  have  seen 
a3  far  as  the  disintegrated  pavement  goes. 

Now,  between  Rivington  and  Stanton  streets,  begin- 
ning at  the  Bowery — Chrystie  street  needs  repairs;  For- 
sythe  street  needs  repairs ;  Eldridge  street  needs 
repairs  very  badly;  Allen  street  needs  repairs;  Orch- 
ard street  needs  repairs;  Ludlow  street  needs  repairs 
very  badly;  Norfolk  street  needs  repairs  very  badly; 
Suffolk  street  needs  repairs  very  badly;  Clinton  street 
needs  repairs;  Attorney  street  needs  repairs;  Ridge 
street  needs  repairs;  Pitt  street  needs  repairs;  Willett 
street,  needs  repairs;  Sheriff  street  needs  repairs;  Co- 
lumbia street  needs  repairs. 
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Now,  between  Delancey  and  Rivington  streets,  begin- 
ning at  the  Bowery—  Chrystie  street  needs  repairs;  For- 
sythe  street  needs  repairs;  Eldridge  street  very  badly  in 
need  of  repair-;  Allen  street  badly  in  need  of  repairs; 
Orchard  street  very  badly  in  need  of  repairs;  Ludlow 
street  very  badly  in  need  of  repairs.  -  A  few  re- 
pairs needed  on  Essex  street;  repairing  needed  on  Nor- 
folk street;  Suffolk  street  needs  repairs;  Clinton  street 
needs  repairs;  Attorney  street  need-  repairs;  Ridge  street 
needs  repairs;  Pitt  street  in  very  bad  condition  from  cuts 
and  in  need  of  repairs  from  the  disintegration  of  pave- 
ment; Willett  street  needs  repairs;  Sheriff  street  needs 
repairs;  Columbia  street  needs  repairs. 

Eivington  street  needs  repairs  between  Columbia  and 
Lewis  street. 

Between  Broome  and  Delancey  street — Chrystie  street 
needs  repairs;  Allen  street  needs  repairs;  Orchard  street 
needs  repairs  badly;  Ludlow  street  needs  repairs  badly. 
Norfolk  street  is  in  very  bad  condition  from  a  cut  put 
through  it  here;  Clinton  street  is  very  badly  in  need  nf 
repairs;  Pitt  street  is  in  need  of  repairs;  Willett  street 
needs  repairs. 

Broome  street  from  Chrystie  to  Goerck  street  is  in  a 
most  miserable  condition.  At  the  corner  of  Clinton  or 
between  Clinton  and  Norfolk  street  there  is  the  most  dan- 
gerous filling  of  a  cut  that  I  have  ever  seen.  The  stone 
blocks  are  at  Least  a  foot  above  the  original  height  of  the 
pavement  and  put  back  in  a  most  careless  manner. 

Between  Grand  streel  and  Broome  street,  easl  from  the 
Bowery — Qhrystie  street  needs  repairs;    Eldridge  street 

needs  repairs;  Allen  street  needs  repairs  badly.  1  would 
like  to  make  that,  Eldridge  street  verv  badly  in  need  of 
repairs.    Ludlow  street  needs  repairs. 

Between  Hester  and  Grand  street,  east  of  the  Bow- 
ery, reading  east — Chystie  street  badly  in  need  of  re 
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pairs;  Forsyth  street  badly  in  need  of  repairs;  Eldridge 
street  very  badly  in  need  of  repairs;  Allen  street  is  in 
very  bad  condition,  needing  repairs;  Orchard  street  needs 
repairs;  Ludlow  street  needing  repairs;  Essex  street  need- 
ing repairs;  Suffolk  street  needs  repairs. 

Between  Canal  and  Hester  street,  from  the  Bowery 
east — Chrystie  street  very  badly  in  need  of  repairs;  For- 
sythe  street  needs  repairs  badly;  Allen  street  needs  re- 
pairs badly;  Orchard  street  needs  repairs;  Ludlow  street 
needs  repairs  badly. 

Hester  street  from  Ludlow  to  Division  is  very  much  in 
need  of  repairs;  Division  between  Jefferson  and  Clinton 
is  badly  in  need  of  repairs;  Rutgers  street  between  East 
Broadway  and  Henry  street  is  very  badly  in  need  of  re- 
pairs; Henry  street  between  Pike  and  Rutgers  street  is 
very  badly  in  need  of  repairs;  Market  street  between 
Madison  and  Cherry  is  very  badly  in  need  of  repairs; 
Montgomery  street  needs  a  few  repairs  between  East 
Broadway  and  Cherry  street;  Jackson  street  needs  re- 
pairs between  Grand  and  Monroe  street;  Henry  street 
needs  repairs  badly  on  account  of  a  large  cut  between 
Seam m ell  street  and  Jackson  street;  Mott  street  from 
Chatham  to  Hester  street  is  in  most  frightful  condition; 
Bayard  street,  between  Mulberry  and  Elizabeth  street  is 
in  very  bad  condition;  Mulberry  street  from  Bayard  to 
Prince  street  is  in  very  bad  condition,  one  of  the  worst 
conditions  that  I  found.  Mulberry  from  Prince  street  to 
Houston  street  needs  considerable  repairs;  Mulberry 
street  from  Houston  to  Bleecker  street  is  very  badly  in 
need  of  repairs;  Bleecker  street  is  very  badly  in  need  of 
repairs;  Bleecker  street  from  Mulberry  to  the  Bowery  is 
very  badly  in  need  of  repairs.  T  believe  I  have  covered 
the  ground. 

Q.  ISTow,  Mr.  Dow,  was  the  condition  of  the  pavements 

that  yon  found  in  this  section  ordinary  or  extraordinary? 

A.   They  are  extraordinary.     I  have  made  no  note  of 
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some  streets  where  they  have  had  one  or  two  small  holes 
in  them,  not  considering  that  sufficient  cause  for  repairs. 
The  streets  enumerated  are  those  that  have  holes  at  least 
ten  inches  and  more  than  two  feet  in  diameter,  and  the 
pavement  worn  right  through  to  the  stone  block  founda- 
tion. Where  I  have  said  very  badly  in  need  of  repairs — - 
well,  there  is  not  in  some  cases  half  of  the  pavement  left 
in  the  street. 

Q.  Can  you  state  from  your  knowledge  on  the  subject 
and  your  examination  this  morning  whether  the  holes  are 
in  a  measure  due  to  the  wear  and  tear  of  the  winter  or 
whether  they  are  old  holes  of  long  duration? 

A.  That  I  cannot  say,  no. 

Q.  Can  you  state  what  proportion  of  the  holes,  of  the 
defects  that  you  found,  are  due  to  wear  and  tear  and 
what  portion  to  other  causes? 

A.  In  all  cases  where  I  said  the  pavements  needed  re- 
pairs, excepting  where  I  mentioned  the  cause,  the  repairs 
were  necessary  on  account  of  the  wearing  away  of  the 
wearing  surface  of  the  pavement  from  ordinary  wear  and 
tear.  The  defects  appeared  to  be  due  to  the  bad  condi- 
tion of  the  foundation,  the  sinking  and  lack  of  rigidity  of 
the  stone  block. 

Q.  Mr.  Dow,  what  is  the  best  season  of  the  year  for 
making  repairs  to  asphalt  pavement? 

A.  Well,  any  time  during  warm  weather. 

Q.  By  warm  weather,  what  do  you  mean? 

A.  When  the  thermometer  is  above  40  degrees. 

Q.  For  how  many  weeks  past  do  you  consider  that  the 
weather  has  be/?n  suited  for  making  of  asphalt  repairs? 

A.  It  has  been  such  a  variable  season  that  it  would  be 
rather  hard  to  say  that,  because  there  have  been  some 
days  within  the  past  month  that  it  would  not  be  tit  to 
make  repairs  on,  but  T  would  say  the  majority  of  days 
(hiring  the  last,  month  repairs  could  easily  have  been 
made. 

Q.  From  the  number  of  defects  that  you  saw  in  those 
pavements  this  morning,  will  you  please  say  whet  her  or 
not  in  your  opinion  the  time  during  which  we  have  had 
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weather  suited  for  repairs  of  asphalt  pavement  was  suffi- 
cient to  put  those  pavements  in  a  state  of  repair? 

A.  That  would  depend  entirely  on  the  force  working 
ai  it.  It  would  rake  a  tremendous  force  to  put  all  the 
pavement  in  repair  that  I  have  seen  out  of  repair  this 
morning;  working  for  a  month,  it  might  take  something 
like  thirty  gangs  of  men  working  for  a  month. 

Q.  What  other  causes,  in  your  opinion,  other  than  the 
stone  foundation,  have  caused  these  holes? 

A.  The  defects  from  the  stone  foundation  are  so  great 
that  it  is  difficult  to  say  that  it  was  caused  by  any  other 
cause  than  that.  The  pavements  were  there  such  a  short 
time  on  such  a  poor  foundation  that  other  defects  haven't 
bad  time  to  develop. 

Q.  Is  it  ordinary  for  a  pavement  to  wear  out  in  a  short 
time  over  that  foundation? 

A.  It  is  an  ordinary  thing. 

Q.  When  a  pavement  is  built  over  a  foundation  of  that 
kind,  is  it  necessary  to  maintain  a  closer  system  of  in- 
spection than  over  other  foundation? 

A.    Naturally,  as  the  pavements  wear  out  more  rapidly. 

Q.  An  adequate  svstem  of  inspection  then  would  re- 
quire frequent  inspection  of  that  kind  of  pavement? 

A.  Yes. 

Q.  Would  it  require  systematic  inspection  of  that  kind 
of  paving? 

A.  All  pavements  would  require  a  systematic  system 
of  inspection. 

Q.  Mr.  Dow,  you  have  not  completed  your  examina- 
tion of  the  pavements  of  the  Borough,  have  you,  the 
physical  condition  of  the  pavements? 

A.  No,  I  have  not. 

Q.  Your  inspection  has  only  covered  that  limited  area 
that  you  describe? 

A.  Yes,  a  few  streets-  above  Fourteenth  street,  but 
practically  every  street  from  Fourteenth  street  down,  to 
the  north  end  of  Park  row,  and  between  Fourth  ave- 
nue and  the  East  river. 
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Q.  In  your  opinion,  would  it  be  possible  by  some  ac- 
tion on  the  part  of  the  authorities  in  charge  to  keep  the 
pavements  which  you  inspected  this  morning  in  a  state  of 
repa  ir  continuously  ? 

A.  Well,  that  would  be  a  question  that  I  could  not  an- 
swer offhand  without  a  more  thorough  study  of  the  sub- 
ject. It  depends  entirely  on  the  rapidity  with  which  the 
pavements  are  going  to  pieces.  It  looks  to  me  as  though 
they  were  going  to  piece-  rapidly;  but  not  only  that,  but 
that  the  repairs  themselves  would  not  last  long. 

Q.  Is  not  that  clue  to  the  fact  that  they  are  improperly 
constructed? 

A.  Improper  construction  of  the  pavement,  yes,  and 
improper  base  under  the  pavement. 

Q.  Improperly  laid  ? 

A.  Improperly  laid  and  not  suitable  to  the  conditions 
to  which  they  are  subjected. 

Mr.  Mitchel — If  it  please  the  Commission  I  think 
we  will  excuse  this  witness  at  this  point,  subject  to  re- 
calling him  later. 

Mr.  Littleton — I  renew  my  request  to  examine  the 
witness  on  the  facts. 

Commissioner  Hertle — 1  )enied. 

Mr.  Mitchel — For  the  purpose  of  saving  time,  we  are 
very  willing  that  that  request  should  be  regarded  in  the 
case  of  each  witness  as  on  the  record. 

Mr.  Littleton — It  does  not  take  much  time. 

James  W.  Howard,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Mr.  Mitchel: 

Q,    Mr.  Howard,  what  is  your  business? 
.1.    1  am  consulting  engineer  on  roads,  streets  and  pave- 
ment-. 
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Q.  Where  did  you  get  your  technical  education,  Mr. 
Howard? 

A.  After  finishing  getting  my  basic  education,  just 
the  technical  part  at  France,  Switzerland,  Goetiingen 
University  in  Germany,  I  also  graduated  from  the  Troy 
Polytechnic  or  Eensselaer  Polytechnic  Institute,  as  civil 
engineer,  Troy,  New  York. 

Q.  At  what  time  did  you  begin  the  practice  of  your 
profession  ? 

A.  I  practiced  at  intervals  during  my  study,  and  I 
began  to  work  at  engineering  about  1881. 

Q.  Have  you  made  a  special  study  of  any  branch  of 
engineering? 

A.  Pavements  and  streets  of  cities,  and  roads,  paving 
material. 

Q.  Will  you  state  what  experience  yon  have  had  in 
that  work,   Mr.  Howard? 

A.  In  one  way  and  another  for  twenty-six  years. 
Although  an  engineer,  T  began  at  the  bottom  as  a  fore- 
man, grading  streets,  laying  concrete  foundations,  lay- 
ing the  different  kinds  of  pavement  surfaces,  granite, 
asphalt,  brick,  wood,  etc.,  in  different  cities,  and  some- 
times serving  cities,  sometimes  serving  other  clients  who 
come  and  go.  I  have  a  paving  test  laboratory  for  test- 
ing paving  material  and  pavements  themselves;  I  mean 
.  by  pavements  themselves,  an  asphalt  pavement,  for  in- 
stance, is  a  composition  pavement,  and  each  portion  of 
it  is  tested  first  and  then  the  whole  tiling  by  synthesis, 
put  loo-ether  and  tested  again.  I  have  done  what  an  en- 
gineer would  do  making  a  specialty  of  pavements. 

Q.  Have  you  been  engaged  in  laying  the  pavements 
themselves? 

A.  I  have. 

Q.  Have  you  been  engaged  in  connection  with  the 
composition  of  the  material  that  goes  into  the  making  of 
a  pavement? 

A.   Yes. 
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Q.  Have  you  been  retained  at  any  time  as  consulting 
engineer  by  any  cities  for  this  work? 

A.  If  you  mean  retained,  you  mean  employed  by? 

Q.  Yes. 

A.  Yes,  sir;  a  good  many  cities. 

Q.  What  cities? 

A.  I  accept  no  retainer;  I  work  for  fees  as  I  go  along. 
Lawyers  get  retainers. 

Q.  Will  you  name  the  cities  for  which  you  have  done 
this  work,  Mr.  Howard,  stating  as  far  a-  you  can  in  cadi 
instance  what  work  you  did? 

.1.  The  one  I  have  just  tin i -1 1<-<  1  is  the  City  of  Philadel- 
phia, Department  of  Public  Works,  writing  a  review  of 
their  past  specification-,  showing  wherein  in  my  judg- 
ment they  were  defective,  what  should  be  done  to  make 
them  effective,  and  then  preparing  new  specifications  for 
the  Department  of  Public  Works  of  Philadelphia. 

Q.  What  other  city? 

A.  T  have  advised  or  assisted  on  the  work  for  cities, 
among  which  I  can  name  geographically,  Boston,  Xew 
York  City  at  intervals;  Portland,  Oregon;  San  Francisco 
directlv  and  indirectlv  at  intervals;  New  Orleans,  St. 
Louis,  Chicago — I  have  forgotten  them  in  their  order, 
but  I  can  go  on  naming  a  dozen  more. 

Q.  Have  you  in  the  course  of  your  work  for  those  cities 
been  engaged  in  the  supervising  or  laying  of  their  pave- 
ments? 

A.  Selecting  materials  and  laying  pavements.  Some- 
times the  citr  has  the  material  in  the  neighborhood,  as 
in  Seranton,  and  have  those  materials  examined  and  see 
what  kind  of  pavements  '-an  be  made,  and  then  I  advise 
them.  Like  Arkansas  with  its  asphalt  deposits  there,  T 
show  how  to  use  it  and  start  its  use  in  the  city,  and  after 
men  are  trained  I  leave,  unless  called  back  for  something 
new. 

Q.  Have  you  had  occasion  in  connection  with  that 
work  to  inspect  the  pavements  a-  to  their  physical  c  m.- 
dition? 
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A.  I  have  inspected  pavements  during  their  construc- 
tion and  subsequent  to  their  construction  in  a  great  many 
cities,  fifteen  or  sixteen  on  this  side  and  several  in  Eu- 
rope, because  in  several  respects  in  Europe  they  are  bet- 
ter than  we,  and  in  some  respects  we  are  better  than  they. 

Q.  Have  you  at  my  request  made  a  personal  inspection 
of  the  condition  of  the  pavements  of  this  Borough? 

A.  Yes,  certain  sections;  but  not  all  the  Borough  of 
Manhattan. 

Q.  Will  you  name  the  sections  which  you  have  exam- 
ined at  my  request? 

A.  I  have  examined,  but  have  not  completed  all. 
What  I  have  examined  and  finished  would  be  covered 
by  the  following  general  zones:  From  Twenty-third  street 
north  to  Fifty-ninth  street,  from  the  Hudson  River  to 
East  River,  froma  Fifty-ninth  street  northward  to  the 
Harlem  River,  from  the  north  portion  of  Central  Park 
northward  to  Harlem. 

Q.  When  you  say  Fifty-ninth  street  north  to  the  Har- 
lem River,  what  do  vou  mean? 

A.  On  the  east  side  of  Central  Park. 

Q.  Exclusive  of  the  western  part? 

A.  I  have  examined  the  entire  city  in  general  zones, 
except  that  portion  lying  west  of  Central  park  from 
about  112th  street  down  to  Fiftv-ninth  street.  That  I 
was  at  to-day  when  you  called  me  here. 

Q.  Mr.  Howard,  will  you  first  state  generally  what 
you  found  to  be  the  condition  of  the  pavements  which 
you  inspected? 

A.  You  mean  what  I  found  physically? 

Q.  Yes,  physically. 

A.  What  is  popularly  termed  holes  in  them,  a  large 
number  of  holes  in  various  kinds  of  pavements.  In 
stone  pavements  there  were  seldom  holes,  just  wavy, 
neglected,  a  condition  of  slight  repairs. 

Q.  We  will  take  up  the  asphalt. 

A.  In  asphalt  block  pavements,  some  in  splendid  con- 
dition,  a  few  with  holes.      In   sheet  asphalt   pavement, 
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lerffe  numbers  of  streets  by  streets- — I  now  mean  what 
the  public  would  call  a  block,  a  section  of  a  street  between 
one  3treet  and  another,  the  asphalt  pavements  in  those 
-  largely  full  of  h  des,  and  some  in  good  shape. 

Q.  Did  you  find  generally  many  defects  of  that  kind 
or  few? 

A.  About  50  per  cent,  of  the  areas  of  pavements 
which  I  have  examined  of  all  kinds  north  of  Twenty- 
third  street  is  full  of  holes,  depressions,  breaks,  disinte- 
grated spots. 

(J.  Well,  now,  taking  up  those  zones  and  beginning  at 
the  north,  will  you  as  far  as  possible  describe  the  condi- 
tions that  you  found? 

.1.  First  avenue  is  an  example  of  the  condition  of  a 
long  list  of  streets  that  1  can  enumerate.  Beginning  at 
Twenty-third  street,  running  north  to,  say,  Sixtieth 
street,  there  are  from  thirty  to  one  hundred  holes  in  each 
block  lying  on  the  right  and  left  of  the  street  as  you  go 
northward.  The  centre  is  paved  with  stone  between  the 
car  tracks;  but  it  is  in  fair  condition  for  that  kind  of  stone 
pavement.  There  are  point-  where  wagons  could  not 
cross  First  avenue,  would  have  to  make  a  detour  to  go 
around  big  holes  next  to  car  tracks.  There  are  other 
] 'i tints  where  you  will  notice  the  wagons  winding  in  and 
out  to  get  along  without  jerking  on  the  horses'  collars  or 
the  liability  of  breaking  a  spring  of  the  wagon  or  throw- 
ing the  driver  off,  especially  if  he  is  a  little  tired  toward 
evening.     I  have  seen  them  thrown  off. 

Q.  The  condition  you  have  just  described  applies  to 
E  irst  avenue? 

A.  Firsl  avenue,  yes,  sir,  from  Twenty-second  street  to 
109th  s1  reet,  I  think,  except  a  few  spots  that  have  been  re- 
paired  or  are  now  being  repaired  or  were  being  repaired 
the  day  1  was  there,  perhaps  three  block-. 

Q.  Can  you  state,  from  your  own  experience  and 
knowledge  of  this  subject,  what  causes  those  holes,  or  what 
the  defects  are  due  to? 
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A,  Assuming  the  pavement  to  be  finished,  I  will  state 
from  then  the  causes.  Slight  uneven  surface  causes  the 
wagons  to  bump  the  Least  little  hit,  and  the  wearing  is 
then  induced  by  the  wheels  of  vehicles  and  carried  on  by 
the  wheels  of  vehicles.  The  horses'  shoes  wear  it.  When 
a  >mall  spot  is  made  in  the  composition  asphalt  pavement, 
as  on  First  avenue  and  generally  over  this  city,  a  little 
water  lies  in  it,  and  with  certain  kinds  of  asphalt  slightly 
softens  the  mixture;  other  asphalt  compositions  are  not  so 
easily  softened.  The  traffic  heating  in  that  hole  soon  has 
a  deep  hole,  the  wagon  bumps  on,  skips  a  little  space  and 
starts  another  hole.  The  holes  I  have  seen  have  been 
made  from  the  wear  of  wagons  and  from  the  action  of  the 
elements;  by  elements,  I  mean  water  and  the  snow  and 
the  freezing.  When  water  stands  in  a  hole,  the  kind  of 
binder  used  here  in  Manhattan,  loose  and  open,  enables 
the  water  to  permeate  and  thus  produce  rotting  of  the 
pavement.  The  traffic  you  have  crushes  the  asphalt  into 
the  binder  stone  bclowr,  and  it  wears  all  the  faster. 

Q.  Is  it  your  opinion  that  the  greater  number  of  these 
hole-  mi  First  avenue  that  you  have  noted  are  due  to  the 
wear  and  tear? 

A.  I  think  the  first  cause  is  wear  and  tear  of  traffic, 
but  it  having  been  left  for  long  intervals,  the  elements  or 
the  water  has  done  more  damage  than  traffic  and  is  doing 
more  damage  than  traffic  to-day,  because  traffic  has  to 
keep  off  that  avenue,  except  some  few  people,  of  course, 
pass  along. 

Mr.  Mitchel — If  it  please  the  Commission,  I  see  we 
have  reached  the  hour  of  adjournment.  Before  taking 
this  up  in  detail,  I  think  we  better  adjourn. 

Adjourned  to  April  19,  1007,  at  10:30  A.  M. 
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New  York,  April  19,  1907. 

Met  pursuant  to  adjournment. 

Present — Hon.  John  C.  Heetle  and  George  C.  Von 
Seal,  Commissioners  of  Accounts;  and  Mr.  Mitchel, 
Mr.  Brttere  and  Mr.  Littleton. 

Continuation  of  the  examination  of  James  W.  Howard: 
By  Mr.  Mitchel: 

Q.  Mr.  Howard,  you  testified  yesterday  as  to  the  con- 
dition of  Second  avenue. 

A.  First  avenue. 

Q.  Will  you  againi  describe  that  condition  as  you 
found  it? 

.1.  The  asphalt  pavement  on  both  sides  of  the  street, 
on  what  is  generally  called  the  cartways  i  ■  distinguish 
them  from  the  street  car  track  stone  in  the  middle,  is  en- 
cumbered with  holes.  In  many  places  the  holes  touch 
each  other  in  chains.  There  are  places  where  the  founda- 
tions are  exposed  on  areas  ten  to  twenty  feet  square.  At 
some  places  the  foundation  -Tone  below  has  been  forced 
down  by  traffic  of  several  years  directly  up  >n  it,  the  sur- 
face having  gone  during  that  time.  The  pavement  is 
worn  badly  over  its  entire  surface,  reducing  its  thickness 
lo  possibly  half  of  what  it  originally  was,  in  addition  to 
these  holes.  The  entire  avenue  would  need  resurfacing 
under  a  proper  maintenance,  which  T  would  regard  as  a 
contract  for  fifteen  years.  In  other  words,  a  pavement 
laid  under  a  guarantee'  of  fifteen  year-,  t  >  be  maintained 
in  constant  good  order,  would  have  to  be  constantly  re- 
paired, and  then  small  spots  would  not  become  as  large  as 
the  holes  there,  and  at  least  once  during  the  fifteen  years 
the  entire  surface  would  have  to  be  replaced. 

Mr.  Mitchel-  Messrs.  Commissioners,  in  order  to  re- 
lease Mr.  Loudoun,  who  has  something  to  attend  to,  will 
you  call  Mr.  Loudoun  to  the  stand,  excusing  Mr.  Howard 

for  the  moment  \ 
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W.  D.  Loudoun,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Mitchei,  : 

Q.  Mr.  Loudoun,  what  is  your  business? 

A.  Chief  examiner  in  the  office  of  the  Commissioner 
of  Accounts. 

Q.  In  the  performance  of  your  duties  have  you  become 
familiar  with  the  system  and  the  methods  of  the  Bureau 
of  Highways? 

A.  I  have,  yes,  sir. 

Q.  Can  you  slate  whether  the  Bureau  of  Highways  has 
(in  official  record  of  paving  contracts  that  have  been  let 
for  the  borough  I 

A.  They  have  a  copy  of  the  original  contracts  that  are 
filed  with  the  Finance  Department. 

Q.  Does  the  bureau  publish,  or  has  it  ever  published, 
an  official  record  of  those  contracts? 

.4.  They  have  published  at  times  a  book  giving  in  de- 
tail asphalt  contracts  let  for  repaying. 

Q.  Does  that  cover  asphalt  block  ? 

A.  That  covers  both  asphalt  and  block. 

Q.  (Handing  book)  I  show  you  this  publication.  Is 
that  a  copy  of  that  record? 

A.  That  is  the  book.  It  was  published  by  that  depart- 
ment. 

Q.  Did  you  procure  that  book  at  my  request9 

A.  I  did. 

Q.  Where  did  you  procure  it,  Mr.  Loudoun? 

A .  I  procured  it  from  Mr.  McManus,  clerk  of  the  Bu- 
reau of  Highways. 

Q.  Do  vou  know  that  that  is  a  copy  of  the  official 
record  ? 

A.  It  is  so  considered  by  them. 

Q.  Did  Mr.  McManus  so  state  to  you? 

A.  He  so  stated  to  me.  Several  of  the  clerks  have  a 
book  like  that. 
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Mr.  Mitchel — Messrs.  Commissioners,  I  offer  that  in 
evidence  and  ask  von  now  to  excuse  the  witness. 

The  book  was  admitted  in  evidence  and  marked  "Ex- 
hibit No.  81,  April  19,  1907." 

James  W.   Howard,  recalled  for  further  examination, 
testified  as  follows: 

Examined  by  Mr.  Mitchel: 

Q.  Mr.  Howard,  to  what  proportion  of  First  avenue 
does  what  von  have  just  told  us  apply? 

.1.  A  little  more  than  half  of  the  avenue  could  be  re- 
paired by  thin  patches  or  by  patches.  The  other  half 
would  remain  a  thin  asphalt  pavement  in  its  present  con- 
dition. 

Q.  Between  what  streets  do  these  conditions  prevail? 

A.  Of  the  portion  I  examined,  from  Twenty-second 
street  to  109th  street,  with  the  exception  of  three  blocks, 
which  have  been  slightly  patched  lately. 

Q.  Did  you  examine  the  avenue  above  109th  street? 

.  1 .  T  did  not. 

Mr.  Mitchel — Messrs.  Commissioners,  I  desire 
to  read  in  evidence  from  this  exhibit 

The  Witness — I  might  have  gone  on  it,  but  I  do 
not  know  that  I  examined  it. 

Mr.  Mitchel — I  desire  to  read  in  evidence  from 
Exhibit  No.  81,  pages  20  and  21,  the  following  en- 
tries : 

Mr.  Littleton — What  is  the  exhibit  ? 

M  r.  Mitchell — A  record  of  the  asphalted  streets 
and  the  contracts.  On  page  20  is  the  following  en- 
try: 

First  avenue,  from  Twentieth  to  north  side  Twen- 
ty-sixth street,  Warren-Scharf  Company,  the  date  of 
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the  acceptance  of  the  contract  August  30,  1897,  the 
end  of  maintenance  August  30,  1912,  fifteen  years' 
maintenance. 

First  avenue,  from  Twentieth  to  Twenty-eighth- 
street,  Barber  Company,  May  25,  1896,  date  of  ac- 
ceptance, May  25,  1911,  end  of  maintenance. 

First  avenue,  from  south  side  Twenty-eighth  to 
120  feet  6  inches  north  of  Thirty-second  street, 
west  side  and  east  side,  37  feet  6  inches  north  of 
Thirty-second  street,  Atlantic  Aleatraz  Company, 
June  24,  1897,  date  of  acceptance,  June  24,  1902, 
date  of  end  of  maintenance. 

First  avenue,  west  side,  from  120  feet  6  inches 
north  of  Thirty-second  to  70  feet  south  of  Thirty- 
fifth  street.  Barber  Company,  September  4,  1S97, 
date  of  acceptance,  September  4,  1902,  date  of  end 
of  maintenance. 

First  avenue,  east  side,  from  37  feet  6  inches  north 
of  Thirty-second  street  to  south  side  Thirty-fifth 
street.  Barber  Company.  September  4,  1897,  date 
of  acceptance,  September  4,  1902,  date  of  end  of 
maintenance. 

First  avenue,  west  side,  from  70  feet  south  of 
Thirty-fifth  street  to  69  feet  south  of  Thirty-sixth 
street,  Warren-Scharf  Company,  August  30,  1897, 
date  of  acceptance.  August  30.  1912,  end  of  main- 
tenance. 

First  avenue,  east  side,  from  south  side  Thirty- 
fifth-  street  to  140  feet  south  of  Thirty-sixth  street, 
Warren-Scharf  Company,  date  of  acceptance  Au- 
gust 30,  1897,  date  of  end  of  maintenance  August 
30,  1912. 

First  avenue,  east    side,   from    140   feel    south  of 

Thirty-sixth    street    and    west    side,    from    69    feet 
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south  of  Thirty-sixth  bo  south  side  of  Thirty-sixth 
si  reet,  Barber  ( Jompany,  date  of  acceptance  Septem- 
ber 4,  1897,  date  of  end  of  maintenance  September 
4.  1902. 

There  appear  here,  and  I  draw  to  your  attention, 
seventeen  contracts  in  addition  to  those  already  read, 
of  which  fifteen  expire  as  to  guarantee  of  mainten- 
ance in  L912,  and  the  other  two  in  1908.  I  have 
made  a  mistake  in  reading  that.  There  are  only 
fifteen  expiring  in  L912.  The  Last  two  apply  to 
First  street  and  I  mistook  it  for  First  avenue.  These 
contracts  cover  First  avenue,  from,  the  south  side  of 
Thirty-sixth  street  to  the  south  side  of  109th  street. 

(J.  Mr.  Howard,  did  you  inspect  other  pavements  than 
that  on  First  avenue  in  the  course  of  your  work? 

A.  1  finished  inspecting  everything  north  of  Twenty- 
third  street  and  a  great  deal  below  it. 

Q.   You  said  yesterday  that  you  had  inspected 

A.  I  finished  that  work  yesterday  afternoon  and  even- 
ing. 

Q.  You  finished  the  work  yesterday  afternoon  and 
evening? 

A.   No,  yesterday  morning,  afternoon  and  evening. 

Q.  What  section  of  the  city  was  it  you  covered  yes- 
terday morning,  afternoon  and  evening. 

.1.  1  went  to  specific  locations  to  see  how  repairs  were 
made,  as  follows:  Twenty -first  street  on  the  north  side  of 
Gramercy  Park,  Twentieth  street  on  the  south  side,  and 
Gramercy  Park  East  and  West — T  do  not  know  whether 
that  is  the  legal  name  of  those  street! — Twenty-first 
-licet,  between  Fifth  and  Sixth  avenues.  These  were  tin' 
particular  ones  I  went  to.  There  were  others  [  took 
notes  on  in  my  book  as  to  condition  of  pavements  in  that 
general  section. 

Q.  You  testified  yesterday  that  youl  had  practically 
covered  the  pavements  of  the  borough  with  the  exception 
Oi  those  at  the  west  of  Central  Park. 
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A.  Pavements  of  the  borough  north  of  West  Twenty- 
third  street,  and  quite  a  number  north  from  Brooklyn 
Bridge  up  to  Fourteenth  street. 

Q.  Have  you  inspected  those  west  of  Central  Park 
yet? 

A.  Finished  that  yesterday  morning  early. 

Q.  What  condition  did  you  find  as  to  the  pavements  in 
those  sections? 

A.  West  of  Central  Park,  in,  the  wealthy  neighbor- 
hood, in  very  fair  shape.  Eighth  avenue,  which  at  that 
place  is  called  Central  Park  West,  in  excellent  shape,  a 
few  little  repairs  here  and  there,  covered  by  dust,  but  the 
wind  blew,  and  I  could  see  that  they  had  been  there  for 
some  two  months  or  so.  That  is  the  best  section  of  the 
city  I  have  examined. 

Q.   What  as  to  the  other  sections  < 

A.  The  worst  section  is  on  the  west  side  of  Central 
Park 

Q.   You  said  on  the  west  side? 

A.  On  the  east  side  of  Central  Park,  especially  toward 
the  poor  charters  and  tenements  and  down  towards 
Cherry,  that  is,  on  Cherry,  Market,  Roosevelt  streets, 
dreadful  condition,  I  mean  full  of  holes  and  unrepaired. 

Q.  What  as  to  the  north  section  of  the  East  Side  I 

A.  A  good  many  open  lots  up  there  that  the  goats 
were  on. 

Q.  What  as  to  the  pavements? 

A.  Fair  shape,  except  here  and  there  a  street  in  very 
bad  shape,  like  106th  street.  As  to  the  others,  I  would 
have  to  look  at  my  notes.  I  have  seen  so  many  hundred 
streets  I  cannot  carry  them  in  my  mind. 

Q.  What  as  to  the  pavements  in  the  north  of  the 
West  Side? 

A.  Some  of  the  older  pavements  are  in  very  bad  shape. 
Whether  they  are  under  repair  contracts  or  maintenance 
contracts  up  there  I  do  not  know,  but  not  many  of  them 
in  bad  shape  in  that  section. 
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Q.  What  as  to  the  pavements  on  the  lower  West  Side? 
.1.  From  Fifty-ninth  street  down  to  where  the  named 
-i  reels  begin  in  very  bad  condition  as  to  repair.  From 
there  down  the  pavements  become  granite  and  other 
things;  some  are  uneven  and  here  and  there  in  need  of 
repair. 

Q.  Are  yon  able  to  form  an  estimate  as  to  the  propor- 
tion of  the  pavements  which  yon  examined  which  are  in 
repair  ? 

A.  Excluding  what  I  examined  west  of  Central  Park 
\esterday,  I  should  say  fifty-one  per  cent.  I  kept  a  rec- 
ord of  the  distances  covered,  and  including  that  which  I 
examined  yesterday,  which  was  in  general  better  condi- 
tion than  the  others,  it  might  bring  it  down  to  48  or  49 
per  cent. 

Q.  You  mean  48  or  49  per  cent,  is  out  of  repair? 

A.  Out  of  repair,  full  of  holes  and  sadly  in  need  of  re- 
pairs, of  the  pavements  I  examined. 

Q.  Did  you  make  any  detailed  notes  of  your  examina- 
tions? 

A.  I  took  notes  block  by  block,  street  to  street,  as  I 
went  along,  and  made  a  detailed  record,  not  complete,  but 
reasonably  complete,  with  specific  spots  noted. 

Q.  Have  you  those  notes  with  you? 

A.  I  also  recorded  it  bv  colorations  on  the  map.  I 
have  the  notes  with  me,  but  the  map  I  have  not  finished 
vet. 

Q.  Will  you  give  us  the  result  of  that' inspection? 

A.    You  mean  some  of  the  streets  \ 

Q.  Yes,  some  of  the  streets  you  examined,  beginning 
with  First  avenue  at  the  south,  where  did  yon  begin  your 
inspection? 

A.  Twenty-second  street. 

Q.  How  did  you  proceed? 

A.  Northward. 

Q.  Will  you  give  us  the  result  of  your  inspection? 

/I.  The  entire  First  avenue  I  have  described,  and  un- 
less asked,  I  will  not  give  it  again.     The  streets  on  the 
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right   or   east    of   First   avenue,    out  of   repair,    full   of 

holes 

Q.   When  you  say  street,  do  you  mean  city  block? 

A  I  mean  the  single  block  running  to  the  east  from 
First  avenue.  Of  course,  I  do  that  for  brevity.  The 
street  would  be  the  whole  thing  across  the  city. 

Q.   Continue. 

A.  I  will  use  the  word  block  in  answering.  The  pave- 
ments on  the  following  blocks,  extending  eastward  from 
First  avenue,  are  in  bad  shape  as  to  repair;  they  need  re- 
pairs and  are  full  of  holes:  Twenty-eighth  street,  Fifty- 
sixth  street,  Sixtieth  street;  that  is  all  there  are.  Most 
of  those  streets  run  right  into  the  river  quick.  The  con- 
ditions are  such  that  the  pavements  are  all  gone  and  I 
omitted  to  look  at  such  places.  The  blocks,  lying  on  the 
west  of  First  avenue  which  are  out  of  repair  are  Twenty- 
eighth  street,  Twenty-ninth  street,  Thirtieth  street,  Thir- 
ty-first street,  Thirty-second  street,  Thirty-third  street, 
Thirty-sixth,  Thirty-seventh,  Fortieth,  Forty-sixth,  Forty- 
seventh,  Forty-eighth,  Forty-ninth,  Fifty-third,  Fifty- 
fourth,  Fifty-sixth,  Fifty-seventh,  Fifty-eighth,  Sixtieth, 
Sixty-seventh,  Seventy-first,  Ninety-second,  108th,  115th, 
that  block  I  examined  when  going  down  Second  avenue, 
but  for  lucidity  I  put  it  in  as  seen  from  First  avenue,  not 
from  Second  avenue.  That  is  all  on  the  west  of  First  ave- 
nue. 

Q.  Take  Second  avenue,  Mr.  Howard,  the  blocks  lying 
to  the  west. 

A.  Second  avenue,  it  is  particularly  out  of  repair  at 
the  following  points:  Twenty-second  to  Twenty-third 
street — did  I  understand  you  wanted  that  avenue? 

Q.  Will  you  give  us  Second  avenue  as  to  its  own  con- 
dition first?  Later  you  may  give  us  the  blocks  to  the 
west. 

A.  Second  avenue,  from  Seventy-third  to  Eighty-sec- 
ond street.  The  following  are  blocks  from  the  west,  be- 
ginning at  Second  avenue  which  are  out  of  good  condi- 
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tion:  Twenty-fourth,  Twenty-seventh,  Twenty-ninth, 
Thirtieth,  Thirty-first,  Thirty-second,  Thirty-third,  Thir- 
ty-ninth, Fifty-seventh,  Fifty-eighth,  Sixtieth,  Sixty-sec- 
ond, Sixty-third,  Seventy-first,  109th,  111th,  115th, 
116th,  117th,  118th,  119th  and  122d. 

Q.  Mr.  Howard,  take  Third  avenue,  the  blocks  lying 
to  the  west. 

A.  The  following  are  the  blocks  out  of  order  lying 
west  of  Third  avenue:  Twenty-ninth  street,  Thirty-sec- 
ond, Forty-second,  Seventy-third,  Eighty-fifth.  That  is 
all  I  found  in  the  zone  along  there  that  I  examined  on 
that  avenue. 

Q.  To  what  avenue  did  you  next  go? 

A.   Lexington,  the  next  one  west  of  Third. 

Q.  Describe  that  condition. 

.1.  Lexington  avenue  has  serious  holes  at  interval-,  but 
not  such  short  intervals  as  on  First  avenue,  and  sadly 
needed  repairs. 

Q.  Where? 

A.  From  Forty-second  to  Forty-ninth. 

Q.  Is  that  the  only  section  you  examined? 

A.  That  is  the  onlv  section  I  examined  on  Lexington 
avenue,  except  where  I  crossed  it  uptown  at  a  few  points. 
At  those  points  I  found  nothing  wrong. 

Q.  What  avenue  did  you  go  to  next? 

A.  I  cannot  tell  just  the  order  in  which  1  went  to  them 
unless  I  go  to  my  notes,  which  would  take  very  long. 

Q.  We  will  take  the  next  avenue. 

A.  I  can  tell  the  avenues  I  examined,  and  if  yon  want 
to  know  just  what  date  and  hour  I  have  it  all  recorded. 

Q.  Take  up  the  next  one  in  order  on  the  map  that  you 
examined. 

A.  Park  avenue,  in  Harlem,  which  is  in  need  of  re- 
pair between  a  little  north  of  Seventy-second  street — T 
mean  a  little  north  of  123d  street  to  just  short  of  127th 
street. 

* 

Q.  T)id  yon  examine  this  avenue  at  any  other  points? 

A.  Yes,  at  one  or  two  points,  the  place  wheiv   \  acted 
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as  foreman  or  the  work  and  otherwise  was  connected 
with  the  laying  of  the  pavement,  clown  to  Thirty-third 
street. 

Q.    What  did  yon  rind  there? 

A.  A  few  small  holes  at  different  points,  due  to  wear 
at  the  corners,  but  it  was  in  general  good  condition.  That 
[lavement  has  but  very  little  traffic,  the  opening  for  the 
Xew  York  Central  Railroaa  being  through  there  at  that 
pi  int. 

Q.   What  avenue  did  you  take  up  next? 

A.  I  didn't  take  it  up  next,  but  the  next  one  to  the 

west  as  T  am  reading  from  the  map 

Q.   Take  that  up. 
.1.   Is  Seventh  avenue. 

Q.  Will  you  describe  what  you  found  there? 
.1.  It  is  in  bad  shape,  with  holes  and  worn  and  de- 
cayed -pots  between  Twenty-fourth  street  and  Forty- 
second  street.  One  section,  should  not  be  criticised,  and 
that  is  where  the  new  Pennsylvania  depot  is  going  in; 
everything  is  broken  up  there,  not  because  of  the  pave- 
ment, of  course.  One  block  is  in  very  fair  shape,  from 
Thirty-sixth  to  Thirty-seventh  street. 

Q.   As  to  the  rest,  what  was  the  condition? 
A.  Fair,  with  little  holes,  which  if  attended  to  prompt- 
ly, would  not  become  large   ones,  but    no   serious  holes. 
To   the    east    and    west    of   that   I   examined    as   T    went 
through. 

Q.  Will  you  describe  their  condition,  please? 
.4.  The  blocks  lying  east  of  Seventh  avenue  badly  in 
need  of  repair  are  Twenty-fourth  street,  Twenty-sixth, 
Twenty-ninth,  Thirtieth,  the  first  half  of  the  block  of 
Thirty-sixth  street  in  towards  Broadway  is  in  good 
shape;  Forty-second  street  clear  across  the  city  every 
time  T  crossed  it  east  and  west  was  in  bad  shape,  and 
Forty-second  street  here,  east  of  Seventh  avenue  is  in  bad 
shape;  Forty-sixth,  Fifty-seventh,  Fifty-ninth  street  is  in 
fair  shape  one  block  east  of  Seventh  avenue,  but  in  very 
bad  shape  between  Sixth  and  Fifth  avenue,  except  the 
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easterly  end  must  not  be  criticised;  they  are  building  a 
big  hotel,  which  would  necessarily  break  up  the  pave- 
ment on  account  of  the  hotel. 

Q.  What  about  the  blocks  to  the  west  of  Seventh 
avenue? 

A.  The  following  need  repairs:  Twenty-fourth  street, 
Twenty-seventh,  Thirtieth — I  ask  that  that  be  stricken 
out,  as  I  omitted  one.  Beginning  over  again,  Twenty- 
fourth,  Twenty-sixth,  Twenty-seventh,  a  short  portion  on 
Twenty-ninth.  I  skip,  now,  the  area  of  the  Pennsyl- 
vania Railroad.  Thirty-fifth  street — these  are  the  blocks 
west  of  Seventh  avenue  out  of  repair — a  portion  of  Thir- 
ty-sixth, Forty-second  street,  the  whole  block;  Fifty-sec- 
ond, part  of  Fifty-seventh,  being  that  portion  between 
Broadway  and  Eighth  avenue,  not  the  portion  between 
Broadway  and  Seventh  avenue. 

Q.  What  avenue  did  you  next  take  up,  Mr.  Howard? 

A.  Eighth  avenue. 

Q.  Describe  what  you  found  there. 

A.  I  examined  that,  the  blocks  on  the  west  side  of  that 
avenue,  the  following  being  in  need  of  repairs,  full  of 
holes:  Twenty-fourth,  Twenty-fifth,  Twenty-seventh, 
Twenty-eighth,  Twenty-ninth,  skipping  the  Pennsylvania 
section,  the  depot  section;  Thirty-seventh,  Fortieth,  For- 
ty-second. That  ends  those  on  the  west  of  Eighth  ave- 
nue.    Then  1  came  down  Ninth  avenue. 

Q.  Will  you  describe  what  you  found  on  Ninth  ave- 
nue, please. 

A.  Ninth  avenue  itself  T  did  not  examine  as  to  its  pave- 
ment, except  its  general  uneven  condition,  and  I  have  no 
criticism  to  make  on  Ninth  avenue  itself,  but  as  to  I  he 
streets  running  wesl  from  it,  the  following  blocks:  Twen- 
ty-fifth, Twenty-seventh,  Twenty-eighth,  Thirty-seventh, 
Thirty-eighth,  Fortieth,  Forty-second.  Now,  I  have  not 
finished  mapping  I  he  rest,  and  I  will  have  to  take  up  my 
notes  from  now  mi. 

Q.   Please  do  so. 

yl.This  is  still  Xinth  avenue.     I  made  a  second  exam- 
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illation  of  Ninth  avenue,  from  Twenty-fourth  street  up. 
round  either  in  addition  to  or  duplicating  what  I  already 
have  stated  as  follows: 

Q.  Will  you  begin,  please,  from  the  point  where  you 
stopped  on  the  map  and  continue  northward  from  that 
point? 

A.  Continuing  on  the  blocks  running  west  from  Xinth 
avenue:  Forty-seventh,  Fiftieth,  Fifty-sixth.  The  ave- 
nue changes  its  name  at  Fifty-ninth  street  and  becomes 
Columbus  avenue.  From  there  on  to  Seventy-first  street, 
one  block  west,  and  Seventy-first  street,  one  block  east, 
has  holes  and  needs  repairs,  and  the  following:  Seventy- 
third,  one  block  west  from  Columbus,  and  Seventy-fifth, 
one  block  east;  Ninety-sixth,  one  block  west;  106th  street, 
one  block  east,  and  one  block  west  from  Columbus. 

Q.  What  was  tho  next  avenue  you  examined,  Mr. 
Howard  ? 

A.  I  could  continue  this  clear  on  to  the  Harlem  River, 
you  know.  I  am  stopping  now  about  at  the  north  of 
Central  Park. 

0.  Did  you  examine  the  section  directly  north  to  the 
Harlem  River? 

A.  Yes,  sir,  and  have  my  notes  and  maps.  I  can  state 
that  I  am  preparing  a  list  for  you  complete. 

Q.   Continue  the  next  avenue  you  mapped. 

A.  Tenth  avenue.  The  following  streets  or  blocks  for 
one  block  on  the  east  are  out  of  repair,  east  of  Tenth 
avenue:  Twenty-fifth,  Twenty-sixth,  Twenty-seventh, 
Twenty-eighth,  Twenty-ninth,  Thirtieth,  Thirty-ninth. 
Forty-first,  Forty-sixth,  Forty-seventh,  Fifty-first,  Fifty- 
seventh,  Sixtieth,  Sixty-eighth.  About  there  it  changes 
its  name  to  Amsterdam  avenue.  The  following  on  the 
east  of  Amsterdam  avenue,  single  blocks,  are  in  need  of 
repairs,  have  holes  and  other  defects:  Seventy-first,  Sev- 
enty-fifth, Fighty-seventh,  102d  has  just  been  repaired; 
it  is  in  order;  106th  needs  repairs;  112th  was  being  re- 
paired when  I  passed — was  being  put  in  order.  On  the 
west  side  of  Tenth  avenue  the  following  have  holes  and 
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need  repairs,  each  being  single  blocks,  the  following 
streets:  Thirtieth,  Thirty-seventh,  Thirty-eighth,  Thirty- 
ninth,  Forty-fourth,  Forty-seventh,  Forty-eighth,  Fifti- 
eth, Fifty-first,  Fifty-second,  Fifty-fifth.  The  name 
changes  to  Amsterdam,  and  following  are  the  single 
blocks  west  of  Amsterdam  avenue  needing  repairs: 
Eighty-fourth,  106th,  107th;  107th  street  is  an  asphalt 
block  pavement,  not  sheet  asphalt  pavement. 

Q.  Did  you  examine  any  avenue  west  of  Tenth  ave- 
nue, Mr.  Howard? 

A.  The  next  is  a  large  street  in  Harlem — it  was  not 
an   avenue — and   Manhattan    street,    and   a    few   in    the 
neighborhood,  but  not  the  avenues  up  in  there. 
Q.  What  did  you  find  as  to  that? 

A.  Lawrence  street  i-  in  a  very  bad  shape;  it  is  a  sam- 
ple of  several  private  blocks  in  and  through  that  district 
in  bad  shape. 

Q.  Xow,  Mr.  Howard,  were  the  streets  which  you 
named  the  only  ones  you  inspected? 

A.  West  End  avenue,  I  did  look  at  that,  and  it  is  in 
very  bad  shape,  coming  downtown. 

Q.  "Were  the  streets  which  you  have  just  named  the 
only  ones  which  you  inspected? 

A.  Xo,  they  are  possibly  sixty  or  eighty  per  cent,  of 
what  I  examined  and  found  bad,  but  they  are  not  the 
only  streets  I  examined. 

Q.  What  did  you  find  as  to  the  general  condition  of  the 
other  streets  which  you  examined? 
A.   As  to  which  kind  of  pavement? 
Q.   Asphalt  pavement  or  asphalt  block. 
A.  They   needed   repairs    when    I  examined    them;    I 
haven't  said  anything  about  them  to  date.     The  asphalt 
pavements  needed  slight  general  repairs  everywhere,  as 
a  stitch  in  time  to  save  nine,  but  these  are  the  places  most 
in  need  of  repairs,  in  addition  to  some  streets  that  T  have 
not  given,   especially  dowiD   in    the   poor  district   on   the 
south  east  side. 
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Q.  Taking  the  streets  you  have  named,  can  you  state 
from  your  experience  to  what  causes  those  defects  were 
due? 

A.  Wear  of  traffic,  action  of  the  elements,  possibly 
once  in  a  while  a  little  fire.  I  looked  carefully  to  see  if 
I  could  see  anything  to  indicate  that  a  house  had  been  on 
fire  or  any  other  fire.  The  automobile  grease  injures  a 
little  bit  on  the  surface,  but  does  not  make  holes,  slight 
dirt  afterwards  absorbing  the  grease  if  it  is  not  excessive, 
but  they  start  the  holes.  But  the  holes  I  have  seen  are 
due  to  wear  and  tear  of  the  pavement  in  its  ordinary  use 
upon  a  street  of  the  city,  including  the  water.  A  great 
many  of  the  holes  have  been  very  much  enlarged  and  the 
pavements  injured  by  putting  water  in  under  pressure, 
getting  under  the  paving  and  lifting  it.  The  bad  condi- 
tion and  the  holes  are  made  worse  if  you  clean  by  flush- 
ing. 

Q.  Were  you  able,  from  your  experience,  to  form  an 
estimate  as  to  the  age  of  any  of  these  defects? 

A.  Yes. 

Q.  What  estimate,  generally,  did  you  form? 

A.  I  think  1'  can  state  that  I  could  form  from  experi- 
ence an  estimate  that  many  of  those  holes  had  been  there 
more  than  a  year,  and  some  of  them  I  could  identify  as 
having  been  there,  in  my  judgment,  two  and  three  years. 
I  am  not  speaking  from  personal  knowledge;  that  I  also 
could  speak  from,  but  not  in  answering  that  question 
vou  asked. 

Q.  Did  you  form  an  estimate  as  to  whether  or  not  any 
large  proportion  of  these  defects  were  due  to  the  natural 
wear  and  tear  of  the  winter's  traffic  or  the  water? 

A.  On  asphalt  pavements,  which  are  practically  artific- 
ial mastics,  which  we  use  so  largely  in  ISTew  York,  the 
water  superinduces  the  defects  and  during  the  winter  the 
traffic  makes  the  hole  larger.  Possibly  ten  per  cent,  of 
what  I  have  seen  in  all  the  pavements  were  holes  and  de- 
fect^ due  to  the  past  winter. 

Q.   To  what  do  you  ascribe  the  other  ninety  per  cent.? 
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A.  To  genera]  wear  and  Lear  previous  to  last  fall  over 
a  period  of  years  and  the  neglecting  of  small  holes  when 
they  firsl  appeared,  for  asphalt  pavement  must  be  re- 
paired promptly  and  is  in  many  cities,  if  you  wish  really 
to  repair  it. 

Q.  Now,  Air.  Howard,  are  you  familiar  with  the  con- 
dition of  the  asphalt  pavements  of  other  cities  in  this 
country  ? 

A.  I  am. 

Q.  Are  you  familiar  with  the  condition  of  asphalt 
pavements  of  cities  in  Europe' 

A.  I  am.  The  principal  streets,  about  eighteen  or 
twenty  in  Germany,  six  or  eight  in  France,  several  in 
England,  some  in  Switzerland  and  Italy. 

Q.  Will  you  state  how,  in  your  opinion,  the  asphalt 
pavements  of  this  borough  compare  with  those  of  other 
cities  here  and  abroad? 

.  I .  In  what  respect? 

Q.    In  respect  to  condition — physical  condition? 

.I.  They  are  in  much  worse  )  hysical  condition  as  to 
uniformity  of  surface  and  continuous  good  repair,  very 
much  worse  condition  than  large  sections  of  Brooklyn, 
Washington  City,  Detroit,  Newark,  New  Jersey— I  have 
to  speak  slowly  so  I  can  see  the  streets  in  my  mind  as  I 
speak  of  the  cities — Los  Angeles,  California,  where  no 
guarantee  i-  allowed.  The  city  is  held  responsible  for 
immediate  results  and  constant  good  repair.  In  Los  An- 
geles, Mexico — oh,  this  country  only-; 

<J.    Here  and  abroad. 

.I.  Mexico  Citv,  New  Orleans  under  the  new  regime 
of  the  Municipal  Repair  Plant,  being  put  rapidly  in  repair 

and   st  of  it  in  good   repair  already.     I  think   I  named 

Detroit.  It'  not,  it  is  kept  in  repair  by  the  city  adminis 
iiv.tioii  through  it-  City  Repair  Plant,  new  work  being 
done  by  contractors,  the  repair  plant  doing  a  little  new 
work  at  time-.  Paris,  France,  the  asphalt  pavement 
maintained  in  constant  good  repair,  the  wood  pavement 
hard  to  keep  in   repair  as  they  grow  old.     Berlin,  Ger- 
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many,  one  immense  checkerboard  of  asphalt  pavement. 
London,  Geneva,  Switzerland,  is  perfect. 

Q.   Can  you  say,  Mr.  Howard,  whether  you  consider 

the 

A.  When  last  seen  they  were  and  over  the  periods  I 
saw  them.  I  have  not  been  to  all  those  places  in  the  last 
year  or  two. 

Q.  Can  you  tell  us,  Mr.  Howard,  whether,  in  your 
opinion,  the  present  condition  of  these  pavements  is  one 
to  be  normally  expected  at  this  time  of  the  year? 

A.  No,  sir,  abnormal  condition. 

Q.  Why? 

A.  I  say  not  to  exceed  ten  per  cent,  is  due  to  a  couple 
of  months  of  bad  weather.  We  have  had  an  unusually 
good  and  open  winter  until  along  in  January.  They  are 
due  to  the  abnormal  neglect  of  repairs  on  the  part  of 
either  contractors  or  some  one  to  have  those  repairs  made 
promptly,  whether  due  to  a  lack  of  funds  or  other  reasons 
I  do  not  know,  but  from  an  engineering  standpoint  the 
asphalt  pavements  of  New  York  City  have  been  neglected 
over  long  periods  of  time  and  the  repairs  have  been  at 
irregular  periods,  and  in  my  judgment,  sporadic.  I 
speak  from  knowledge,  not  theory  now,  having  watched 
them  constantly  for  nineteen  years. 

Q.  You  spoke  a  few  moments  ago  of  certain  streets 
other  than  those  you  named  in  which  you  noticed  slight 
defects.  Will  you  tell  us  what,  in  your  judgment,  what 
steps,  in  your  judgment,  should  be  taken  in  the  case  of 
such  streets? 

In  the  summer  have  the  repair  gangs,  as  they  are 
called,  pass  along  and  make  those  repairs  rapidly.  It 
should  be  done  in  a  few  minutes  at  each  spot.  In  the 
winter,  do  as  they  do  in  Berlin,  have  a  master  point  out 
the  places,  swab,  it  out  and  put  in  a  little  mastic,  and  let 
that  stay  until  spring,  and  when  you  make  your  spring 
repairs,  pull  out  that  mastic  and  make  your  repairs  prop- 
erly. 
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Q.  Is  it  possible  to  protect  the  pavements  during  the 
winter  time? 

A.  Except  when  they  are  covered  with  ice  and  snow  or 
otherwise  yon  cannot  get  at  them,  but  in  moist  weather 
you  can  make  repairs,  if  you  have  to,  on  important 
streets  or  other  streets.  From  an  engineering  stand- 
point, you  can  make  a  repair  at  any  time,  except  when 
the  pavements  are  covered  with  that  which  yon  should  not 
be  expected  to  go  under.  I  have  repaired  a  good  many 
streets  in  this  city  when  I  have  had  to  shovel  off  snow 
to  do  it,  but  they  were  pressing  repairs,  where  it  was  in- 
sisted upon. 

Q.  Can  you  tell  us,  from  your  experience  in  the  as- 
phalt business,  and  in  the  care  of  asphalt  pavements,  what 
you  consider  to  be  the  important  element  in  the  mainten- 
ance in  the  repair  of  asphalt  pavements? 

;.  Prompt  reporting  of  holes,  without  respect  to  what 
causes  the  holes  and  defects,  to  some  central  authority, 
to  know  where  they  are,  that  is  the  first  step.  The  seo 
end  step  would  be  prompt  attention  to  those  repairs,  to 
have  them  made. 

Q.  From  your  experience  in  asphalt  pavements  can 
you  express  an  opinion  as  to  whether  or  not  it  would  be 
possible  to  organize  a  system  of  prompt  repairs  in  the 
city? 

A.  It  certainly  would  be  possible.  It  has  been  done  in 
a  great  many  cities,  and  is  now  going  on  in  a  number  of 
cities. 

Q.  Will  you  name  some  cities  in  which  you  know  from 
your  own  experience  such  a  system  is  maintained? 

A.  Brooklyn,  New  York,  an  excellent  system.  Wash- 
ington City  an  excellent  system,  differs  slightly  from  the 
Brooklyn  methods.  All  the  European  cities  T  have 
named  and  several  more  in  this  country,  Detroit. 

Q.  Have  you  examined  any  asphalt  pavements  in  this 
borough  with  respect  to  the  foundation? 

A.  I  have,  or  foundations,  for  there  are  several  kinds. 
As  to  asphalt  pavements  I  am  speaking  now. 
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Q.    I  am  speaking  of  asphalt  pavements  merely.  What 
Lave  you  found? 

A.  There  are  practically  four  groups  or  systems  of 
foundation.  One  is  a  cement  concrete,  laid,  say,  about 
six  inches  thick,  on  which  the  asphalt  pavement  super- 
structure goes.  The  next  system  is  stone  block  pave- 
ments, in  situ,  mil  having  been  disturbed  after  having 
been  consolidated  by  traffic  for  -Mine  year-.  Another 
system  is  where  the  old  stone  blocks  were  taken  up  and 
laid  down  on  their  sides,  many  of  them  taken  away,  be- 
cause, of  course,  they  occupy  more  space  when  laid  on 
their  sides.  That  was  done  beeause  the  curbstones  were 
not  high  enuogh  to  permit  of  putting  the  asphalt  pave- 
ment wearing  surface  layer  on  top  of  the  old  pavement 
without  disturbing  it.  Another  system  is  laying  asphalt 
pavements  by  mean-  of  a  rather  large  amount  of  bitu- 
minous concrete,  called  in  the  trade  hinder,  or  macadam, 
ami  then  the  asphalt  pavemenl  wearing  surface  on  that. 
Those  are  practically  the  four  grouping-  of  foundations 
of  asphalt  pavements  a-  used  in  Manhattan. 

Q.   Is  it  possible,  Mr.  Howard,  to  maintain  in  order  as- 
phalt pavements  laid  on  all  these  foundation-: 

A.   Certainly    possible,   with   proper  attention    at    rea- 
sonable intervals. 

Q.  Ts  it  more  difficult  in  some  cases  than  in  other-: 
A.  On  concrete,  assuming  that  it  i-  properly  laid,  it  is 
very  easy  to  do  it.  On  -tone  block  pavement-,  which 
themselves  are  on  concrete  and  -olid,  it  i-  very  easy  to  do 
it.  On  -tone  block  pavements  which  have  been  taken  up 
and  laid  on  their  side-,  the  difficulty  comes  in  of  having 
the  danger  of  -ome  loos<  stones  thai  are  not  well  bedded, 
and  that  would  be  at  spots  now  and  then  in  practice.  On 
macadam,  assuming  the  binder  and  the  asphalt  wearing 
surface  i-  properly  laid,  it  i-  very  easy  to  maintain  it,  as 
upon  upper  Broadway.  "Xow  York,  where  to  all  intent  - 
ancl  purposes  it  i-  a  concrete  foundation.  Where  the  loose 
block=  are  on  their  side^  and  the  hole  i=  caused  by  traffic 

primarily  and  happen?  to  bo  at  a  place  where  iheiv  Is  a 
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loose  block,  the  hole  is  very  easily  enlarged;  therefore,  it 
is  all  tht'  more  important  that  you  should  repair  your 
holes  quickly  it'  you  have  any  idea  you  have  a  shaky 
foundation  there. 

Q.  Mr.  Howard,  in  the  examination  which  von  have 
made  and  described  to  us  this  morning,  what  proportion 
of  the  defects  which  von  noticed  in  the  pavements  were 
due  to  escaping  gas? 

A.  1  looked  for  that  particularly.  It  is  very  easy  to 
recognize.  1  found  none  whatever,  except  at  two  points, 
hnt  you  cannot  prove  it  there  until  yon  put  little  tubes  in 
the  pavement  and  connect  it  in  a  rubber  bag  or  something 
and  find  if  it  i-  gas. 

Q.   How  can  ymi  distinguish  a  delect  due  to  gas? 

A.  First  clean  the  pavement  thoroughly.  Second, 
stick  in  a  knife  blade  to  see  if  it  is  a  little  spot,  feeling 
around.  If  the  pavement  is  still  out  of  order  and  the 
traffic  is  light  I  still  may  suspect,  gas.  Drill  a  hole 
through  it,  put  a  little  gas  tube  in  it  and  smell.  The 
pavement  where  the  gas  affects  it  also  has  a  sort  of  a  lit- 
tle— has  a  look  as  if  it  were  a  conglomeration  of  little 
kidneys  or  a  sponge  pressed  flat  against  a  glass  and  you 
looked  at  it  through  the  glass,  but  if  the  concrete  founda- 
tion is  solid  under  the  asphalt  pavement  or  under  the 
.-lone  block  pavement,  that  gas  won't  come  through.  It 
pies  into  the  neighboring  houses  and  there  i<  where  yon 
find  it.  T  will  say  that  gas  affects  it  if  it  i<  wet  and  soaked 
quickly,  and  if  dry  and  hard  hardly  at  all. 

Q.  Did  yon  make  any  inspection  with  a  view  to  de- 
termining whether  the  companies  operating  in  this  city 
have  been  complying  with  the  specifications  of  the  con- 
Ira  cts? 

A.  I  did. 

Q.  TVhat  examinations  did  you  make? 

A.  Of  one  or  two  pavements  under  what  i-  locally 
called  guarantee,  namely,  maintenance  at  the  expense  of 
the  contract  over  a  term  of  years  under  the  original  con- 
tract, as   Firsl   avenue,  and,  T  think,   Twenty-eighth 


134 

street,  near  Sixth  avenue.  I  also  examined  under  what  is 
known  as  maintenance  contract,  called  popularly  repair 
contracts,  between  the  city  and  some  contractor  on  pave- 
ments which  have  passed  beyond  the  original  contract 
guarantee  or  otherwise  are  out  of  the  control  of  the  com- 
panies or  administration  of  the  companies,  as  on  Six- 
teenth street. 

Q.  Will  you  describe  to  us  the  last  named  class  of  in- 
spection that  you  made? 

A.  These  all  have  been  made  within  the  last  part  of 
March  and  during  April  of  this  year,  and  I  can  give  exact 
dates  any  time  you  want  it.  About  in  front  of  No.  9 
West  Sixteenth  street,  between  Fifth  and  Sixth  avenues. 

Q.   What  did  you  notice  there,  Mr.  Eoward? 

A.  Kepairs  in  progress  by  a  gang  of  men  with  a  roller 
labeled  Uvalde  Asphalt  Paving  Company. 

Q.  Well,  will  you  tell  the  Commisison  what  von  found 
there? 

A.  I  found  them  cutting  out  holes,  that  is,  squaring 
the  holes  or  trimming  them  on  the  edges,  putting  in  a 
mixture  of  crushed  stone  and  asphalt  cement  or  bitumin- 
ous cement  that  composed  the  binder,  and  on  top  of  that 
the  asphalt  pavement  wearing  surface  mixture,  rolling  it, 
smoothing  it,  putting  a  little  dust  on  to  keep  the  roller 
from  sticking,  and  then  passing  on  to  the  next  hole.  I 
took  samples  of  the  material  used,  which  T  am  examining 
in  my  pavement  testing  laboratory,  having  not  finished 
the  examination  of  the  Sixteenth  street  yet. 

Q.   Those  examinations  are  not  complete? 

A.  But  I  can  speak  from  memory  that  I  found  about 
12.9  per  cent,  of  bitumen  in  the  asphalt  paving  mixture, 
dissolved  it  with  carbon  disulphide,  the  usual  thing  used 
in  this  country  to  determine  that  and  named  in  the  speci- 
fications. Just  what  kind  of  asphalt  that  is  and  the  qual- 
ity <>f  the  bitumen — T  have  not  yet  finished  my  test  on 
Sixteenth  street. 

Q.  Did  yon  examine  at  any  other  point? 
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A.  Twenty-first  street,  north,  and  Twentieth  street, 
south  of  Gramercv  Park,  and  Gramercv  Park,  east  and 

v  v  7 

west,  yesterday.  Work  in  progress,  took  samples;  the 
samples,  of  course,  have  not  been  analyzed  yet. 

Q.  Then  you  cannot  give  us  the  result  of  that  yet? 

A.  I  cannot  give  the  full  results.  Perhaps  you  better 
have  it  all  tabulated  at  one  time.  1  can  give  my  impres- 
sion and  belief,  but  would  rather  substantiate  it  by  direct 
laboratory  result-. 

Mr.  Mitchel—  I  read  from  Exhibit  No.  81  as  follows: 

Sixteenth  street,  from  Fifth  to  Sixth  avenue,  date 
of  acceptance  of  contract,  June  12,  L891,  end  of 
maintenance,  June   L2,  1906. 

I  draw  your  attention  to  the  fact  that  that  street  at  that 
point  is  out  of  guarantee  of  maintenance.  I  am  reading 
from  page  75  of  Exhibit  No.  81. 

On  Page  86 

Twentieth  street,  fronting  Gramercy  Park,  June 
12,  1891,  date  of  acceptance;  June  12,  1916,  end 
of  maintenance. 

I  call  to  your  attention  that  this  street  is  also  out  of 
the  guarantee  of  maintenance. 

Page  87- 


Twenty-firsl  street,  fronting  Gramercy  Park,  date 
of  acceptance,  June  12,  1891;  end  of  maintenance, 
June  12,  1906. 

This  contract  is  out  of  the  period  of  guarantee  of  main- 
tenance. 

1    think,    Messrs.   Commissioners',  we   will  excuse   the 

witness  now,  subject  to  recall  later. 

Mr.  Littleton — I  suppose  my  usual  request  to  ex- 
amine the  witness  is  made  and  denied  on  the  record. 
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Commissioner  IIkrti.k — Put  Mr.  Littleton  on  record. 

Mr.  Littleton — I  try  to  do  it  with  as  little  interrup- 
tion as  possible,  but  I  do  want  it  on  the  record. 

Marvin  Scuddee,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Mitchel: 

Q.  Your  full  name? 

A.  Marvyn  Scudder. 

Q.  What  is1  your  business,  Mr.  Scudder? 

A.  Accounting,  auditing,  investigations. 

Q.  Where  is  your  place  of  business? 

A.   52  Wall  street. 

Q.  How  long  have  you  been  in  business,  Mr.  Scudder? 

A.  Eight  years. 

Q.  Will  you  please  state  to  the  Commisison  what  ex- 
perience you  have  had  in  this  work  during  those  eight 
years? 

.1.  During  the  first  part  of  those  eight  years — I  do  not 
remember  the  exact  date  when  I  ceased  doing  that  work 
— I  did  banking  work  almost  exclusively,  but  not  entirely 
so.  At  the  time  I  was  doing  that  I  took  the  course  of  ac- 
counting in  New  York  University  and  graduated  and 
g  >t  my  degree  in  1901.  At  that  time  I  began  to  branch 
out  and  do  all  sorts  of  accounting  work.  I  have  been 
connected  with  accounting  work  of  almost  all  natures. 
The  work  that  I  have  done  which  is  most  analogous  to 
the  work  I  am  on  at  present  in  regard  to  investigations, 
statistical  work  showing  comparative  figures,  looking  af- 
ter defects  in  methods  and  with  a  view  to  suggesting  im- 
provements, has  been  connected  with  investigations  of 
the  railroads  of  the  United  States,  in  connection  with  in- 
vestigating committees;  all  these  are  in  this  connection. 

Q.  Will  you  name  the  investigations  in  which  you  have 
been  employed? 

A.  I  was  just  going  into  that.  The  insurance  investi- 
gation.    I  was  Governor  Hughes'  financial  statistician  in 
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that  connection,  giving  information  in  regard  to  syndi- 
cates and  results  as  found  on  books  and  from  other  rec- 
ords. I  was  connected  with  the  New  Jersey  insurance 
investigation.  I  have  mentioned  the  railroads,  railroad 
investigations;  Governmental  and  State  investigations, 
Consolidated  Gas  investigation,  lee  Trust  investigation. 
1  mentioned  the  insurance  investigation. 

Q.  I  think  that  will  do,  Mr.  jScudder. 

A.  I  can  mention  some  others,  if  you  wish. 

Q.  Have  yon,  as  one  of  the  representatives  of  the  of- 
fice of  the  Commissioners  of  Accounts,  been  examining 
hooks  and  records  of  various  bureaus  of  the  Borough 
President's  office? 

A.  I  have,  and  I  might  add  to  that  the  methods — 
books,  records  and  methods. 

Q.  Have  you  also  examined  into  the  system? 

A.  I  have  done  so. 

Q.  Have  you  examined  into  the  records  and  the  sys- 
tem of  the  Bureau  of  Highways? 

A.  I  have. 

Q.  Have  you,  at  the  request  of  the  Commissioners, 
made  a  particular  study  of  the  openings  in  the  street 
pavements? 

A.  I  have,  among  other  things. 

Q.  Can  you  tell  us  how  the  Bureau  of  Highways  clas- 
sifies as  to  cause  various  openings  which  occur  in  the 
pavements  of  the  borough  ? 

A.  From  the  records  and  books  and  inquiries,  I  might 
add,  made  by  myself 

Q.  Of  whom? 

A.  Of  the  men  connected  with  the  Department  of 
Public  Works  and  other  departments  in  the  Park  "Row 
Building;  men  under  the  employ  of  the  Borough  Presi- 
dent and  of  the  city,  and  I  have  classified  according  to 
those  records  the  openings  in  the  streets,  as  follows: 
Plumbers'  openings,  and  I  wTill  describe  them  in  detail 
after  I  have  finished  reading  off  my  notes;  plumbers' 
openings,  vault  openings,  corporation  openings,  wear  and 
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tear  openings,  and  that  includes  streets  under  guaranty 
and  those  not  under  guaranty;  unknown  causes,  fire 
burns,  openings  by  the  Water  Department  and  openings 
by  the  Sewer  Department,  making  eight.  I  think  that 
includes  all  classes  of  openings.  Do  you  wish  me  to  de- 
scribe each  one  in  detail? 

Q.  I  will  question  you  about  that.  Taking  up  the 
openings  due  to  wear  and  tear,  can  you  state  who  it  is 
that  pays  for  the  restoration  of  the  pavement  over  these 
openings? 

A.  Streets  under  guaranty  are  to  be  paid  for  by  the 
companies  whose  contracts  cover  these  specific  streets  and 
which  contracts  have  not  run  out. 

Q.  What  as  to  those  streets  not  under  the  original  con- 
tract? 

A.  As  to  those  streets  not  under  guaranty,  they  are 
covered  at  the  present  time  by  the  Uvalde  Company, 
what  is  known  and  called  The  Uvalde  Contract.  The 
Uvalde  Asphalt  Paving  Company  has  to  keep  in  repair 
ail  wear  and  tear  openings,  which  are  paid  for  at  a  fixed 
price  by  the  city. 

Q.  Now,  Mr.  Scudder,  take  up  fire  burns.  Who  pays 
for  the  restoration  of  pavements  over  fire  burns? 

A.  The  City. 

Q.  In  all  cases? 

A.  In  all  cases. 

Q.  In  the  case  of  vault  permits,  who  pays  for  the  res- 
toration of  the  pavement — openings  due  to  vault  per- 
mits? 

A.  The  person  putting  in  the  vault. 

Q.  In  the  case  of  unknown  causes,  who  pays  for  the 
restoration  of  the  pavements? 

A.  If  no  one  can  be  found  that  made  the  opening,  the 
city  has  to  pay  for  it. 

Q.  In  the  case  of  the  Water  Department  and  the 
Sewer  Department,  the  openings  due  to  their  operations? 

A.  Well,  the  contractor  pays  for  that  in  both  cases. 
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Q.  In  the  case  of  corporation  cuts,  who  pays  for  the 
restoration? 

A.  The  corporation  making  the  opening. 

Q.  What  method  is  provided  to  insure  the  payment  of 
the  restoration  by  the  corporation  \ 

A.  A  bond  has  to  be  filed. 

Q.  By  whom? 

A.  By  the  corporation. 

Q.  At  what  time? 

A.  The  bond  has  to  be  filed  to  cover  any  openings  to 
be  made  in  the  future,  before  the  openings  are  made. 
Usually  a  company  puts  up  a  large  bond  to  cover  all 
openings  to  be  made. 

Q.  What  is  the  system  followed  when  a  corporation 
desires  to  make  an  opening  in  the  street? 

A.  Their  representative  goes  to  the  Bureau  of  High- 
ways in  Park  Row  and  gets  a  permit,  applies  for  a  permit 
for  opening  the  street,  and  I  believe  that  has,  as  far  as  I 
could  find,  always  been  given  to  them. 

Q.  And  does  the  bond  cover  the  restoration  in  that 
case? 

A.  The  bond,  as  I  understand,  is  a  suretv  for  the  res- 
toration. 

Q.  Does  what  you  say  relative  to  the  permit  apply  also 
to  vault  openings? 

A.  Yes,  they  have  to  get  a  permit  in  tlmt  case.  I 
might  say  in  regard  to  corporation  openings  that  I  found 
in  one  case  the  bond  had  not  been  put  up. 

Q.   In  what  case  was  that? 

A.  That  was  in  regard  to  the  Consolidated  Gas.  I 
made  a  special  inquiry  in  regard  to  that  matter. 

Q.  Now,  as  to  plumbers'  cuts,  what  procedure  is  fol- 
lowed in  that  case? 

A.  A  permit  has  to  be  applied  for,  and  1  have  in  my 
notes  written  it  down  to  give  an  example.  "It  i<  done  the 
same  way  in  regard  to  vaults.  The  application  is  made 
by  the  householder,  usually  through  the  plumber,  for  a 
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permit.     The  permit  is  issued  upon  the  required  deposit. 
Q.    What  is  that  deposit!1 

A.  That  deposit  is  rather  hard  for  me  to  describe  in 
detail;  it  would  take  some  time. 
Q.  Is  it  a  bond  or  a  cash  deposit? 
A.  It  is  a  cash  deposit, 
Q.  What  is  done  with  that  deposit? 
A.  That  deposit  eventually  reaches  the  City  Cham- 
berlain ;  it  is  paid  to  the  cashier  in  the  Bureau  of  Public 
Works  and  eventually  reaches  the  City  Chamberlain.     I 
bilieve  every    week  they   make   those   deposits  with   the 
(  ity  Chamberlain. 

Q.  What  is  the  purpose  of  exacting  that  deposit? 
A.   To  insure  the  payment  for  the  restoration  of  tin 
pavement. 

Q.  How  is  the  restoration  of  the  pavement  paid  for*! 
A.  It  is  paid  for  by  the  city.     It  really  is  paid  for  out 
or  the  restoring  and  repaving  special  trust  fund. 
Q.  Which  is  what? 

.1.  Which  is  the  plumbers'  fund.  It  is  the  fund  in 
which  these  deposits  are  put. 

Q.  Do  you  mean  that  it  is  paid  for  by  the  city  drawing 
on  that  fund? 

A.  Drawing  on  that  fund. 

Q.  Are  the  deposits  exacted  ever  less  than  required  to 
pay  for  the  restoration  of  the  pavement,  speaking  of 
plumbers'  cuts? 

A.  I  have  not  found  a  single  instance  in  which  they 
were  less.  In  fact,  they  are  more  than  the  cost  of  res- 
toration. 

Q.  Now,  Mr.  Scudder,  did  you  at  the  request  of  the 
Commissioners,  make  an  examination  of  the  records  in 
the  case  of  permits  issued  for  plumbers'  cuts? 
A.  I  did. 

Q.  With  what  view  did  you  make  that  examination? 
A.  To  find  out  as  well  as  was  possible  from  the  books 
that  I  have  been  examining  the  amount  of  openings  at 
present  not  covered. 
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Q.  When  you  say  not  covered 

A.  Plumbers'  cuts  I  am  speaking  about. 

Q.  What  do  you  mean  by  not  covered? 

A.  Not  restored. 

Q.  That  is,  the  pavement  not  restored  over  the  open- 
ing? 

A.  Not  restored  over  the  opening. 

Q.  What  sort  of  a  record  is  kept  by  the  Bureau  of 
Highways  in  that  matter? 

A.  An  entry  is  kept  in  the  cashier's  office. 

Q.  Cashier  of  what  department? 

A.  Cashier  of  the  Commissioner  of  Public  Works'  of- 
fice, which  I  will  describe  under  the  separate  headings 
on  each  page  later,  which  shows  the  date  of  giving  of  the 
permit,  the  date  of  sending  out  the  order  to  restore,  and 
the  date  of  completion.  There  is  another  book  that  I 
would  like  to  say  is  a  practical  duplication'  of  that,  kept 
down  in  the  Department  of  Paving,  which  seems  to  be 
unnecessary. 

Q.  What  does  that  book  show? 

A.  That  book  shows  the  date  of  restoration  and  is  in- 
dexed according  to  streets. 

Q.  Does  it  also  show  the  date  of  the  issuance  of  the  per- 
mit? 

A.  I  do  not  recollect  that  at  the  moment.  I  think  it 
dees  not. 

Q.  But  both  books  show  ihe  date  of  restoration? 

A.  Both  books  show  the  date  of  restoration,  if  there  has 
been  a  restoration. 

Q.  Did  you  find  any  cases  where  the  pavement  had  not 
been  restored  over  plumbers'  cuts? 

A.  I  found  a  greal  many,  according  to  the  book. 

Q.  Tn  what  years  did  you  find  those  cases? 

A.  1004,  1905  and  1906,  but  T  have  not  gone  back  of 
1004.  I  have  very  good  reason  to  believe  thai  (here  are 
some  back  of  1004. 

Q.  When  you  say  you  found  those  cases  in  loot.  L905 
and  1906,  what  do  yon  mean? 

A.  Cases  where  the  permit  was  issued  in  1001.  I'm-  ex- 
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ample,  and  the  order  to  restore  had  been  given  in  1904, 
and  in  some  cases  the  order  to  restore  had  not  been  given; 
likewise  in  1905  and  1906. 

Q.  Did  yon  make  an  abstract  from  the  records  of  the 
cuts  which  you  found  made  in  the  year  1901  that  are 
still  unrestored? 

A.  I  did. 

Q.  Have  you  that  memorandum  with  you? 

A.  I  have. 

Q.  For  the  year  1901  ? 

A.   This  is  the  1901  records  (producing  paper). 

Q.  Is  this  the  abstract  which  you  made  from  the  rec- 
ord ? 

A.  That  is  a  copy  which  I  have  prepared  and  compared 
with  the  abstract  made  from  the  record. 

Q.  Does  this  show  all  the  cuts  for  which  permits  were 
granted  in  1901  and  unrestored  on  the  book-?1 

.4.  It  does. 

Q.  Plumbers'  cuts? 

A.  Plumbers'  cuts,  that  is,  according  to  the  books.  Of 
course,  a  date  might  be  put  in,  but  where  the  date  of  the 
ii  storatiorji  did  not  appear,  this  is  the  exact  copy. 

Q.  Did  you  examine  to  see  whether  there  is  any  rec- 
ord in  any  of  the  bureaus  showing  the  restoration  of  the 
cuts  named  in  that  list? 

A.  This  is  taken  from  the  cashier'-  book;  it  has  been 
compared  with  the  book  in  the  Division  of  Paving  and 
was  found  to  be  correct  with  those  two  books,  and  those 
appear  to  be  the  only  record-  which  I  have  been  able  to 
tied,  and  I  have  made  careful  investigation  that  would 
show  the  condition  of  the  holes. 

Q.  Did  you  inquire  into  the  system  of  inspecting  and 
the  reporting  of  restoration? 

A.  I  did/ 

Q.     What  is  it? 

.4.  As  I  said  before,  the  application  is  made  by  the 
plumber;  second,  the  permits  are  issued  upon  the  required 
deposit  and  the  deposit  sent  to  the  City  Chamberlain; 
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third,  inspection  is  made  by  the  city  inspectors  or  inspec- 
tor and  turned  in  as  ready  for  paving;  fourth,  slip  sent  to 
Bureau  of  Highways  for  official  measurement  and  for  or- 
der to  be  sent  to  asphalt  company  for  repairs;  fifth,  bill 
sent  by  asphalt  company  on  completion;  sixth,  inspectors 
sent  out  to  verify  bill. 

Q.  Between  the  issuing  of  the  order  to  the  asphalt  com- 
pany to  restore  and  the  receipt  of  the  bill,  is  there  any 
record  of  inspection? 

A.  Apparently  not;  I  could  find  none. 

Q.  Then  there  is  no  way  of  determining  from  the  rec- 
ords of  the  Bureau  whether  or  not  the  asphalt  com- 
pany has  complied  with  the  order? 

A.  In  the  place  of  plumbers'  cuts,  no. 

Mr.  Mitchel — Messrs.  Commissioners,  I  offer  in 
evidence  this  transcript  from  the  records,  identified 
by  the  witness. 

Q.  Have  you  computed  the  total  number  of  cuts'  shown 
on  that  list? 
A.  I  have. 

Q.  What  is  the  total  number? 
A.  There  appears  to  be  106. 
Q.  This  is  the  list  for  1904? 
A.  This  is  the  list  for  1004. 

Mr.  Mitchel — I  won't  burden  the  record  by  read- 
ing many,  but  I  desire  to  call  your  attention  to  the 
dates  of  a  few.  On  January  4,  1904,  74  and  7<'>  New 
Chambers  street,  no  restoration  shown  on  the  books. 
January  l(-»,  south  side  of  108th  street,  200  feet 
west  of  Central  Part  West,  no  restoration.  Notice 
to  repave  was  sent  out  on  January  29,  L904.  Every 
month  of  (he  year  i-  represented  on  this  list,  Messrs. 
Commissioners,  and  I  draw  your  attention  to  it.  If 
the  Commissioners  please,  1  think  it  might  be  wise 
to  direct  the  stenographer  to  spread  thai  Exhibit  82 
at  length  upon  the  minutes. 

Commissioner  Hertle — So  ordered. 
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Q.  Mr.  Seudder,  did  you  make  a  similar  abstract  from 
the  records  for  the  year  1905? 

A.  1  did. 

Q.    Have  you  that? 

A.   I  have  that  list. 

Q.  Was  that  abstract  compiled  in  the  same  way? 

A.   This  was  compiled  in  the  same  way. 

Q.  Did  any  of  the  cuts  appearing  on  that  record  appear 
to  be  restored  on  the  books  of  the  department? 

.1.   They  do  not. 

Q.  Have  you  computed  the  total  number  of  cuts  re- 
corded on  that  list? 

.1.   T  have;  102. 

Mr.  Mttchel — I  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  83,  April  10th,  1907,  C.  B. 

Mr.  Mitchel — I  draw  particularly  to  the  atten- 
tion of  the  Commissioners  the  fact  that  in  the  case 
of  this  list  the  first  cuts,  in  the  case  of  which  there  is 
no  record  of  restoration,  occurred  in  March.  I  draw 
this  to  the  attention  of  the  Commisison  because  it 
shows  clearly  that  if  in  the  first  month  of  the  year 
it  is  possible  to  ascertain  that  all  the  cuts  had  either 
been  properly  restored  or  to  see  that  they  were,  the 
same  applies  to  the  last  months  of  the  year. 

Q.  Did  you  make,  Mr.  Seudder,  a  similar  transcript 
from  the  records  for  the  year  1006? 

A.  I  did. 

Q.  Based  upon  the  same  facts '. 

A.   Based  upon  the  same  facts. 

Q.  The  same  comparison  of  records? 

A.   Same  comparison  of  records,  personal  inspection. 

Q.  What  is  the  total  number  of  cuts  shown  on  the  list 
for  1006? 

A.  A  list  for  1006  is  a  large  one.  I  found  in  the  cash- 
ier's office  a  record  of  615  not  marked  completed. 
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Q.   What  do  you  mean  by  completed? 

A.  Restored.  I  made  a  comparison  of  this  record  with 
the  duplicate  record  in  the  Division  of  Paving.  The  rec- 
ord in  the  Division  of  Paving  i-  the  first  record  made. 
The  bill  comes  to  Mr.  Wilkinson  in  the  Division  of  Pav- 
ing. It  is  only  natural  that  in  the  course  of  passing  and 
checking  over  these  bills  that  he  would  get  information 
and  make  a  record  of  it  on  his  books  before  the  cashier  in 
the  Commissioner  of  Public  Works'1  office,  and  I  find  thai 
the  list  that  he  has  unrestored  for  1906  is  less  than  this 
list,  but  this  is  a  correct  copy  of  the  record  of  the  unre- 
stored cuts. 

0.  And  how  many  do  vou  sav  it  shows?  A.  It  shows 
615,  but  they  are  somewhat  less  in  the  Division  of  Pav- 
ing, so  I  have  been  conservative  and  deducted  25,  esti- 
mating 578,  but  that  is  a  very  conservative  deduction. 

Q.  Did  you  make  a  comparison  of  the  two  lists?  A.  I 
made  a  comparison  of  the  two  lists,  but  owing  to  the 
shortness  of  time,  could  not  make  as  thorough  a  compari- 
son as  I  would  like  to,  but  this  is  a  correct  copy  of  the 
list  in  the  cashier's  office,  and  it  is  almost  exactly  identical 
with  the  list  in  the  Division  of  Paving. 

Q.  How  did  you  form  the  estimate  of  25  marked  re- 
stored'— what  is  the  name  of  that  book? 

A.    In  the  Division  of  Paving? 

Q.  In  the  Division  of  Paving  and  not  marked  restored 
in  the  cashier's  office? 

A.  1  had  this  checked  over  on  a  separate  list  and 
counted  up  roughly  about  25,  but  I  didn't  verify  that; 
one  of  my  assistants  did  that,  and  therefore  I  make  the 
statement  now  that  this  is  the  list  I  have  taken  ofi"  and  my 
assistant,  who  is  also  in  the  employ  of  the  Commissioners 
oi  Accounts,  roughly  computed  there  were  possibly  23  or 
something  of  that  kind. 

Q,  1  )id  you  make  a  similar  comparison  and  checking  in 
the  ease  of  the  list  for  1004  and  L905? 

A.   I  did.    .Those  appeal1  to  be  correct. 
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Q.  You  found  no  case  in  those  lists  where  the  cnt  was 
recorded  as  restored  in  one  book  where  it  was  not  on  the 
other? 

A.  None  that  I  have  knowledge  of. 

Mr-.  Mitchel — I  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  84,  April  19,  1007,  C.  B. 

Mr.  Mitchel — I  also  draw  the  attention  of  the 
Commission  to  the  fact  that  this  list  shows  every 
month  in  the  twelve  for  the  year  1006. 

The  AVitjstess — In  some  cases,  Mr.  Mitchel,  the 
order  to  restore  has  not  been  given,  as  can  be  seen 
where  "no"  is  written. 

Mr.  Mitchel — I  also  draw  the  attention  of  the 
Commission  to  the  fact  that  the  date  when  an  order 
to  restore  was  issued  is  recorded  in  this  list  and  that 
in  many  instances  the  lists  for  these  three  years 
show  no  issuance  of  an  order  to  restore  by  the  de- 
partment. 

Q.  Mr.  Scudder,  did  yon  at  the  same  time  make  an 
examination  of  the  cuts  made  by  public  service  corpora- 
tions ? 

A.  T  did. 

Q.    What  did  you  find  as  to  such  ruts? 

A.  I  found  that  there  were  a  great  many,  according  to 
the  hooks,  that  were  unrestored. 

Q.  What  kind  of  record  is  maintained  by  the  Depart- 
ment in  the  ease  of  such  cuts!1 

A.  A  book  very  similar  to  the  one  I  have  described  is 
kept  in  regard  to  corporation  cuts.  There  is  a  column 
showing  date  of  restoration,  date  of  order,  and  date  of 
permit,  reading  backwards. 

Q.  Are  there  two  records  kept  in  this  case  as  in  the 
other? 
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A.  There  are  two  records  kept — no,  there  is  only  one 
record  kept.  There  arc  two  books  kept,  one  running 
alphabetically  from  A  to  Z  and  the  other  running  numer- 
ically from  1  up  to  the  highest  number  reached. 

Q.  Have  you  checked  all  of  these  lists  on  these  books? 

A.  I  have,  except  in  one  case  where  a  clerk  in  the  de- 
partment took  off  this  list  and  signed  it,  and  I  checked 
back  a  number  of  the  items  to  see  if  it  was  correct  and  it 
appeared  to  be. 

Q.  Beginning  with  the  year  1904,  did  you  find  a  rec- 
ord of  any  cuts  unrestored  in  that  year? 

A.  I  found  a  record  of  a  great  many. 

Q.  Did  you  make  a  transcript  from  the  records  in  the 
case  of  those  cuts? 

A.  I  did,  by  dictating  to  my  assistant. 

Q.  Have  you  that  transcript? 

A.  I  have,  it  shows  76  (producing  paper). 

Q.  A  total  of  76  cuts? 

A.  Unrestored. 

Q.  Is  this  the  year  1904? 

A.  That  is  for  the  year  1904,  and  I  might  say  that  that 
does  not  include  all  that  are  not  marked  restored,  be- 
cause there  are  the  Water  Department  cuts 

Q.  I  am  not  asking  you  as  to  those. 

Mr.  Mitchel — I  offer  the  list  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  85,  April  19th,  1907,  C.  B. 

0.  Did  you  make  a  similar  transcript  from   the  rec- 
ords for  the  year  1905? 
A.  I  did. 
O.  Did  vou  find  anv  cuts  unrecorded  as  restored  in 

that  year? 
A.  I  did. 

Q.  How  many  cuts? 
A.  735. 
Q.  735? 
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A.  Yes. 

Q.  (Handing  paper.)  Is  this  the  transcript  that  you 
made? 

A.   This  is  the  transcript. 

Mr.  Mitciiel — I  offer  that  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  86,  April  19th,  1907,  C.  B. 

Q.  Did  you  make  a  similar  examination  for  the  year 
11)0U? 

.1.  1  did.  I  have  already  explained  how  that  record 
was  made. 

Q.  Explain  again  how  that  record  was  made  for  the 
year  1906? 

A.  This  record  was  made  and  copied  off  by  J.  J.  Don- 
egan,  who  is  under  the  chief  engineer,  Mr.  Olney. 

Q.  At  whose  request? 

A.  At  my  request,  and  he  has  signed  this  at  my  re- 
quest as  being  taken  off  by  him  in  March,  1907.  I  have 
checked  back  some  of  these  and  find  that  they  are  correct. 
I  haven't  checked  all  of  them  back.  The  amount  appears 
to  be  1405  unrestored,  according  to  those  records. 

Q.   Did  you  ask  him  to  make  this  transcript? 

A.  He  had  made  a  transcript,  and  I  asked  him  to  make 
a  copy  of  it  for  me,  and  he  signed  it  as  you  can  see. 

Q.  Did  you  tell  him  what  your  purpose  was  in  asking 
for  tin-;  transcript — I  mean  as  to  showing  whether  or  not 
a  cut  had  been  restored:; 

A.  I  think  he  understood  that.  T  told  Mr.  Gilroy  that 
I  wanted  to  show  the  unrestored  cuts.  I  had  some  little 
talk  with  him  about  it. 

Q.  AY  ho  was  it  that  requested  Mr.  Donegan  to  make 
this  list,  you  or  Mr.  Gilroy? 

A.  Mr.  Gilroy  originally,  I  believe.  I  correct  my  for- 
mer testimony  in  regard  to  that  matter. 

Q.  Did  you  have  any  conversation  with  Mr.  Donegan 
about  that? 
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A.  I  did,  and  he  signed  it  in  my  presence. 

Q.  What  conversation  did  yon  have  with  him? 

A.  I  asked  him  if  this  was  a  correct  list.  I  had  at  the 
time  his  written  list,  and  I  had  this  made  up  in  the  of- 
fice. 

Q.  In  what  office? 

A.  In  the  office  of  Mr.  Olney;  I  was  there  every  little 
while  to  see  that  it  was  being  done  properly,  and  I  asked 
Mr.  Donegan  to  sign  it  as  being  correct,  and  he  did  sign 
it. 

Q.  Have  you  computed  the  total  number  of  cuts  re- 
corded in  this  transcript? 

A.  I  have.  I  have  counted  them  up  from  the  list — 
1405. 

Mr.  Mitchel — I  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  87,  April  19th,  1907,  C.  B. 

Q.  Did  you  find  any  other  cuts  in  the  pavements  of 
the  Borough  for  which  permits  are  exacted? 

A.  I  might  say  these  are  simply  asphalt  cuts. 

Q.  Did  yon  find  any  other  cuts  in  the  pavements  of  the 
Borough  for  which  permits  are  exacted  unrecorded  as  re- 
stored, besides  these  that  you  have  mentioned? 

A.   Granite  pavement,  stone  pavements. 

Q.  Cuts  due  to  what  causes? 

A.  To  openings  by  corporations. 

Q.  Did  you  make  a  transcript  from  the  records  in  the 
case  of  those  cuts? 

A.  I  did. 

Q.  Have  you  those  transcripts? 

A.  I  have.  This  is  it,  for  the  years  1004,  1905  and 
1900  (producing  papers). 

Q.  Is  the  record  in  such  case  similar  to  the  record  in 
asphalt  pavements? 

A.  It  is;  but  this  contains,  I  might  say  right  here, 
plumbers'  cuts  to  open,  also  corporation  opening-. 
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Q.  Therefore  as  between  that  transcript  and  the  first 
series  of  transcripts  that  you  handed  in,  there  will  be 
some  duplication,  is  that  correct? 

A.  Yes,  in  the  case  of  plumbers'  cuts,  but  in  the  case 
or  corporation  cuts,  no. 

Q.   Only  in  the  case  of  plumbers'  cuts? 

A.  Plumbers'  cuts. 

Q.  Have  you  distinguished  in  that  transcript  between 
plumbers'  cuts  and  corporation  cuts? 

A.   I  have  only  for  the  year  1906. 

Q.  What  number  of  cuts  did  you  find  in  the  year  1906 
in  the  case  of  corporations? 

A.  A  very  large  amount  over  and  above  the  plumbers' 
eats.  The  plumbers'  cuts  in  stone  pavements  are  very 
small  compared  to  the  corporation  cuts  in  stone  pave- 
ments. 

Q.  Did  you  compute  the  total  number  of  plumbers' 
cuts  unrestored  in  1906  in  stone  pavements? 

A.  I  did.     There  were  319. 

Q.  Have  you  a  transcript  of  that? 

A.  Unrestored,  did  you  say? 

Q.  Yes. 

A.  I  have  not.  The  plumbers'  cuts  are  included  in 
here,  understand. 

Q.  When  you  say  319,  do  you  mean  the  total  of  cuts 
unrestored  in  stone  pavements  for  1906,  including  both 
corporations'  and  plumbers'? 

A.  ISTo.  I  will  have  to  explain  this.  There  is  a  granite 
book,  which  Mr.  AVund  has  charge  of.  It  shows  for  the 
year  1906  that  over  270,000  square  yards  of  granite  res- 
toration work  was  done  in  the  Borough  of  Manhattan. 
Out  of  that  319  plumbers'  cuts  were  made,  and  I  have 
given  a  liberal  estimate  when  I  say  that  those  plumbers' 
cuts  are  under  three  square  yards,  so  that  makes  a  little 
over  a  thousand  square  yards  as  against  270,000  square 
yards,  which  shows  how  small  the  proportion  is. 

Q.  How  did  you  knowr  that  319  plumbers'  cuts  were 
made? 
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A.  By  counting  up  the  number  of  plumbers'  cuts  from 
the  granite  book. 

Q.  Now,  leaving  that  whole  question,  have  you  made 
a  transcript  from  the  records  of  the  Department  of  the 
total  number  of  cuts  made  by  corporations  in  stone  pave- 
ments in  the  year  1000  that  are  now  unrestored  on  the 
records  of  the  Department? 

A.  I  have. 

Q.  Have  you  that  transcript  here? 

A.  I  have.     For  the  year  1901 — 

Q.  I  said  for  the  year  1900,  first. 

A.  385. 

Q.  Do  those  refer  to  corporations  only  or  do  they  also 
cover  plumbers'  cuts? 

A.  These  also  cover  plumbers'  cuts,  but  I  have  stated 
the  number  is  very  small. 

%J 

Q.  I  will  ask  you  again,  is  the  record  kept  by  the  De- 
partment the  same  as  to  these  openings  of  stone  pave- 
ments as  in  the  case  of  openings  in  asphalt  pavements? 

A.  Practically  the  same. 

Mr.  Mitchel — I  offer  that  list  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  88,  April  19,  1907,  O.  B. 

Q.  Have  you  a  similar  transcript  for  1905? 

A.   1  have. 

Q.  Does  this  transcript  also  include  both  plumbers' 
cuts  and  corporation  cuts? 

A.  It  does. 

Q.  Have  you  computed  the  total  shown  on  that  tran- 
script ? 

A.  I  have. 

Q.  What  is  it? 

A.  03. 

Mr.  Mitchel — I  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  89,  April  19,  1907,  C.  B. 
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Q.  Have  you  a  similar  transcript  for  1904? 
A.  Yes;  120. 

Mr.  Mitchel — I  offer  it  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  90,  April  19,  1907,  C.  B. 

Q.  To  further  fix  the  facts  concerning  these  tran- 
scripts of  openings  in  stone  pavements,  they  include  both 
plumbers'  cuts  and  corporation  cuts? 

A .  They  do. 

Q.  As  to  plumbers'  cuts  they  duplicate  the  transcripts 
which  you  have  already  handed  in  for  1901,  1905  and 
1906? 

A.  As  I  understand  it,  they  do. 

Q.  As  to  corporation  cuts  they  do  not  duplicate? 

A.   They  do  not,  as  to  corporation  cuts. 

Q.  Mr.  Scudder,  have  you  examined  the  form  of  per- 
mit issued  to  the  Consolidated  Gas  Company  on  applica- 
tions for  openings  of  pavements? 

A.  I  have. 

Q.  Have  you  a  copy  of  that  permit  with  you? 

A.  I  have. 

Q.  Where  did  you  obtain  it? 

A.  I  obtained  it  from  Mr.  Kalm  in  the  Engineers' 
Department,  as  we  call  it,  Department  of  Chief  Olney. 

Q.  AVhat  are  Mr.  Kahn's  duties? 

A.  His  duties  are  to  look  after  the  permits  for  cor- 
porations. 

Q.   (Handing  paper.)    Is  this  a  copy  of  that  permit? 

A.   That  is  a  copy  of  the  permit. 

Q.  Have  you  ever  seen  any  of  these  permits  as  filled 
out  1 

A.  I  have  seen  the  stubs  filled  out,  and  I  believe  I 
have  seen  the  permits,  though  I  do  not  remember. 

Q.  You  have  seen  the  stubs? 

A.  I  have  seen  the  stubs,  looked  at  those  particularly. 

Q.  Is  any  record  kept  of  the  issue  of  the  permits  or 
the  contents  of  the  permits  other  than  that  stub? 
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A.  Not  that  I  know  of. 

Q.  They  are  recorded,  however,  in  these  same  records? 

A.  Oh,  in  those  records,  yes. 

Q.  Do  either  of  those  records  from  which  yon  took 
these  transcripts  or  the  stubs  in  the  case  of  the  Consoli- 
dated Gas  Company  show  a  record  of  the  day  on  which 
the  pavement  is  to  be  restored  by  the  company? 

A.  They  do  not,  in  every  instance  that  I  have  looked 
at. 

Q.  There  is  no  record  of  the  day  on  which  the  com- 
pany agrees  to  restore  the  pavement? 

A.  None  that  I  could  find. 

Q.  Did  yon  examine  with  a  view  to  ascertaining  that? 

A.  I  did. 

Q.  Particularly? 

/I.   Particularly. 

Q.   (Handing  paper.)     Is  this  the  copy  of  the  permit? 

A.   That  is  a  copy  of  the  permit. 

Mr.  Mitchel — I  offer  that  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  91,  April  19,  1007,  C.  B. 

Mr.  .Mitchel — In  this  connection,  if  it  please  the  Com- 
mission, I  wish  to  call  the  attention  of  the  Commission 
to  the  provisions  of  law  in  this  matter.  Section  391  of 
I  he  ('barter  is  a  section  which  controls  in  the  matter  of 
the  issue  of  permits  by  the  Borough  President  for  the 
opening  of  pavements  by  individuals  or  corporations.  I 
draw  your  attention  to  the  fact  that  it  calls  for  security 
to  be  posted  by  the  individual  or  corporation  applying 
for  permit  to  open  the  pavement.  The  concluding  sen- 
tence of  that  Section  is  as  follows:  "But  nothing  herein 
contained  shall  be  deemed  to  prohibit  said  Borough  Presi- 
dent from  demanding,  before  issuing  said  permit,  and 
;i-  a  condition  thereof,  the  deposil  of  such  sum  <>f  money 
or  other  security  as,  in  his  judgment,  may  be  accessary 
to  pay  the  cost  of  properly  relaying  the  pavement  so  re- 
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moved,  together  with  the  expense  of  the  inspection  there- 
of." It  is  under  the  provisions  of  that  last  sentence  that 
the  Department  calls  upon  the  public  service  corpora- 
tions to  post  a  bond,  and  the  plumbers  to  post  the  cash 
security  for  the  restoration  of  pavements. 

I  also  desire  to  read  to  yon  Section  138  of  the  revised 
<  l'dinances  of  1902,  which  appears  in  the  same  form  as 
Section  278  of  the  revised  ordinances  as  compiled  in 
1902.  I  am  reading  in  the  case  of  1907  from  Crosby's 
Code,  and  in  the  case  of  1902  from  Brown's  Greater  New 
York  General  Ordinances. 

Section  138  of  the  ordinances  of  1907  provides:  "It 
shall  not  be  lawful  for  any  of  the  gas  companies  of  this 
City  to  break  up  any  of  the  pavements  of  this  City  with- 
i  ut  the  permission  of  the  President  of  the  Borough  in 
which  such  work  is  to  he  done;  and  such  consent  shall 
not  lie  given  until  the  party  applying  therefor  shall  enter 
into  a  stipulation  satisfactory  to  the  Borough  President 
to  repair  and  replace  the  said  pavement  to  the  satisfac- 
tion of  the  said  Borough  President,  at  his  and  their  own 
expense,  by  a  day  to  be  named  in  such  permit;  and  if 
any  person  or  persons  shall  neglect  or  refuse  to  repair 
and  replace  the  same  in  accordance  with  such  stipulation 
and  permit,  they  shall  forfeit  and  pay  for  each  offense 
the  sum  of  $50.00,  and  in  addition  thereto  shall  be  liable 
to  pay  the  expense  of  repairing  and  replacing  such  pave- 
ment, which  shall  be  done  by  and  under  the  direction  of 
the  said  Borough  President." 

Section  278  of  the  ordinances  of  1902  is  almost  word 
for  word  the  same  as  the  section  which  I  have  just  read 
to  you,  and  I  call  it  to  your  attention.  Section  138, 
which  I  have  just  read,  is  from  the  ordinances  of  1907, 
and  I  call  your  particular  attention  to  the  provision  that 
the  pavement  is  to  be  restored  by  said  gas  company  by  a 
day  to  be  named  in  the  permit. 
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Although  it  may  encumber  the  record,  I  think  it  well 
to  call  your  attention  to  the  provisions  of  Sections  148  to 
151  inclusive,  of  the  revised  ordinances  of  1907,  and  to 
the  revised  ordinances  of  1897,  on  which  the  Sections 
are  based  and  of  which  they  are  almost  exact  duplicates. 

I  will  read  from  the  revised  ordinances  of  1907,  as 
follows : 

"Section  148.  It  is  hereby  made  the  duty  of  the 
Borough  Presidents,  each  in  their  respective  juris- 
diction, whenever  granting  a  permit  for  an  excava- 
tion, opening  or  disturbance  of  the  pavement  of  the 
carriageway  of  any  street,  avenue  or  public  place  in 
the  City  of  Xew  York,  or  sidewalk  of,  except  in 
cases  where  such  opening,  excavation  or  disturbance 
shall  be  directly  authorized  by  law,  to  require  of 
the  person  or  persons  by  whom  and  for  whose  bene- 
fit the  excavation  or  opening  is  to  be  made,  for  any 
purpose  whatever,  a  deposit  of  such  sum  as  shall  be 
deemed  sufficient  t<>  cover  and  pay  all  the  expenses 
on  the  part  of  the  department  granting  the  permit, 
as  the  case  may  be,  of  furnishing  such  material, 
doing  such  work,  and  taking  such  means  as  shall  be 
required  to  properly  restore  and  secure  against  sink- 
age,  the  street  and  sidewalk,  pavement,  curb  and  nag- 
ging necessary  to  be  replaced  in  consequence  of  mak- 
ing such  excavation,  opening  or  disturbance ;  which 
deposit  shall  be  a  full  discharge  of  all  liability  and 
claim  against  the  person  or  persons  making  such  de- 
posit and  payment  for  the  work  herein  provided  for 
and  required  of  the  department  aforesaid. 

"Section  149.  The  said  Borough  Presidents  shall 
deposit  weekly  with  the  City  Chamberlain  all 
moneys  received  under  the  last  preceding  Section, 
an  account  of  which  moneys  shall  be  kept  separate 
and  distinct  from  all  other  funds  and  accounts  what- 
soever by  the  said  Borough  President  and  the  City 
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Chamberlain,  who  shall  receive  the  same  as  a  'spe- 
cial fund'  in  respect  to  each  department  separately, 
which  is  hereby  created  and  established  subject  to 
such  payments  as  hereafter  provided  for. 

"Section  150.  Whenever  any  pavement,  side- 
walk, curb  or  gutter  in  any  street,  avenue  or  public 
place  shall  be  taken  up,  it  shall  be  the  duty  of  the 
Borough  President,  within  whose  jurisdiction  said 
street  or  avenue  is,  to  restore  such  pavement,  side- 
walk, curb  or  gutter  to  its  proper  condition  as  soon 
thereafter  as  is  practicable,  requiring  the  person  or 
persons  by  whom  or  for  whose  benefit  the  same  is 
removed  to  deposit  the  material  composing  the 
superstructure  without  breaking  or  injuring  the 
same,  and  in  a  manner  which  will  occasion  the  least 
inconvenience  to  the  public,  and  to  fill  in  any  exca- 
vation made,  and  to  leave  the  same  properly  packed, 
rammed  and  repaired  for  the  repaving  required. 
And  the  said  Borough  Presidents  are  hereby  author- 
ized to  establish  such  rules  and  regulations  as  in 
their  judgment  shall  be  deemed  necessary  for  the 
purpose  of  carrying  out  the  provisions  of  this  or- 
dinance. 

"Section  151.  Such  sums  as  shall  be  certified  by 
the  said  Borough  Presidents  to  have  been  neces- 
sarily expended  by  him  or  them  for  any  repaving 
done  pursuant  to  this  ordinance,  shall  be  paid  from 
the  special  fund  hereby  created  upon  the  requisition 
of  the  said  Borough  Presidents,  as  the  case  may  be, 
after  examination,  audit  and  allowance  of  accounts 
by  the  finance  department,  in  the  same  manner  that 
payments  are  or  shall  be  required  by  law  to  be  made 
from  the  City  Treasury,  provided  that  the  amount 
so  certified  and  paid  shall  not  exceed  the  aggregate 
amount  of  such  special  fund." 
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I  also  call  your  attention  to  the  same  sections,  which 
are  sections  740,  741,  742  and  743  in  the  revised  ordin- 
ances of  1897. 

I  have  nothing  further  to  ask  this  witness  at  the  pres- 
ent time,  and  if  it  please  the  Commission,  as  I  have  no 
other  witness  ready  for  this  hearing,  I  move  that  we  ad- 
journ until  ten-thirty  o'clock  on  Monday  morning. 

Mr.  Littleton — Before  yon  adjourn  I  want  to  renew 
my  famous  request  and  have  it  denied. 

( 'ommissioner  Herti.e — Keep  Mr.  Littleton  on  record. 

Adjourned  to  Monday,  April  22,  1907,  at  10:30  a.  m. 

Next  Exhibit  No.  92. 


New  York,  April  22,  1907. 

Met  pursuant  to  adjournment. 

Present — Hon.  John  C.  Hertle  and  George  C.  Von 
Skae,  Commissioners  of  Accounts ;  and  Mr.  Mitchel, 
Mr.  Bruere  and  Mr.  Littleton. 

Mr.  Mitchel — If  the  Commission  please,  as  directed 
by  your  commission,  the  Corporation  Counsel  took  steps 
to  compel  the  attendance  here  to-day  of  three  of  the  wit- 
nesses who  failed  to  appear  on  Thursday  morning  last. 
Before  process  had  been  placed  in  the  hands  of  the  Sher- 
iff, at  the  request  of  Mr.  Littleton,  the  counsel  for  the  Bor- 
ough President,  the  process  was  stopped  upon  Mr.  Little- 
ton's agreement  to  produce  lure  this  morning  the  three 
witnesses,  and  in  case  of  whom,  the  test  was  to  be  made, 
and  to  allow  them  to  be  sworn.  I  anticipate  that  there 
will  be  a  refusal  to  answer  the  questions  which  are  to  be 
put  to  the  witnesses.  In  that  event,  as  I  understand  it, 
your  Commissioner  desires  to  test  your  authority  in  the 
premises,  and  counsel  and  I  have  come  to  an  agreement 
whereby    we    will    test   the   powers   of   the    Commission 
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through  an  application  for  an  order  to  show  cause  why 
the  witnesses  should  not  he  punished  for  contempt,  and 
it  is  stipulated  that  we  will  proceed  through  an  order  to 
show  cause,  and  not  summarily. 

Mr.  Littleton — I  may  say,  if  the  Commissioners 
please,  inasmuch  as  Mr.  Mitchel  has  said  this,  begging 
the  indulgence  of  the  Commision  awhile,  notwithstanding 
the  ruling  of  the  Commission  that  I  should  not  say  any- 
thing, when  the  notice  came  to  me  that  they  were  to  com- 
pel the  witnesses  to  attend,  of  coure  I  saw  that  it  was  idle 
to  do  so,  because  I  could  have  come  here  and  still  they 
would  not  answer  and  still  the  counsel  would  be  without 
any  remedy,  so  I  called  his  attention  to  the  fact  that  I 
would  produce  these  witnesses  here  this  morning,  that  we 
would  agree  that  they  might  be  asked  certain  questions, 
and  that  they  would  decline  to  answer,  because  of  the  ad- 
vice  of  counsel,  not  because  they  have  anything  to  con- 
ceal, but  because  there  is  a  desire  everywhere  to  see  the 
powers  of  this  Commission  tested.  The  question  has 
been  mooted  before  the  Governor  and  before  the  Corpor- 
ation Counsel,  and  it  has  become  now  an  interesting  mu- 
nicipal problem  just  how  far  this  Commission  can  go,  and 
these  witnesses  will  decline  to  answer,  with  no  intention 
of  disrespect  to  the  Commission  and  with  no  intention  of 
being  guilty  of  contumacious  conduct,  but  simply  to  test 
the  questions  involved. 

George  F.   Scannell,  called   as  a    witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Mr.  Mitchel: 

Q.    Mr.  Scannell,  what  is  your  official  position  ? 
A.  I  decline  to  answer. 
Q.   On  what  ground? 
A.  On  advice  of  counsel. 

Mr.  Mitchel — I  submit  to  the  Commission  that 
the  only  valid  ground  on  which  the  witness  can  re- 
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\'\\-i-  to  answer  is  upon  the  ground  that  it  would  tend 
to  degrade  or  incriminate  him,  and  I  ask  for  a  rul- 
ing. 

Commissioner  EIertle — You  are  directed  to  ans- 
wer the  question. 

The  Witness — I  decline  to  answer. 

Mr.  Littleton — lie  declines  to  answer,  not  upon 
the  ground  that  it  would  tend  to  incriminate  him  at 
all,  but  under  the  advice  of  counsel  that  this  Com- 
mission is  without  power  to  conduct  this  examina- 
tion. 

Q.  Mr.  Scannell,  what  are  your  functions  and  duties 
as  Superintendent  of  Highways,  as  you  understand  them? 
A.  I  decline  to  answer  on  the  same  grounds. 

Commissioner  Hertle — Mr.  Scannell,  answer  the 
question. 

The  Witness — I  decline  to  do  so. 

Q.  Mr.  Scannell,  outline  the  organization  of  the  Bu- 
reau of  Highways? 

A.  I  decline  to  do  so  on  the  same  grounds  as  before. 

Commissioner  Hertle — Answer  the  question. 

The  Witness — Again  I  decline. 

Q.  Air.  Scannell,  are  you  directly  responsible  to  the 
Commissioner  of  Public.  Works  or  the  Borough  Presi- 
dent? 

A.  I  decline  to  answer  that  question. 

(J.    ( )n   the  same  grounds? 

A.   On  the  same  grounds. 

Commissioner  IIkktlk — Answer  the  question. 
The  Witness — I  again  decline  t<>  answer. 
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Q.  Mr.  Scannell,  what  provision  is  made  by  the  Bu- 
reau for  the  maintenance  and  repair  of  the  asphalt  pave- 
ments of  the  Borough? 

A.  I  decline  to  answer  that  question  on  the  advice  of 
counsel. 

Commissioner  Hertle — Answer  the  question. 

The  Witness — I  decline  to  do  so. 

Mr.  Mitchel — .Messrs.  Commissioners,  I  ask  you 
to  warn  this  witness  as  to  the  procedure  that  will  be 
taken. 

Mr.  Littleton — I  may  say,  Messrs.  Commission- 
ers, to  save  the  counsel  the  trouble,  that  the  witness 
is  fully  advised  so  far  as  the  course  to  be  pursued  is 
concerned,  that  an  application  is  to  be  made  to  the 
Supreme  Court — 

Mi-.  Mitchel — I  merely  ask  thai  that  lie  spread 
upon  the  record. 

Commissioner  Hertle — Mr.  Scannell,  the  Com- 
mission desires  to  call  the  attention  of  the  witness 
to  the  fact  that  unless  he  answers  the  questions  that 
have  been  propounded  by  counsel,  he  stands  in  con- 
tempt of  the  authority  of  this  Commission  and  will 
be  proceeded  against  accordingly. 

The  Witness — I  understand  that,  sir. 

Mi'.  Mitchel — As  the  witness  has  refused  to  an- 
swer the  questions,  I  have  none  further  to  put  to  him. 

George  K.  Olney,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Mitchel: 

Q.    What  is  your  official  position? 

A.  I  decline  to  answer  upon  the  advice  of  counsel. 
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Mr.  Mitchel— 11  is  stipulated  thai  the— 

Mr.   Littleton — Same   procedure   in    regard   to 
Mr.  Oliier  as  Mr.  Scannell,  and  same  answers. 

Q.  What  are  your  duties  as  Chief  Engineer,  as  you 
understand  them? 

A.  I  decline  to  answer  the  question  on  the  advice  of 
counsel. 

Mr.  Mitchel — It  is  stipulated  the  same  proced- 
ure applies  as  to  this  witness? 

Mr.  Littleton-   Yes,  throughout  the  same  pro- 
cedure. 

Q.  Mr.  Gluey,  to  what  official  are  you  directly  respon- 
sible for  the  performance  of  your  duties? 

A.  I  decline  to  answer  on  the  same  grounds. 

Q.  What  is  the  method  of  inspection  of  asphalt  pave- 
ments under  guaranty  or  maintenance  employed  by  the 
Bureau  during  the  life  of  the  guaranty? 

A.   I  decline  to  answer  upon  the  advice  of  counsel. 

Q.  What  means  do  you  employ  to  assure  compliance 
by  the  asphalt  companies  laying  monolithic  pavements 
in  this  Borough  with  specifications? 

A.  I  decline  to  answer  on  the  same  grounds. 

Mr.  Mitchel — Will  you  spread  upon  the  record 
the  same  warning. 

Commissioner  Hektle — Mr.  Olney,  the  Commis- 
sion desires  to  call  the  attention  of  the  witness  to  the 
fact  that  unless  lie  answers  the  questions  pro- 
pounded by  counsel,  he  stands  in  contempt  of  the 
authority  of  this  Commission  and  will  be  proceeded 
against  accordingly. 

Mr.  Mitchel — I  have  no  further  questions  to  ask. 
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William  H.  Walker,  called  as  a   witness,  being  duly 
sworn,  testified  as  follows : 

Examined  by  Mr.  Mitchel: 

Q.  What  is  your  official  position,  Mr.  Walker? 
A.  I  decline  to  answer  by  the  advice  of  counsel. 

Mr.  Mitchel — It  is  stipulated  that  the  same 
procedure  is  followed? 

Mr.  Littleton — It  is  stipulated  the  same  reasons 
be  given  for  declining  to  answer  as  were  made  by 
Mr.  Scanned!. 

Q.  Mr.  Walker,  what  are  your  official  functions  and 
duties,  as  you  understand  them? 

A.  I  decline  to  answer  for  the  same  reason. 

Q.  Describe  in  detail  the  organization  of  your  Bureau? 

A.  I  decline  to  answer  for  the  same  reasons. 

Q.  Mr.  Walker,  in  what  private  business  were  you  en- 
gaged prior  to  your  appointment  as  Superintendent  of 
Public  Buildings  and  Offices  in  the  Borough? 

A.    I  decline  to  answer  for  the  same  reasons. 

Q.  Mr.  Walker,  in  the  purchase  of  supplies,  what 
means  do  you  employ  to  insure  the  City  against  the  pay- 
ment of  an  excessive  price  for  the  articles  purchased? 

A.  I  decline  to  answer  for  the  same  reasons. 

Q,  Are  you  aide  to  determine  from  the  records  of  your 
Bureau  the  cost  per  year  of  maintaining  each  of  the 
buildings  in  the  care  of  your  Bureau  ? 

A.  1  decline  to  answer  for  the  same  reasons. 

Mr.  Mitchel — I  ask  that  the  same  warning  be 
spread  upon  the  minutes. 

Commissioner  IIektle — Mr.  Walker,  the  Com- 
mission desires  to  call  your  attention  to  the  fact  that 
unless  you  answTer  the  questins  that  have  been  pro- 
pounded by  counsel,  you  stand  in  contempt  of  the 
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authority  of  this  Commission  and  will  be  proceeded 
against  accordingly. 

Mr.  Mitchel — I  have  no  further  questions. 

Mr.  Littleton — It  is  stipulated  that  Mr.  Mitchel 
will  serve  his  order  to  show  cause  on  me  and  I  will 
accept  that  as  sufficient  service. 

Mr.  Mitchel — It  is  so  stipulated  ( 

Mr.  Littleton — Yes. 

Otto  H.  Klein,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Mitchel  : 

Q.  Mr.  Klein,  what  is  your  business? 

A.  Civil  engineer. 

Q.  Where  are  you  employed? 

A.   Commissioner  of  Accounts. 

Q.  In  what  capacity? 

A.  As  chief  engineer. 

Q.  In  the  performance  of  your  duties,  have  you  had 
occasion  to  become  familiar  with  the  methods  and  sys- 
tems of  the  Bureau  of  Highways? 

A.  I  have. 

Q.  Are  you  familiar  with  the  form  of  contract  and 
specifications  used  by  the  Bureau  for  the  letting  of  a&- 
phalt  and  asphalt  block  pavements? 

A.  I  think  I  am. 

Q.  Did  you  procure  such  forms  from  the  files  of  the 
Bureau  at  my  request? 

A.  I  did. 

Q.  (Handing  paper)  I  show  you  this  form  and  ask  you 
what  it  is? 

A.  This  is  a  regular  form  of  contract  for  paving 
streets  with  sheet  asphalt  as  used  at  the  present  time  by 
the  Bureau  of  Highways,  Borough  of  Manhattan. 

Q.   Has  it  the  specifications  attached? 
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A.  It  lias.     Of  course  it  is  a  blank  form. 
Q.  Is  that  the  form  used  at  the  present  time  by  the 
Bureau  ? 

A  Yes,  sir. 

Mr.  Mitchel — I  offer  that  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  92,  April  22nd,  1907,  C.  B. 

Q.  (Handing  paper)  I  show  you  this  form  and  ask  you 
what  it  is? 

A.  It  is  a  blank  copy  of  the  specifications  used  for 
paving  streets  with  asphalt  blocks  as  used  at  the  present 
time  in  the  Bureau  of  Highways,  Borough  of  Manhattan. 

Q.  Where  did  you  procure  this,  Mr.  Klein? 

A.  From  the  same  source,  from  the  official  in  charge 
cf  the  specifications,  Bureau  of  Highways. 

Q.  Did  you  procure  both  of  these  at  the  same  place? 

A.  Yes. 

Q.  At  my  request? 

A.  At  your  request. 

Q.  How  did  you  get  them  I 

A.  I  didn't  get  them  myself,  I  procured  them  through 
one  of  my  men. 

Q.  Who  handed  them  to  you? 

A.  Mr.  Tracy,  one  of  my  inspectors. 

Q.  Where  did  he  procure  them? 

A.  He  got  them  from  the  official  in  charge  of  the  spe- 
cifications, Bureau  of  Highways. 

Mr.  Mitchel — I  offer  that  paper  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  Xo.  83,  April  22nd,  1907,  C.  B. 

Mr.  Mitchel — That  is  all  with  this  witness. 
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Maevin  Scuddeb,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Mr.  Mitchel: 

Q.  Mr.  Scudder,  did  you  procure  at  my  request  copies 
of  contracts  on  file  in  the  Bureau  of  Highways  for  the 
maintenance  of  asphalt  and  asphalt  block  pavements  in 
this  Borough  ? 

A.  I  did. 

Q.  (Handing  paper)  I  show  you  this  form  and  ask 
you  what  it  is  ? 

A.  This  is  the  contract  made  with  the  Uvalde  Asphalt 
Paving  Company  April  18,  1906,  for  repaving  and  main- 
taining sheet  asphalt  in  the  Borough  of  Manhattan  on 
streets  out  of  guaranty,  No.  61  is  the  number  of  the  con- 
tract. 

Q.  "Where  did  you  procure  that,  Mr.  Scudder  ? 

A.  From  Mr.  Carragher,  in  the  Commissioner  of  Pub- 
lic Works'  office. 

Q.  What  is  Mr.  Carragher's  position? 

A.  Mr.  Carragher's  position  is  clerk,  and  he  looks 
after  the  contracts. 

Q.  Is  this  contract  now  in  force  ? 

A.  That  contract  is  now  in  force — it  was  at  the  time 
I  examined  it.  It  may  have  run  out  now.  It  was  for  a 
vear,  as  I  remember. 

Mr.  Mitchel — I  offer  that  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  No.  91,  April  22,  1907,  C.  B." 

Q.  (Handing  paper)  I  show  you  this  form  and  ask  you 
what  it  is? 

A.  This  is  the  contract  that  I  procured,  made  by  the 
Borough  of  Manhattan  with  the  Uvalde  Asphalt  Paving 
Company,  for  block  asphalt,  dated  the  10th  day  of  Sep- 
tember, 1906,  No.  143. 

Q.  Is  it  for  maintenance  ? 

A.  This  is  for  maintenance. 
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Q.  Where  did  you  procure  this? 

A.   I  procured  that  from  the  same  source,  Mr.  Carra- 
gher,  at  the  ( Commissioner  of  Public  Works'  office. 
Q.   Is  that  contract  now  in  force  ?  I 
A.   That  is  now  in  force. 

Mr.  Mitciiel — T  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  No.  94,  April  22,  1907,  C.  B." 

Air.  Mitchell — I  ask  the  Commissioners  to  tempo- 
rarily excuse  this  witness,  as  I  have  here  two  witnesses 
holding  official  positions  who  desire  to  return  to  their 
work. 

Commissioner  Hertle — The  witness  is  excused. 

John  H.  Axdeews,  called  as  a  witness,  being  duly  sworn, 

testified  as  follows : 

Examined  by  Mr.   Mitciiel: 

Q.  What  is  your  business,  please  ? 

A.  I  am  clerk  in  charge  of  contracts  in  the  Department 
of  Finance. 

().  In  the  performance  of  your  duty  do  you  become 
familiar  with  the  contents  and  provisions  of  the  contracts 
for  paving  the  streets  of  this  borough  ? 

A.   Yes,  sir. 

Q.  Are  you  familiar  with  the  forms  of  contracts  and 
specifications  used  ? 

A .  Yes,  sir. 

Q.  (Handing  paper)  I  show  you  Exhibit  ~No.  92,  and 
ask  you  what  is  the  practice  of  the  Department  of  Finance 
in  respect  to  retaining  any  percentage  of  the  amount  due 
the  contractor  under  snch  contracts,  and  for  what  length 
of  time  such  percentage  is  retained,  if  any  ? 

A.  Well,  that  appears  in  the  contract.  This  form  is 
provided  for  by  law  and  approved  by  the  Corporation 
Counsel's  office.     Tie  make-  suggestions,  the  Corporation 


171 


Counsel  approves  these,  and  it  is  absolutely  necessary 
according  to  law  to  have  that  provision  of  the  contract  in- 
serted. 

Q.  What  I  asked  you  is,  what  is  the  practice  of  the 
Finance  Department  as  to  the  retention  of  a  percentage  ? 

A.   That  would  not  pass  nie,  that  is  not  my  duty. 

Q.   That  you  cannot  answer? 

w 

A.  That  I  cannot  answer. 

Q.  Can  you  say  how  long  the  bond  given  pursuant  to 
the  provisions  of  that  contract  remains  in  force  and  on 
file  in  the  Finance  Department  ? 

A.   Five  years  from  completion. 

Q.  I  show  you  Exhibit  Xo.  93,  and  ask  you  how  long 
the  bond  given  pursuant  to  the  provisions  of  that  con- 
tract remains  in  force  on  file  in  the  Finance  Department ? 

A.  Five  years. 

Q.  Can  you  answer  in  the  case  of  this  contract  the 
question  I  put  to  you  before  as  to  retained  percentages? 

A.   No,  sir. 

Q.  I  show  you  Exhibit  No.  94,  and  ask  you  how  long 
the  bond  given  pursuant  to  the  provisions  of  that  con- 
tract remains  in  force  and  on  file  in  the  Finance  Depart- 
ment \ 

A.   One  year. 

Q.  Can  you  answer  the  question  of  retained  percentage 
in  ihe  case  of  this  contract  I 

A.  No,  sir. 

Q.  I  show  you  Exhibit  No.  95,  and  ask  you  how  long 
the  bond  given  pursuant  to  the  provisions  of  that  con- 
tracl  remains  in  force  and  on  file  in  the  Finance  Depart- 
ment '. 

.I .   One  year. 

().  Can  you  answer  the  question  a  t<  retained  per- 
ci  ntages  in  the  case  of  this  contrad  \ 

A.  Xo,  sir. 

Q.  Who  is  the  official  in  the  Fihano  Department 
within  whose  knowledge  this  question  of  n  tained  per- 
centages is  ? 
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,4.   I  should  judge,  the  auditor. 
Mr.  Mitchel — That  is  all. 

Johx  T.  Roach,  called  as  a  witness,  testified  as  follows: 
Examined  by  Mr.   Mitchel: 

Q.  What  is  your  business  ? 

A.  I  am  messenger  for  Headquarters,  carrying  pack- 
ages. 

Q.    Headquarters  of  what  ? 

A.  Of  police,  No.  300  Mulberry  street,  carrying  pack- 
ages to  the  different  buildings. 

Q.   How  long  have  you  been  a  member  of  the  force  \ 

A.   Thirty-nine  years. 

Q.  Can  you  state  whether  the  department  publishes  an 
official  book  of  rules  for  the  guidance  of  the  force? 

A.    Yes,    sir. 

Q.  (Handing  book)  I  show  you  this,  and  ask  you  if 
that  is  a  copy  of  that  book  ? 

A.  Yes,  sir,  that  is  one  of  our  books. 

Mr.  Mitchel — I  offer  this  in  evidence 

The  book  was  admitted  in  evidence  and  marked 
Exhibit  No.  96,  April  22,  1907,  C.  B. 

Mr.  Mitchel — Reading  from  Exhibit  Xo.  96, 
page  131,  Rule  Xo.  52,  Subdivision  I,  provides: 

"If  any  officer  observes  in  the  street  anything  of 
a  dangerous  character,  or  likely  to  give  public  in- 
convenience, or  anything  which  seems  to  him  irreg- 
ular or  offensive,  he  shall  report  the  same  immedi- 
ately on  his  return  to  the  station  house,  with  full 
particulars  of  the  case  and  his  action  thereon/' 

Reading  from  the  same  Exhibit,  page  102,  Rule 
Xo.  37,  Subdivision  D: 

"The  commanding  officers  of  precincts  arc  re- 
quired to  faithfully  and  correctly  keep  or  cause  to 
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be  kept  at  their  respective  station  houses  the  follow- 
ing books,  such  books  to  be  kept  in  accordance  with 
similar  books  on  file  at  the  Chief  Clerk's  office." 

Subdivision  5,  under  that  Section  D:   ''Dangerous 
place  book." 

Subdivision  •*!.">.  under  the  same  section:    "Sunken 
and  broken  pavement  book." 

Q.  Can  you  state,  officer,  when  such  reports  are  made 
pursuant  to  the  rules  I  have  just  read  to  the  station 
houses,  what  is  next  done  with  those  reports? 

A.  They  are  all  forwarded  to  the  Chief  Inspectors'  of- 
fice. 

Q.  Where  is  that  I 

A.  No.  300  Mulberry  street. 

Q.   What  is  done  with  them  then  '. 

A.  Thev  are  entered  in  a  book  there  and  filed  away, 
and  packed  up  and  given  To  me  to  deliver. 

Q.   Given  to  you  to  deliver.     Where  do  you  take  them  ? 

A.  To  the  Corporation  Counsel — leave  one  bunch  at 
the  Corporation  Counsel's  office  and  the  other,  duplicates, 
at  the  Commissioner  of  Highways'  office. 

Q.  To  what  official  do  you  deliver  the  copies  that  you 
leave  at  the  Bureau  of  Highways? 

A.   Chief  Clerk's  office. 

Q.   How  often  do  you  make  these  deliveries  \ 

A.   Once  each  day. 

0.  For  how  many  vears  have  yotl  been  assigned  to  this 
work  ? 

A.   About  eight  or  nine  years,  something  about  that. 

Q.  Do  you  mean  to 'say  you  have  been  doing  this  every 
dav  for  eiulit  or  nine  vear>  ( 

A.   Yes,  sir 

Q.  For  how  long  a  time  has  copies  been  delivered  to 
i he  Corporation  Counsel's  office? 

A.   That  lias  only  been,  I  guess,  about  nine  mouths. 

Q.   Prior  to  that  time  where  were  the  copies  delivered? 
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A.  Delivered  only  one  copy. 

Q.   That  copy  was  delivered  where  ? 

. ! .   To  the  Bureau  of  Highways. 

Q.  Can  you  state  of  your  own  knowledge  that  for  the 
past  nine  years  such  copies  have  been  delivered  to  the 
Bureau  of  Highways  daily  '. 

A.  Daily. 

Q.  Have  you  with  you  to-day  a  form  of  the  notice 
which  you  have  described? 

A.  Yes,  sir,  I  have  it. 

Q.   May  I  see  it? 

A.   There  is  the  way  they  are  addressed  on  the  outside. 

Q.  Is  this  the  form  which  you  file  daily  with  the  Bu- 
reau of  Highways  ? 

A.  A  copy  of  the  same  every  day.  There  is  one  from 
each  precinct  in  there. 

Q.  (Handing  paper)  Will  you  identify  that  particu- 
lar one?     Is  that  one  of  the  reports  ? 

A.   That  is  the  regular  form. 

Q.   That  is  the  regular  form? 

A.    Yes,  sir. 

Q.  Is  that  one  of  the  reports  which  you  are  about  to 
file  to-day  ? 

A.   That  is  one  <>f  the  reports  1  am  to  file  to-day. 

Mr.  Mitchel — I  offer  that  in  evidence. 

The  paper  wa  admitted  in  evidence  and  marked 
"Exhibit  Xo.  97,  April  22;  1907,  C.  B." 

Mr.  Mitchel — Messrs.  Commissioners,  as  this 
exhibit  mus1  be  filed  with  the  Bureau  of  Highways, 
I  request  that  the  stenographer  be  directed  to  spread 
it  at  length  upon  the  minutes  forthwith. 

Commissioner  Hertle — So  ordered. 

Mr.  Mitchel — T  will  read  it  in  evidence,  Exhibit 
Ko.  97,  April  22,  1907: 
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Q.   Can  you  say  what  D.  H.  stands  for  ? 
A.  I  don't  know  what  that  stands  for;  that  is  their  sig- 
natures up  there. 

Mr.  Mitchee — That  is  all. 

Marvin  Scuddek,  recalled  for  further  examination,  tsti- 
fied  as  follows: 

Examined  by  Mr.  Mitchel: 

Q.  Mr.  Scudder,  you  testified  at  the  last  hearing  as  to 
the  openings  unrestored  due  to  plumbers'  cuts  and  corpo- 
ration cuts? 

A.  I  did. 

Q.  Did  your  examination  show  any  other  openings  un- 
•estored,  as  shown  by  the  books  ? 

A.  Bv  the  records,  ves. 

Q.  What  openings  ? 

A.  Vault  openings. 

Q.  How  many  and  in  what  years  ? 

A.  I  have  in  this  case  taken  records  only  for  the  year 
1906,  which  show  a  total  of  unrestored  openings  made 
for  vaults  of  76. 

Q.  Have  you  made  a  transcript  from  the  record  ? 

A.  I  have,  and  it  is  approved  by  the  clerk,  Mr.  Mc- 

Manus. 

Q.  (Handing  paper)   Is  this  that  transcript  ? 

A.  That  is. 

0.  You  made  it  yourself  ? 

A.  I  made  it  with  Mr.  McManus. 

Q.  Have  you  compared  it  with  the  records  ? 

A.  I  have  checked  it  off  with  the  records. 

Mr.  Mitchel — I  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  No.  98,  April  22,  1907,  C.  B." 

Q.  Did  you  find  any  other  openings  unrestored  as  re- 
corded in  the  books  ? 
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.!.  I  did. 

Q.  What  were  they  ( 

A.  As  I  said  before,  openings  from  unknown  causes. 

Q.  I  low  many  such  openings  did  you  find  I 

A.  Only  7  in  thai  case. 

Q.  Seven  which  the  books  showed  to  be  unrestored? 

A.  Yes,  sir. 

Q.  Did  you  make  a  transcript  from  the  record  in  that 
case? 

A.  I  did.  and  it  was  also  approved  by  Mr.  McManus. 

Q.  (Handing  paper)  Is  this  the  transcript? 

A.  That  is  the  transcript. 

Q.  Did  you  < ipare  it  and  check  it,  as  in  the  other 

case? 

A.  I  did. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  99,  April  22,  1907,  C.  B." 

Q.  Did  your  examination  of  the  books  show  any  other 
openings  not  recorded  as  restored? 

A.  Yes,  sir. 

Q.  What  were  they  ? 

A.    Fire  burns. 

Q.  Will  you  describe  to  the  Commission  the  examina- 
tion which  you  made  in  the  case  of  fire  burns  and  what 
vmi   found? 

A.  Owing  to  the  fact  that  the  records  in  these  cases 
arc  kept  only  in  notes  of  the  different  inspectors,  it  has 
been  hard  to  estimate  the  exact  amount  of  unrestored 
openings  due  to  fire  1  turns  as  shown  in  the  records  of  the 
department.  I  spoke  to  Mr.  Goodsell,  asking  how  I  had 
better  go  about  finding  the  exact  figures  in  this  matter, 
and  he  produced  a  letter  which  had  recently  been  writ- 
ton,  and  stated  to  me  when  he  handed  me  the  letter  that 
this  represented  the  unrestored  fire  burns  to  date  for  the 
vear  1900. 

Q.    To  whom  was  thai  letter  written  and  DY  whom  was 

it  signed? 
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A.  The  letter  was  written  by  Chief  Engineer  George 
R.  Olney  to  Mr.  Otto  II.  Klein,  the  Chief  Engineer  of 
the  Commissioner  of  Accounts,  No.  280  Broadway.  It 
was  dated  January  14,  1907,  and,  as  I  said  before,  Mr. 
Goodsell  stated  that  it  represented  a  recent  condition. 

Q.  Did  you  see  that  letter  % 

.  1 .  I  saw  that  letter. 

Q.   Did  you  examine  its  contents  '. 

.1.1  did. 

Q.    Did  yon  go  over  that  letter  with  Mr.  Olney  himself? 

A.  I  went  over  that  letter  with  Mr.  Olney  and  Mr. 
( roodsell. 

Q.  Did  Mr.  Olney  say  anything  to  you  as  to  who  had 
written  the  letter? 

A.   He  stated  to  me  that  he  wrote  the  letter. 

(J.   What  were  the  contents  of  that  letter? 

Mr.  Mitchel — T  shall  produce  the  original  letter. 

A.  At  my  request  a  copy  of  this  letter  was  made  while 
1  was  in  Mr.  Olney' s  office  by  his  stenographer.  I  was 
present  at  the  time,  and  1  have  here  a  true  copy  of  this 
letter.     I  compared  it  with  the  original. 

Q.  I  wish  you  to  simply  tell  us  what  that  letter  con- 
tains in  relation  to  fire  burns. 

.1.   This  letter  stated 

Q.    What  is  the  date  of  the  letter? 

.1.  The  letter  was  dated  January  14,  1907.  This  let- 
tor  stated  that  the  amount  of  fire  burns,  or  rather  pave- 
ment destroyed  by  bonfires,  during  1900  equaled,  prior 
to  Election  Day,  3,111.5  square  yards,  and  subsequent 
to  Election  Day  61,368  square  yards.  It  further  gave 
the  distribution  according  to  the  guaranty  of  pavement 
among  the  different  asphalt  companies  whose  streets  con- 
tained the  holes  due  to  fire  burns. 

Q.  ( 'an  you  say  on  what  day  it  was  that  you  examined 
this  letter  with  Mr.  Olney? 

.1.  I  cannot  exactly  say,  but  it  was  very  near  the  be- 
ginning of  my  examination  in  April. 
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Q.  Can  you  fix  more  exactly  the  day  in  April '. 

A.   J  should  say,  roughly,  tic  LOth  of  April. 

Q.  Was  anything  said  as  to  the  condition  of  those  burns 
at  the  time  of  that  interview  '. 

A.  Ir  was  stated  by  Mr.  Goodsell  at  thai  time  that  they 
were  unrestored. 

Q.   Unrestored  at  whal  time? 

A.  At  the  time  of  my  making  the  examination. 

Q.  Which  was  \ 

A.  As  near  as  I  can  remember,  about  the  10th  of  April. 

Q.  Was  anything  said  as  to  the  number  of  defects  or 
holes  which  that  square  yardage  represented  '. 

A.  Yes,  this  square  yardage  represented  61,368  square 
yards  since  Election,  and  3,111.5  prior  to  Election  Day. 

Q.  That  is  not  what  I  asked.  I  asked  you  if  anything 
was  said  as  to  how  many  individual  defects  or  holes  this 
61,000  square  yards  represented,  and  if  so,  who  said  it? 

A.  Mr.  Goodsell  stated  to  me  that  61,368  square  yard- 
id'  unrestored  pavement  was  unrestored  at  the  time,  and 
represented  61,368  holes,  approximately. 

Q.   Do  you  moan  by  that  separate  holes  \ 

A.    Separate   holes. 

Q.  Did  he  say  whether  or  not  that  represented  61,300- 
odd  separate  burns  or  not  \ 

.!.  lie  did.  lie  slated  thai  ir  represented  01,368  sep- 
arate burns,  approximately. 

Q.  l)id  vour  examination  show  thai  there  were  any 
tire  burns  not  recorded  as  restored  other  than  those  con- 
cerning which  you  have  jusl  testified? 

.!.  Ye-,  hui  m\  finding  thai  oul  was  subsequenl  to  this 
talk  with   M  r.  Goodsell. 

Q.   What  was  it  thai  yon  learned,  and  how? 

.!.  I  read  this  letter  carefully,  or  the  copy  of  this  let- 
ter, after  I  had  read  the  original,  and  it  occurred  to  me 
thai  this  letter  mighl  only  refer  to  streets  under  guaranty, 
and  I  called  Mr.  Goodsell's  attention  to  that  letter,  and 
he  said,  why,  yes,  he  hadn't  thoughl  of  that,  thai  it  did 
nol  represenl  those  nol  under  guaranty. 
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Q.  What  examination  did  you  then  make  and  what  did 
you  find  '. 

A.  I  asked  him  then  how  I  could  ascertain  the  unre- 
stored  tiro  burns  on  pavement  not  under  guaranty,  and 
he  said  that  that  was  a  very  difficult  matter  to  ascertain, 
as  no  records  were  kept  of  that,  merely  the  report  of  the 
inspector  as  to  whether  the  Tvalde  Asphalt  Company 
were  or  were  not  making  repairs  of  tire  burns.  I  asked 
him  if  he  could  not  estimate  the  amount  of  unrestored  fire 
burns  in  any  way,  and  he  estimated  that  there  were 
approximately  4,000  which  should  be  added  to.  this  of 
square  yards,  and  also,  as  lie  said,  separate  holes  that 
should  be  added  to  this  amount,  and  I  have  his  computa- 
tion here,  and  1  saw  him  make  this  computation. 

Q.  Does  that  number  of  1,000  which  you  have  just 
named  refer  to  streets  nol  under  contract  of  guaranty? 

A.  It  does. 

(J.  Yon  say  that  that  4,000  square  yards  or  holes  is  in 
excess  of  the  number  which  yon  mentioned  before? 

A.   I  do. 

Q.   And  on  what  date  were  they  unrestored? 

A.   Same  date. 

Q.  Which  was 

A.  Approximately,  April  10,  1907. 

Q.  Have  you  computed  the  total  number  of  unrestored 
defects  as  recorded  on  the  books  of  the  department  from 
all  causes  as  existing  at  the  rime  of  your  examination? 

A.   I  have. 

Q.  Will  von  give  us  the  items  and  the  result  of  your 
computation  ? 

A.   Yes,  sir.     Plumbers'  cuts,  786. 

Q.   Covering  what  period  of  time? 

A.  Three  years,  1904,  1905  and  1906,  as  stated  in  my 
former  examination. 

Corporation  cuts  in  asphalt  for  the  years  L904  and 
1905,  811;  for  the  year  L906,  L,405.  Corporation  cuts 
in  granite  pavement  for  the  year-  L904,  1905  and   1906, 
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Fire  burns  only  for  the  yea*  L906,  up  to  date,  61,368. 
Fire  burns  no1  under  guaranty — those  thai  I  last  men- 
tioned  were  under  guaranty. 

Q.    Von  mean  the  pavements  not  under  guaranty? 

-I.  Yes,  sir.  Those  on  pavements  not  under  guaranty, 
4,000.  Those  as  stated  for  the  year  1906,  vaults  76.  Un- 
known causes  to  date,  7,  making  a  total  of  69,021. 

Q.  Sixty-nine  thousand  and  twenty-one  what  '. 

.  i .   Separate  holes. 

Q.  Does  that  mean  the  books  of  the  department  showed 
at  the  time  of  your  examination  that  the  number  of  de- 
fects which  yon  have  just  mentioned,  with  the  exception 
of  fire  burns,  existed  at  the  time  of  your  examination  '. 

A.   The  books  and  records. 

Q.  And  your  further  examination  showed  the  existence 
of  those  defects  due  to  fire  burns  unrestored.  Is  that  cor- 
rect '. 

A.  Yes. 

Q.  Then,  how  many  defects  did  the  records  of  the  de- 
partment show  to  exist  in  the  pavements  of  this  borough 
at  the  time  of  your  examination? 

-i.  Sixty-nine  thousand  and  twenty-one,  plus  a  certain 
amount  of  openings  made  by  the  Sewer  Department  and 
the  Water  Department. 

Q.   Have  you  computed  the  number  of  those  ? 

A,  I  have  not  been,  able  to  do  that.  The  Water  De- 
partment makes  reports  to  the  Chief  Engineer's  office, 
but  the  records  are  in  such  shape  that  T  cannot  estimate 
the  1 1 umber  of  openings  thai  are  not  restored,  as  scheduled 
by  the  Chief  Engineer's  Department. 

Q.   And  in  the  case  of  the  Bureau  of  Sewers? 

.1.  In  the  case  of  the  Bureau  of  Sewers,  I  cannol  find 
any  record  kept  of  the  openings,  but  I  know  of  instances 
in  which  there  are  openings  unrestored.  The  vouchers  or 
the  bills  in  those  cases  thai  have  been  sent  in  by  the 
asphall  companies  after  making  restorations  are  uol  sent 
io  the  Chief  Engineer's  office,  Inn  sent  to  the  Commis- 
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si  oners  of  Public  Works  for  filing,  so  that  there  is  no 
record  in  the  Chief  Engineer's  office  of  the  nnrestored  cuts 
due  to  sewer  openings  that  I  have  been  able  to  find,  and  I 
have  made  careful  inquiry. 

Q.  Then,  are  you  able  to  state  that  there  are  openings 
due  to  those  causes  in  excess  of  the  total  which  you  have 
named  ? 

J .  I  am  able  to  state  there  are  openings  in  excess  of 
that  total. 

Q.  Do  you  mean  to  state  that  you  have  been  unable  to 
ascertain 

.  1 .  I  have  been  unable  to  ascertain  how  many  in  the 
liii  lg  I  have  been  working  at  it. 

~Sh\  Mitchel — I  think  that  is  all  for  this  witness  at 
the  present  time. 

Commissioner  Hertle — The  witness  is  excused. 

W.  1).  Loudoun,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  Mr.  Mitciiel: 

Q.  Mr:  Loudoun,  have  you  at  my  request  procured 
from  the  tiles  of  the  office  of  the  Commissioner  of  Public 
Works  contracts  tor  the  paving  of  a  portion  of  First  ave- 
nue ? 

A.   Yes,   sir. 

ft>.   What  portion  of  First  avenue  '. 

.  I.  From  Thirty-sixth  street  to  Forty-ninth  street, 
Forty-ninth  street  to  Fifty-first  street,  and  Fifty-first 
street  to  Fifty-fourth  street. 

<J.    Have  you  those  contracts  in  your  possession? 

.1.    [  have,  the  official  copies. 

Q.   Is  this  one  of  those  contracts  \ 

.  I .    Yes,  si  r. 

Q.    Which  one  is  that  '. 

.1.   This  is  Fortv-ninth  to  Fifty-first  street. 
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Mr.  Mitchel — I  offer  that  in  evidence. 

The  Witness      It  covers  other  streets. 

The  paper  was  admitted  in  evidence  and  marked 
-Exhibit  Xo.  100,  April  22,  1907,  C.  B." 

Q.  (Showing  paper)  Ls  this  one  of  the  contracts  for  the 
pavement  of  First  avenue  \ 

.  I.    In  this  book  the  other  two  are  contained. 

Q.    I   show  yon  this  contract  and  ask  you  which  one 

it    is^ 

A.  This  one  is  First  avenue,  from  Twentieth  street  to 
190th  street,  which  covers  all  except  those  portions  lying 
within  the  limits  of  grants  of  land  under  water.  It  is  a 
blank  contract  and  covers  a  great  many. 

Mr.  Mitchel — I  offer  this  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
-Exhibit  No.  101,  April  22,  1907,  C.  B.,? 

Q.  1  )o  yon  say,  Mr.  Loudoun,  that  that  contract  covers 
Firsl  avenue,  from  Thirty-sixth  street  to  Fifty-first  street 
(  referring  to  Exhibit  101)  ? 

A.  It  is  so  stated  to  me  by  the  contract  clerk  over  there. 

Q.  Where  did  yon  procure  these  contracts,  Mr.  Lou- 
doun ? 

.  I.   From  Mr.  Lloyd,  the  chief  clerk. 

Q.   The  chief  clerk  of  what  office? 

A.  He  got  them  from  Mr.  Carragher,  who  is  the  cus- 
todian of  these  contracts. 

Q.    in  what  offic(    is  Mr.  Lloyd  the  chief  clerk? 

.  I.   Of  the  Bureau  of  Public  Works. 

Q.  I  )o  von  mean  the  office  of  the  ( !ommissioner  of  Pub- 
lic Works? 

. I.  ( office  of  the  ( lommissioner  of  Public  Works. 

Mr.  Mitchel — That  is  .ill  we  want  from  this  witness 

:il   the  present   1  iinc. 
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Hfnky    (!.    Opdycke,   called   as   a    witness,   being  dulv 
sworn,  testified  as  follows: 

Exu initial  by  Mr.  Mitchel: 

(J.   Air.  Opdycke,  what  is  your  business  ? 

A.   Civil  Engineer  and  City  Surveyor. 

$.  Where  is  your  place  of  business  ? 

A.   No.  92  Liberty  street,  S"ew  York. 

$.  How  long  have  you  been  engaged  in  that  business? 

,  I .   Over  fourteen  vears  here  in  this  citv. 

Q.  What  experience  have  you  had  in  the  practice  of 
your  profession  during  those  fourteen  years? 

A.  T  have  been  a  Citv  Surveyor,  making  large  numbers 
of  surveys  through  the  streets  of  New  York,  and  repre- 
senting firms  of  lawyers  as  an  expert,  giving  expert  testi- 
mony in  reference  to  proper  lines,  conditions  of  property, 
streets,  and  so  forth.  1  am  in  the  employ,  to  do  engineer- 
ing work,  of  a  number  of  clients,  among  whom  is  the 
Pennsylvania  Railroad  for  their  terminal  work. 

Q.  What  work  did  you  do  for  the  Pennsylvania  Rail- 
road ? 

.  I .  I  made  the  co-ordinate  sheets  upon  which  they  based 
the  location  of  the  terminal  sites  in  New  York  City,  and 
some  work  in  connection  with  Long  Island.  The  New 
York  Central  and  Hudson  River  Railroad,  I  gave  them 
their  base  lines  for  their  terminal  improvement.  New 
York,  New  Haven  and  Hartford  Railroad,  I  have  done 
considerable  work  in  different  parts,  particularly  in  parts 
of  the  city,  for  their  different  terminals  and  yards,  and  so 
forth. 

().  Have  you  been  engaged  constantly  in  the  practice 
of  your  profession  for  the  last  fourteen  years  in  this  city  ? 

A.  Yes,  sir. 

Q.  Have  you  lately  made  an  examination  of  the  pave- 
ments of  this  borough  ? 
1.  Yes,  sir. 

Q.    At  whose  request? 
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A.  The  Automobile  Club  of  America,  whose  engineer 
I  am. 

Q.   How  was  that  inspection  made,  Mr.  Opdycke  '. 

A.  A  short  time  ago  the  Automobile  Club  of  America 
called  upon  me  to  make  as  careful  an  inspection  of  the 
streets  of  the  Borough  of  Manhattan  as  I  could,  in  order 
to  be  able  to  produce  my  testimony  at  about  this  date.  I 
received  from  various  sources  the  general  location  to  ex- 
amine, and  sent  out  competent  men  to  specifically  ex- 
amine, taking  certain  routes.  These  routes  were  gathered 
together  constantly  for  me,  and  I  went  over  them  very 
carefully  in  an  automobile,  stopping  at  the  different  spe- 
cific points  which  1  will  testify  to,  and  checking  that  ex- 
amination myself,  and  I  have  gathered  together  the  notes 
and  am  prepared  to  testify  to  the  conditions. 

Q.  Now,  Mr.  Opdvcke,  I  am  asking  you  only  as  to 
those  sections  of  the  city  which  you  examined  vourself. 

A.  Yes,  sir. 

(J.  Will  you  outline  to  us  the  general  districts  or  zones 
which  you  examined  ? 

A.  Lexington  avenue,  Forty-second  street  south  to 
Fourteenth  street,  including  the  side  streets  from  Third 
to  Fourth  avenue. 

Fourth  and  Park  avenues,  Park  avenue  being  a  part  of 
Fourth  avenue,  from  Fourteenth  street  north  to  Forty- 
second  street,  including  the  side  streets  to  Madison  ave- 
nue. 

Fifth  avenue,  from  110th  street  to  Thirty-fourth  street, 
and  the  side  streets  several  hundred  feet  east  and  wesl  of 
the  avenue. 

Madison  avenue,  from  L25th  street  to  lliith  street. 

Sixth  avenue,  from  West  Third  si  red  to  Fifty-ninth 
street,  and  the  side  streets  OD  either  side. 

Seventh  avenue,  from  Thirty-fourth  street  down  to 
Greenwich  avenue,  and  the  side  streets  oil  either  side. 
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Amsterdam  avenue,  from  Sixty-fifth  street  to  140th 
street,  and  (lie  side  streets  on  either  side. 

Broadway,  l-"»7th  street  to  Fifty-eighth  street,  and  the 
side  streets  on  each  side. 

Convent  avenue,  146th  and  147th  streets. 

The  Plaza,  a  collection  of  ferries,  which  is  commonly 
so  known,  at  the  foot  of  West  Twenty-third  street,  and 
the  approaches  thereto. 

Greenwich  avenue,  which  is  the  street  alongside  of  Jef- 
ferson Market,  which  runs  from  Sixth  avenue  to  West 
street. 

In  the  dry  goods  section,  Church  street,  from  Canal  to 
Vesey;  West  Broadway,  from  Warren  to  Canal,  and  the 
side  streets  along  those  streets  in  the  dry  goods  section. 
On  the  East  Side,  Park  Row  and  the  Bowery,  from 
Broadway  to  East  Houston  street;  Grand  street,  from  the 
Bowery  to  Clinton;  East  Broadway,  Rutgers  to  Market; 
Elm  street,  from  Leonard  to  (.'anal,  and  the  various  side 
streets  for  half  a  block  either  side  of  that  route.  I  think 
that  covers  practically  all  I  did. 

Q.  About  what  proportion  of  the  city  is  covered  in' 
these  zones  which  you  have  described  of  the  borough  ? 

A.  I  cannot  answer  that  question.  It  would  be  a  small 
percentage  of  the  Borough  of  Manhattan.  I  should  say 
it  certainly  would  be  under  25  per  cent.  I  had  better 
withdraw  that  answer,  because  I  had  better  figure  it,  if 
you  want  an  exact  answer. 

Q.  You  have  not  reckoned  it  yet  ? 

.  1 .   I  have  not  figured  that,  no. 

Q.  Were  you  able  to  form  an  estimate,  Mr.  Opdycke, 
as  to  the  percentage  of  pavement  within  the  borough 
which  you  examined  which  was  in  repair  and  the  per- 
centage which  was  not  in  repair? 

A.  Yes,  considering  the  blocks  separately,  that  is,  from 
one  street  to  another. 
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Q.  I  will  change  my  question  and  put  it  in  this  form: 
Were  yhu  able  to  form  an  estimate  of  the  percentage  of 
the  blocks  within  the  zones  which  yon  examined  whose 
pavemenl  was  in  a  state  of  repair,  ami  the  percentage  of 
blocks  whose  pavement  was  not  in  a  state  of  repair  \ 

.  I.   Yes,  sir. 

Q.  Will  yon  please  state  to  the  Commission  what  you 
found,  or  what  estimate  von  formed? 

.1.  A  very  conservative  estimate.  I  would  say  that 
fully  50  per  cent,  of  the  blocks  were  in  a  decided  condi- 
tion of  disrepair,  as  you  use  the  word.  Can  I  change  that 
answer  a  little  hit  '.     I  would  say  they  were  out  of  repair. 

Q.  Will  von  tell  the  Commission  what  you  mean  by 
out  of  repair? 

.1.  I  would  consider  a  block,  the  street  between  two 
avenues,  out  of  repair  when  there  were  located  in  it  holes 
of  more  than  a  foot,  roughly,  in  diameter,  and  two  inches 
deej).  and,  say,  allowing  probably  seven  or  eight  such  holes 
to  a  block.     We  will  say  that  is  reasonably  out  of  repair. 

Q.   Of  the  blocks  which  you  found  to  be  in  a  state  of 
repair,  did  yon  find  any  defects  in  those  \ 
\.   Oh,  yes,  minor  defects. 

Q.  Then,  when  yon  say  a  state  of  repair,  what  do  you 
mean  by  that  '. 

.1.  Well,  1  would  consider  that  it  would  be  impossible 
to  have  a  pavement  which  had  been  down  any  time  ex- 
actly and  perfectly  in  repair;  that  is,  when  I  say  repair, 
1  mean  in  a  condition  to  be  acceptable  from  a  contractor. 

().  Well,  will  you  more  specifically  describe  to  the 
( 'onimission  the  condition  of  the  blocks,  that  50  per  cent, 
which  you  say  yon  found  to  be  not  in  a  state  of  repair  .' 

A.  I  will  begin  at  Lexington  avenue,  according  to  the 
route  which  T  have  given  you  earlier  in  my  testimony, 
and  proceed  south  front  Forty-second  street.  This  ex- 
amination was  made  by  going  down  the  avenue  and 
-landing  at  different  places  and  making  observations  into 
each  s1  reet  as  we  proceeded  down. 
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At  Lexington  avenue  and  Forty-second  street,  on  Forty- 
second  street,  100  feet  west  of  Lexington  avenue  on  the 
north  side  of  the  car  track  there  are  two  holes  two  feet 
square  to  three  feel  square  and  three  inches  deep;  inside 
of  one  of  these  holes  there  is  a  manhole  that  stands  up 
two  and  one-half  inches  above  the  block  foundation; 
there  are  numerous  holes  along  Forty-second  street  toward 
Third  avenue:  the  pavement  on  Lexington  avenue,  be- 
tween East  Forty-second  street  and  East  Thirtv-eiffhth 
street,  is  in  a  wavy,  sunken  condition,  especially  adjoin- 
ing the  tracks. 

On  East  Fortieth  street,  west  of  Lexington  avenue, 
there  is  a  sunken  place  four  feet  square  and  three  inches 
deej),  and  also  a  hole  a  foot  and  a  half  square  and  three 
inches  deep  alongside  of  a  manhole  30  feet  west  of  Lex- 
ington avenue. 

On  Thirty-ninth  street  there  are  a  number  of  small 
holes  east  of  Lexington  avenue. 

At  Thirty-eighth  street  there  are  three  holes  at  the  in- 
tersection. 

On  Lexington  avenue  the  condition  of  the  track  con- 
tinues very  rough,  with  holes  sometimes  as  deep  as  five 
or  six  inches  adjoining  the  rails. 

Thirty-seventh  street,  east  of  Lexington  avenue,  in 
front  of  Xo.  126,  a  hole  two  and  one-half  feet  square,  two 
inches  deep.  At  the  intersection  of  the  track  and  Thirty- 
seventh  street  there  are  holes  on  both  sides  of  the  manhole 
over  a  foot  square,  from  an  inch  and  a  half  to  two  inches 
deep.  On  the  south  side  of  that  street  there  is  a  hole  two 
feet  square,  three  inches  dee]),  with  the  manhole  cover 
standing  up  in  the  noddle  two  inches  high.  There  are 
forty  pages  of  this. 

Mr.  Mjtciiel — Messrs.  Commissioners,  [  would 
ask  you  to  accept  this  record  in  evidence,  except  that 
it  would  be  wholly  incompetent.     The  witness  made 
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;i  persona]  examination  of  these  spots,  and  he  is  tes- 
tifying from  his  own  personal  observation  and  ex- 
perience what  he  saw,  and  these  are  merely  his  notes. 
I  do  not  think  it  would  be  proper  to  receive  this 
paper  in  evidence,  and  therefore  I  think  it  is  neces- 
sary  for  us  to  sit  through  this  long  record  of  defects. 

The  Witness — 1  am  not  testifying  verbatim,  these 
are  simply  memoranda  which  give  me  information  to 
testify  by. 

Q.   This  is  based  on  your  personal  observation,  is  it 

1101  \ 

A.  Yes,  sir,  T  vvenl  over  every  part  of  this.  Below 
Thirty-seventh  street  there  is  a  particularly  bad  condition 
of  the  pavement  at  the  track;  there  are  three  holes  in 
front  of  Xo.  285  Lexington  avenue. 

Thirty-sixth  street,  just  south  of  Thirty-sixth  street, 
some  of  the  holes  are  a  foot  wide  and  ten  feet  long,  and 
from  two  and  one-half  to  throe  and  one-half  inches  deep. 

At  Thirty-fifth  street  there  is  a  very  uneven  car  track 
in  the  centre  of  a  rough  granite  block  pavement;  west 
of  Lexington  avenue,  about  75  feet  from  the  avenue,  the 
asphalt  around  the  manhole  is  torn  away  from  the  north 
side  of  Thirty-fifth  street;  there  is  a  granite  pavement 
south,  and  on  the  west  side  of  the  avenue,  at  the  junction 
of  the  asphalt  and  granite  block  pavements,  there  are  had 
holes,  especially  a  hole  against  the  curb,  the  southwest 
corner,  which  is  four  inches  deep. 

The  granite  block  pavement  from  Thirty-fifth  street 
to  Thirty-second  streel  is  very  uneven  and  sunken. 

At  the  intersection  of  Thirty-fourth  street  there  are  two 
had  holes  l>''t ween  the  t racks. 

Thirty-third  street,  towards  Third  avenue,  there  are 
several  holes  two  and  one-half  indie-  deep  and  two  and  a 
half  feet  square. 
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T  want  to  ask  a  question  if  von  please.     Do  you  want 
e  to  indicate  as  I  go  along  1 
obstructions  there  were  there? 


me  to  indicate  as  I  go  along  the  different  characters  of 


Q.   Yes,  I  wish  you  would,  as  far  as  possible. 

.  1 .   I  have  notes  of  them  in  some  instances. 

0.  Where  you  have  noted  the  character  of  the  defect 
or  obstruction,  please  tell  the  Commissioners  what  you 
found. 

.1.  West  of  Lexington  avenue,  on  Thirty-third  street, 
there  is  a  pile  of  old  railroad  iron,  timber,  and  so  forth, 
about  ten  feet  wide;  at  the  intersection  of  the  street  there 
the  surface  is  very  rough,  there  an-  >cveral  holes  three 
inches  deep ;  the  pavement  down  towards  Thirty-second 
street  i^  badly  sunken,  has  a  bad  hump  at  a  manhole 
alongside  of  the  east  curl),  and  about  50  feet  north  of 
Thirty-second  street 

On  Thirty-second  street,  towards  Third  avenue,  we 
could  sec  more  than  fifteen  holes  in  the  half  of  the  block, 
and  the  intersection  with  Lexington  avenue  was  very 
rough,  the  pavement  at  the  car  tracks  in  bad  condition; 
at  the  intersection  of  the  asphalt  and  granite  block  pave- 
ment there  are  holes  and  rough  spots  all  the  way  across 
the  street. 

On  Lexington  avenue,  about  -'!<»  feet  south  of  Thirty- 
second  street,  there  is  a  hole  opposite  the  west  track  fifteen 
feet  long,  two  and  a  half  feet  wide,  and  from  one  to  three 
inches   deep. 

At  Thirty-first  street,  100  feet  west  of  Lexington  ave- 
nue, a  granite  block  hump  two  feet  wide,  from  an 
inch  to  six  inches  high,  extending  all  the  way  across  the 
street.     This  is  what  i>  known  as  ;i  granite  repair. 

Thirtieth  street,  looking  towards  Third  avenue,  there 
is  a  large  hole  in  the  middle  of  the  block  three  bv  five  feet 
in  dimensions,  three  inches  deep,  and  there  are  over  ten 
holes  right  in  the  vicinity  of  this  same  hole. 
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Twenty-ninth  street,  opposite  the  horse  car  track  on 
the  Lexington  line,  there  is  a  hole  one  by  four  feet,  two 
and  one-half  inches  dee]):  on  Twenty-ninth  street,  abont 
20  feet  west  of  Lexington  avenue,  there  are  two  granite 
block  repairs  beside  the  car  tracks,  part  of  which  repairs 
are  above  the  surface  of  the  street  and  part  of  them  are 
below,  from  three  to  five  inches. 

At  Twenty-eighth  street,  on  Lexington  avenue,  there 
are  twenty-one  small  holes  at  the  intersection  of  the  street 
and  Lexington  a,venue  and  Twenty-eighth  street. 

From  West  Twenty-eighth  street  down  the  west  side 
the  pavement  is  covered  with — substantially  covered  with 
holes  from  two  to  three  inches  deep. 

Twenty-seventh  street,  about  50  feet  cast  of  Lexington 
avenue,  there  are  several  very  bad  holes  at  the  junction  of 
the  block  and  the  sheet  asphalt  pavements;  there  is  a  line 
of  holes  about  three  inches  deep.  One  of  them  is  two  feet 
square,  and  there  is  another  one  three  by  six  feet,  and 
there  are  eight  holes  in  the  car  tracks  at  the  intersection. 

From  Twenty-seventh  street  to  Twenty-third  street  the 
tracks  have  almost  a  continuous  condition  of  holes,  vary- 
ing from  two  to  three  inches,  and  along  the  rails  they 
widen  out  sometimes  as  much  as  three  or  four  feet. 

Twenty-fifth  street — Bad  hole  in  the  middle  of  the 
block  and  ten  holes  in  the  track  at  the  intersection  of 
Twenty-fifth  street  and  Lexington  avenue,  and  on  Twen- 
ty-fifth street,  abont  midway  between  the  block  towards 
Fourth  avenue,  there  is  a  bad  hole  three  inches  deep. 

Twentv-fonrth  street,  towards  Third  avenue — There 
are  over  fifteen  holes  in  the  first  half  of  the  block,  some 
of  them  as  much  as  five  feet  square  and  three  inches  deep. 

Twenty-fourth  street — West  of  Lexington  avenue  there 
are  numerous  small  holes,  and  at  the  intersection  of  the 
avenue  there  are  fifteen  holes,  several  of  them  being  be- 
tween the  car  tracks. 


192 


At  Twenty-third  street  and  Lexington  avenue  there  are 
four  bad  holes  on  the  Line  of  Twenty-third  street  beside 
the  tracks.  At  the  centre  of  the  avenue  on  Twenty-third 
street  there  is  a  hole  two  by  three  feet  and  five  inches 
deep.  In  all  there  are  nine  holes  north  of  the  Twenty-third 
street  car  track  within  the  lines  of  this  street. 

Fiftv  feet  west  of  Lexington  avenue  there  is  a  hole  be- 
side  the  manhole  two  inches  dee])  and  about  one  by  two 
feet. 

On  Lexington  avenue,  on  the  south  side  of  East  Twen- 
ty-third street,  there  is  a  granite  block  repair  three  by  five 
feel  which  stands  up  above  the  surface  of  the  street. 

Four  feet  south  of  the  track  on  Twenty-third  street,  on 
the  east  line  of  Lexington  avenue,  there  is  a  granite  block 
repair  three  by  four  feet.  Both  these  repairs  are  in  bad 
condition. 

There  is  another  granite  block  repair  twenty-five  feet 
long  and  two  and  a  half  feet  wide  just  south  of  Twenty- 
third  street. 

By  a  granite  block  repair  I  mean,  of  course,  that  it  is 
an  asphalt  pavement  where  the  foundation  has  been  taken 
up,  the  earth  filled  in,  and  the  granite  blocks  which  con- 
stituted the  foundation  are  filled  in  on  the  top  as  the 
street  surface  and  are  usually  left  from  two  to  five  or  six 
inches  above  the  surface  of  the  street. 

At  the  northwest  corner  of  Twenty-first  street  and 
Lexington  avenue  there  are  five  holes,  one  of  them  two 
and  a  half  by  six  feet,  and  three  inches  deep.  On  East 
Twenty-first  street,  east  of  Lexington  avenue,  there  are 
three  holes. 

At  Gramercy  Park  West  there  are  seven  holes  two  and 
a  half  inches  deep ;  one  of  them  is  three  by  six  feet  and 
the  rest  will  average  about  two  by  three  feet. 
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On  Gramercy  Park  West,  in  front  of  No.  6,  there  is 
a  bad  hole  three  by  seven  feet  and  three  inches  deep.  In 
front  of  Xo.  11  Gramercy  Park  West  there  are  two  holes. 
In  front  of  Xo.  1-')  there  is  one  large  hole.  In  front  of 
Xo.  11  there  are  two  Ik  ties  three  inches  deep;  one  of  them 
is  two  by  five  feet  and  the  other  is  three  feet  square.  In 
front  of  Xo.  16  there  are  two  holes,  and  there  are  four 
very  bad  holes  in  front  of  Xo.  18.  This  is  all  on  one 
street,  Gramercy  Park  West.  Those  in  front  of  Xo.  18 
extend  all  the  way  across  the  street,  about  three  feet  wide 
and  about  three  inches  to  four  inches  deep. 

On  Irving  place,  east  line — Irving  place  is  the  con- 
tinuation of  Lexington  avenue — there  is  a  bad  hole  two 
and  a  half  inches  dec]).  From  the  Hotel  Irving  100  feet 
west  there  are  eighteen  very  bad  holes.  Some  of  these 
are  large.  One  of  them  is  ten  feet  long  and  three  feet,  to 
five  feet  wide,  and  in  one  place  it  is  six  inches  deep;  and 
most  of  the  holes  are  at  least  three  inches  deep. 

East  Nineteenth  street — There  is  a  hole  at  East  Xine- 
teenth  street,  on  each  side  of  Irving  place,  and  there  are 
several  small  holes  at  the  intersection  of  Eighteenth 
street. 

At  Seventeenth  street,  towards  Third  avenue,  the  horse 
car  tracks  are  almost  one  continuous  line  of  holes. 

On  the  west  line  of  Irving  place  there  is  a  large  hole 
opposite  the  horse  car  track.  There  is  bad  granite  block 
at  the  trolley  crossing. 

The  asphalt  pavement  is  in  bad  condition  in  front  oi 
Xo.  11    Irving  place,  there  being  several  large  hob-. 

At  East  Sixteenth  street,  30  feet  east  of  Irving  place, 
there  is  a  hole  two  by  three  feet  and  two  and  a  half 
inches  deep,  and  west  of  Irving  place  there  is  a  large  hole 
about  the  middle  of  the  block. 

At  East  Fifteenth  street,  on  the  east  line  of  Irving 
place,  there  is  a  hole  two  by  five  feet  in  dimensions  and 
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two  and  a  half  inches  deep.  There  is  also  a  hole  at  the 
southeast  corner.  Twenty  feet  west  of  Irving  place  there 
are  two  holes  two  and  a  half  by  three  feet  and  two  inches 
deep.  About  12  feet  from  the  west  curb,  75  feet  south 
of  Fifteenth  street,  there  is  a  heap  of  broken  asphalt  piled 
from  four  to  six  inches  high  over  a  hole;  that  is,  the  hole 
lias  been  filled  in  and  the  broken  asphalt  piled  on  top  of  it. 

The  granite  block  pavement  on    Fourteenth  street  is 
rough,  with  some  places  along  the  track  in  bad  condition. 

Beginning  at  Fourth  avenue  and  Fourteenth  street  and 
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going  north : 

The  pavement  in  the  ear  tracks  on  Fourth  avenue, 
above  Fourteenth  street,  which  is  a  granite  pavement 
other  than  the  car  tracks,  which  are  paved  with  rough 
granite  blocks,  50  feet  east  of  Fourth  avenue  on  Fifteenth 
streel  is  ;i  hole  three  by  fifteen,  two  inches  deep. 

The  car  tracks  on  Fourth  avenue  are  very  rough  for 
quite  a  distance  north  up  to  Sixteenth  street. 

At  the  east  line  of  Fourth  avenue  at  Sixteenth  street 
there  are  five  holes  two  to  four  feet  square  and  not  less 
than  two  and  a  half  inches  deep.  There  are  some  others 
scattered  over  the  block. 

On  Seventeenth  street  there  are  quite  a  number  of  small 
but  quite  deep  holes  between  the  car  tracks. 

West  of  Fourth  avenue  there  are  no  less  than  five  bad 
holes ;  one  in  the  middle  of  the  car  tracks  is  five  feet  long 
and  two  and  a  half  inches  deep,  and  here  is  another  one 
four  feet  square  and  two  and  a  half  inches  deep,  and  still 
another  one  beside  the  manhole  which  is  two  by  three  feet 
in  dimensions  and  four  inches  deep,  and  by  reason  of 
the  sunken  condition  of  the  pavement  water  stands  in 
considerable  quantities  at  the  northwest  corner. 

On  Twentieth  street,  50  feet  west  of  Fourth  avenue, 
there  is  a  hole  four  feet  square  and  five  inches  deep,  and 
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one  about  100  feet  west  is  five  feet  square  and  three 
inches  deep,  and  there  are  numerous  bad  holes  east  of 
Fourth  avenue  from  two  to  three  inches  deep. 

On  Twenty-first  street  there  arc  three  holes,  50  feet 
east  of  Fourth  avenue,  from  two  feet  square  to  three  feet 
by  seven  feet  in  dimensions  and  three  inches  deep.  There 
are  holes  at  the  intersection  in  the  pavement  and  between 
the  car  tracks. 

On  Twenty-second  street  there  are  five  holes  across  the 
street  125  feet  west  of  Fourth  avenue.  There  is  a  hole 
five  feet  by  fifteen  feet  on  the  line  of  the  walk  on  the 
west  side  of  Fourth  avenue.  There  are  not  less  than  five 
holes  cast  of  Fourth  avenue;  one  of  them  on  the  line  of 
the  east  walk  of  Fourth  avenue  is  three  by  five  feet  by 
two  and  a  half  inches  deep.  The  track  at  the  intersec- 
tion is  in  bad  condition,  there  being  a  hole  along  the  rail 
one  foot  wide  and  two  inches  deep — along  both  rails. 

At  Twenty-third  street,  at  the  intersection  of  the  south- 
bound and  westbound  tracks,  there  is  a  hole  one  foot 
square  and  four  inches  deep,  surrounded  by  the  sharp 
rails.  Between  the  curved  tracks  at  the  northwest  corner 
the  pavement  is  sunken  for  an  area  of  about  three  by  eight 
feet. 

In  front  of  No.  33  East  Twenty-third  streel  there  is  a 
bad  hump  three  by  five  feet  which  is  due  to  granite  block 
repair.  There  is  also  another  hump  about  four  feet  from 
the  curb  Oil  the  north  side  of  the  street.  That  ridge  is 
due  to  the  improper  repair  of  an  opening  in  the  asphalt, 
which  was  repaired  with  granite  block  which  stands  from 
one  to  two  inches  above  the  pavement. 

In  front  of  \o.    11    Easl  Twenty-third  streel   there  is  a 

hole  two  feet  square  and  two  inches  deep. 

\c:ir  the  northeasl  corner  of  the  curb,  between  Madi- 
son avenue  and  Twenty-third  street,  the  pavemenl  is  badly 
sunken,  causing  holes  and  n<\ix<^  to  a  point  aboul  six  feet 
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from  the  curl).  There  is  a  had  hole  at  the  southeast  cor- 
ner of  Broadway  and  Twenty-third  street,  with  a  man- 
hole cover  standing  up  in  the  middle  of  the  hole.  And 
there  is  a  granite  block  repair  in  that  block  forty  feet 
long  and  approximately  three  feet  wide  and  from  an  inch 
to  two  and  a  half  inches  high. 

Between  the  ear  tracks  at  Broadway  and  Twenty-third 
street  there  are  numerous  holes,  one  of  which  is  two  feet 
square  and  three  inches  deep. 

On  the  east  side  of  Broadway  to  the  east  side  of  Fifth 
avenue  the  pavement  is  obstructed  by  several  plank  re- 
pairs. These  are  aboul  four  by  nine  feel  and  four  inches 
high. 

There  are  two  had  holes  between  the  trolley  slot  and 
rail  about  three  and  a  half  inches  deep  at  the  intersection 
of  Twenty-third  street  and  Broadway. 

Then,  hack  to  Fourth  avenue,  there  are  holes  in 
the  pavement  between  Twenty-third  and  Twenty-fourth 
streets. 

Twenty-fourth  street- -There  are  several  bad  holes  in 
both  directions,  east  and  west  of  Fourth  avenue.  One  on 
the  east  line  of  Fourth  avenue,  in  the  middle  of  the  street, 
is  four  by  six  feet  and  three  inches  deep.  On  the  west 
side  there  is  a  considerable  area  where  the  asphalt  ap- 
pears to  he  worn  off  right  down  to  the  block.  In  front  of 
Xo.  18,  in  the  centre  of  the  street,  then4  is  a  hump  seven 
by  fifteen  feet  and  three  inches  high,  with  simply  the 
loose  granite  blocks  thrown  in  there.  There  is  a  similar 
spot  five  by  eight  feet  just  ten  feet  away  from  it.  There 
is  a  bad  hole  two  by  three  feet  and  four  inches  deep  in 
front  of  Xo.  29  East  Twenty- fourth  street. 

On  Fourth  avenue  there  are  four  bad  holes  about  fifty 
feet  cast  of  South  Twentv-fifth  street,  extending  from  the 
track  to  the  curb. 
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The  pavement  in  front  of  !NY>.  255  Fourth  avenue  has 
:i  hole  five  feet  square  and  three  inches  deep.  There  are 
a  few  bad  spots  at  the  intersection  of  the  car  tracks  due  to 
the  sunken  granite. blocks.  The  car  tracks  are  in  very 
bad  condition  at  this  point. 

There  are  several  bad  repairs  between  Twenty-seventh 
and  Twenty-eighth  streets,  about  three  feet  square. 

There  are  three  bad  holes  in  front  of  Kos.  413  and 
•115;  two  of  them  are  three  by  eight,  in  the  centre  line 
of  the  block,  and  three  inches  deep. 

In  East  Twenty-ninth  street,  twenty  feet  east  of  Fourth 
avenue,  there  is  a  block  repair  on  each  side  of  the  horse 
car  track.  These  arc  partly  raised  and  partly  sunken  and 
very  rough.  There  are  two  similar  places  on  the  west 
side  of  Fourth  avenue,  and  one  on  the  south.  The  one  on 
the  south  side  of  the  car  track  is  three  by  four  feet  and 
six  inches  deep.  There  is  a  manhole  cover  and  the  pave- 
ment between  the  tracks  in  bad  condition  at  the  inter- 
section of  these  two  streets,  Twenty-ninth  street  and  Lex- 
i no-ton  avenue. 

o 

At  Thirtieth  street  there  are  three  bad  holes  right  east 
of  Fourth  avenue.  The  pavement  between  Thirtieth  and 
Thirty-first  streets  is  badly  worn  in  spots. 

In  East  Thirty-first  street  there  are  three  holes  and 
one  badly  sunken  spot,  six  feet  square,  on  the  line  of  the 
walk  near  the  south  curb.  On  the  east  side  there  are  two 
or  three  holes  a  hundred  feet  from  the  avenue. 

East  Thirty-second  street  is  in  a  bad  condition,  ^\\\i'  to 
the  holes  in  the  block  foundation.  This  block  is  practi- 
cally one  mass  of  holes,  and  there  is  one  large  hole  thai  is 
over  three  inches  deep. 

The  east  branch  of  Fourth  avenue,  which  i>  separated 
by  the  beginning  of  the  trolley  tunnel,  is  in  particularly 

had  condition  ;  there  are  nine  large  holes  in  a  distance  of 
sixtv  feet. 
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At  Thirty-third  street,  west  of  Fourth  avenue,  there  is 
a  granite  block  repair  four  inches  above  the  surface  of  the 
street,  85  feet  long,  and  alongside  of  it  there  is  another 
granite  block  repair  about  a  foot  and  a  half  wide  and  two 
inches  high. 

Then  continuing  up  Park  avenue — On  the  vest 
1  tranch,  we  will  call  it,  of  Park  avenue,  there  are  five  or 
six  holes,  generally  about  two  feet  square  and  from  two 
to  three  inches  deep.  And  the  east  1  tranch  is  in  a  similar 
condition. 

There  are  several  bad  holes  at  the  intersection  of 
Thirty-  eighth  street  and  Park  avenue. 

Thirty-ninth-  street — There  are  six  had  holes  in  the 
pavement  just  at  the  east  of  Park  avenue,  and  on  Park 
avenue  there  are  several  had  holes  in  the  west  branch, 
averaging  about  two  by  three  feet  and  about  two  and  a 
half  inches  deep. 

The  intersection  of  Fortieth  street  and  Park  avenue 
is  sunken  so  as  to  cause  a  very  rough  surface,  with  one 
hole  which  is  about  six  inches  deep  in  which  there  are 
four  loose  paving  blocks. 

East  Forty-first  street — There  is  a  sunken  place  along 
the  east  side  of  the  avenue  about  six  feet  from  the  curb, 
and  over  near  the  line  of  Fortieth  street  to  a  manhole 
standing  three  inches  high  in  the  middle  of  another  large 
hole.  On  the  easl  of  this  manhole  the  indentation  is  five 
inches  deep  and  a  font  and  ;i  half  by  three  feet  in  dimen- 
sions. There  is  another  badly  sunken  spot  in  the  centre 
line  of  East  Forty-first  streel  which  is  five  by  twelve  feet 
and  varying  in  depth  from  one  to  six  inches. 

Forty-second  street,  from  the  west  side  of  Park  avenue 
towards  Third  avenue  is  a  granite  block  pavement  in  very 
had  condition;  and  the  tracks  in  some  places  stand  an 
inch  and  a  half  above  the  pavement.  The  condition  of 
the  block  pavement  continues  west  of  Depew  place,  where 
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the  pavement  makes  a  change  to  a  granite  block  pave- 
ment. 

Now  take  Fifth  avenue,  beginning  at  110th  street — 

The  first  two  blocks  south  of  110th  street  there  is  an 
extraordinarily  bad  condition  of  affairs — condition  of 
the  streets  at  least.  There  are  at  least  one  hundred  holes 
of  various  dimensions  up  to  five  or  six  feet  square,  so  that 
with  a  skilful  chauffeur  we  were  absolutely  unable  to 
go  ten  feet  without  getting  into  a  hole.  Now,  that  is  not 
a  particle  of  exaggeration.  It  is  very  well  known ;  every 
automobilist  who  goes  up  Fifth  avenue  knows  that.  And 
the  'condition  generally  down  Fifth  avenue  is  bad,  particu- 
larlv  the  traffic  is  so  heavy,  vehicles  are  one  after  an- 
other  so  close  that  liny  have  no  opportunity  to  see  the 
holes.  There  are  blocks  where  this  condition  does  not 
exist,  north  of  Fifty-ninth  street,  but  very  few. 

On  Fifty-ninth  street  the  car  tracks  east  of  Broadway 
are  in  bad  condition,  and  for  fifty  feet  west  of  the  Plaza 
the  asphalt  has  been  removed  for  some  purpose.  And 
beginning  one  hundred  feet  west  and  running  to  two  hun- 
dred feet  west  of  Fifth  avenue  there  is  a  rough  dirt 
surface  about  ten  inches  below  the  car  track.  On  the 
north  side  of  the  street,  one  hundred  and  fifty  to  two 
hundred  feet  west  of  Fifth  avenue  the  pavement  has  been 
removed  to  the  tracks  and  it  is  covered  with  asphalt.  And 
opposite  a  new  building  there  for  about  two  hundred  feet 
there  there  is  not  a  particle  of  pavement  in  the  track. 

From  Fifty-ninth  street  south  to  Forty-fifth  street 
there  are  a  few  holes. 

From  Forty-fifth  street  to  Forty-second  street  there  are 
quite  numerous  small  holes,  with  one  or  two  large  ones, 
particularly  at  the  corner  of  Forty-fourth  street  along- 
side of  the  manhole. 

At  Fortv-second  street  and  Fifth  avenue,  where  this 
complaint  was  just  read  this  morning,  I  examined  that. 
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There  are  four  holes  in  the  pavement  and  two  in  the 
track.  One  hole  south  of  the  west  bound  track  is  six 
inches  deep  alongside  the  rail,  and  it  is  two  bj  three  feet. 
And  there  is  another  one  four  feet  east  of  that  two  feet 
by  two  and  a  half  feet  in  dimensions  and  it  is  four  inches 
deep.  And  there  is  another  one  against  the  north  side  of 
the  west  bound  track  four  inches  deep.  And  on  the  west 
property  line  there  is  a  hole  in  the  granite  block  pavement 
in  the  west  bound  track  four  inches  deep.  And  there  are 
numerous  block  repairs  in  bad  condition  for  two  hundred 
feet  west  of  Fifth  avenue. 

Now,  from  Forty-second  street  down  to  Thirty-fourth 
street,  Fifth  avenue  has  a  number  of  holes,  mostly  small, 
but  some  of  them  are  dangerous  on  account  of  their  depth, 
they  are  three  or  four  inches  deep. 

West  Thirty-fourth  street — The  asphalt  pavement 
along  the  south  curb  of  Thirty-fourth  street  by  the  Wal- 
dorf is  sunk  in  places  two  inches  below  the  bottom  of  the 
walk,  and  towards  Sixth  avenue  there  are  several  bad 
holes  and  granite  block  repairs,  especially  on  the  north 
side  of  the  street,  one  hundred  and  fifty  feet  east  of 
Sixth  avenue,  for  a  distance  of  thirty  feet.  That  is  all  I 
have  of  Fifth  avenue. 

Madison  avenue  from  125th  street  to  116th  street  is 
generally  in  a  bad  condition  of  repair,  due  to  the  fact 
that  there  are  holes  along  all  of  the  rails  of  the  car  tracks, 
and  in  most  every  block  there  are  holes  which  were  caused 
by  excavating  for  the  electrical  subway,  electrical  con- 
duits, which  have  not  been  repaired.  In  some  cases  those 
holes  are  three  or  four  inches  deep  and  run  the  length  of 
an  entire  block. 

Sixth  avenue,  beginning  at  West  Third  street — 

There  are  several  small  holes  at  the  junction  of  West 
Third  street  and  Sixth  avenue. 
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On  the  wesl  side  there  is  a  ridge  of  paving  block  two 
to  four  inches  high,  a  foot  and  a  half  wide  and  seven  feet 
long. 

On  West  Fourth  street  there  is  a  ridge  on  both  sides 
of  the  car  tracks  due  to  granite  block  repairs.  The  ear 
tracks  are  in  bad  condition. 

There  is  an  excavation  on  the  south  side  of  Fourth 
street  east  of  Sixth  avenue. 

There  is  a  bad  ridge  along  Sixth  avenue,  five  feet  from 
the  curb,  below  Washington  place,  and  the  blocks  have 
become  loosened  in  this  ridge  and  some  of  them  stand 
on  their  end. 

There  are  seven  holes  on  Washington  place  right  near 
the  line  of  Sixth  avenue. 

Mr.  Mitchel — Mr.  Commissioners,  as  it  is  past  half- 
past  twelve  I  move  that  we  adjourn  now  until  two  o'clock. 

Recess  until  2     p.  m. 

AFTER  RECESS. 

Continuation  of  the  examination  of  Henry  G.  Opdycke  : 
By  Mr.  Mitchel  : 

Q.  Mr.  Opdycke,  will  you  please  continue  at  the  point 
where  you  left  off  before  rece--. 

A.  Continuing  up  Sixth  avenue,  from  Washington 
place — The  ridge  of  stones  above  the  surface  continues 
along  between  Washingi  m  place  and  Waverley  place,  mi 
the  west  side  of  Sixth  avenue;  the  pavements  of  Waver- 
ley place  on  both  sides  <>i'  Sixth  avenue  are  in  a  had  con- 
dition from  several  bad  holes  and  block  repairs.  1  here  ls 
also  a  had  hole  at  the  northeasl  corner  of  Waverley  place 
ami  Sixth  avenue,  and  also  one  bv  the  tracks  on  the  n  irth 
side  of  Waverley  place  and  the  easl  side  of  Sixth  avenue, 
about  twenty  feet  long3  one  foot  wide  and  over  two  inches 
deep. 
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At  Eighth  Street — On  Eighth  street,  near  Sixth  ave- 
nue, there  are  two  bad  holes  and  two  block  repairs;  from 
Eighth  street  to  Greenwich  avenue  there  are  several 
holes  in  the  pavement. 

Ninth  Street — Seven  feet  from  the  north  curb  a  ridge 
extends  eas!  from  Sixth  avenue,  and  there  are  twelve  holes 
in  a  distance  of  less  than  one  hundred  feet.  Also  there 
arc  three  bad  holes  in  this  repair — this  block  repair.  On 
the  opposite  side  of  Sixth  avenue,  or  the  east  side,  there 
is  a  ridge  nearly  six  inches  high.  There  are  several  holes 
on  the  east  side  of  the  track,  one  in  front  of  Xo.  124 
Sixth  avenue,  is  two  feet  wide  and  eight  feet  long. 

West  Tenth  street,  east  side  of  Sixth  avenue,  about  ten 
feet  south  of  West  Tenth  street,  there  are  two  plank  re- 
pairs, four  feet  by  eight  feet.  These  repairs  are  sur- 
rounded by  paving  blocks  about  an  inch  and  a  half  above 
the  pavement.  On  the  west  side  of  Sixth  avenue  there  are 
two  humps  caused  by  tilling  in  the  holes  with  asphalt 
chips,  pieces.  These  are  about  four  feet  square  and  thirty 
feet  from  Sixth  avenue. 

About  seventy-five  feet  west  of  Sixth  avenue  there  is 
a  hole  around  a  block  repair  six  by  nine  feet.  The  block 
repair  is  three  and  one-half  by  eight  feet,  with  the  asphalt 
all  gone  on  the  east  and  west  sides  of  it. 

Opposite  138  Sixth  avenue  there  is  a  hole  twenty  feet 
by  one  and  one-half  feet,  three  inches  deep,  along  the  east 
side  of  the  track.  A  manhole  cover  stands  up  in  about 
the  middle  of  the  street. 

In  front  of  145  there  is  a  hole  filled  with  earth  about 
five  inches  above  the  surface  of  the  street  and  two  feet 
square.  There  is  also  a  hole  opposite  the  east  track, 
about  ten  feet  by  one  foot  wide  and  three  inches  deep. 
Also  on  the  west  side  of  the  track  there  is  a  hole  four  by 
one  foot  and  three  inches  deep.  The  track  at  this  point 
is  in  bad  condition. 
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From  this  point  up  excavation  is  being  carried  on  for 
the  subway  and  is  being  made  by  supporting  the  elevated 
structure  with  beams  resting  on  a  system  of  blocking  on 
the  pavement  along  the  pillars,  and  they  are  commencing 
to  put  down  shafts  apparently  to  take  out  the  material, 
with  the  result  that  over  half  of  the  roadway  will  be 
blocked  until  the  use  of  the  shafts  is  over. 

Q.  Is  it  blocked  now? 

A,  Yes.  That  is  a  condition  of  affairs  which  exists  up 
to  Twenty-eighth  street,  and  there  is  no  system  being 
used  about  putting  down  these  openings.  In  several 
places  there  is  a  series  of  openings  for  different  purposes, 
which  in  one  case  that  I  noticed  particularly  entirely 
blocked  the  whole  width  of  the  street,  excepting  the  car 
tracks,  and  the  large  number  of  cars  going  north  and 
south  made  it  a  condition  of  almost  perpetual  blocking  of 
the  street  in  order  to  allow  the  commercial  traffic  to  go 
through. 

At  West  Eleventh  street,  east  of  Sixth  avenue,  there  is 
an  earth  filled  ditch  about  two  feet  wide,  with  loose  cob- 
bles scattered  over  it.  From  Sixth  avenue  there  is  a 
wooden  repair  with  it-  edge  in  bad  condition.  These 
wooden  repairs,  when  put  on  asphalt,  usually  consist  of 
four-inch  plank,  and  they  are  set  so  as  to  cover  the  entire 
area  of  the  excavation  and  enough  more  to  cover  the 
cover  sufficient  bearing  surface  to  hold  up  the  weight  of 
anything  that  might  pass  over  it,  with  the  result  that 
there  is  a  four-inch  obstruction,  and  the  wooden  repairs 
in  Sixth  avenue  are  practically  of  the  same  nature. 

Towards  Seventh  avenue,  this  i-,  on  West  Eleventh 
street,  nine,  feet  from  the  south  curb  there  i<  a  ridge  a 
foot  and  a  half  wide,  -landing  four  feci  above  the  as- 
phalt, and  at  frequent  intervals  there  are  branch  ridges 
extending  across  the  street  two  feet  on  each  side  of  the 
main  ridge. 
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Q.  When  you  testified  that  that  ridge  stood  four  feet 
above  the  asphalt,  did  you  mean  it? 

A.  Excuse  me,  I  beg"  your  pardon.     Four  inches.     On 
Sixth   avenue,   on   the   line   of  the   south   curb   of   West 
Tenth  street  to  ten  feet  from  the  north  curb,  there  is  a 
two-foot  ridge  in  a  hole  eight  by  two  and  one-half  feet 
and  three  inches  deep,  and  five  feet  from  the  north  curb 
and   twenty  feet  vest  of  Sixth  avenue  there  is  another 
wooden   repair  two  by  five  feet  in  very  bad  condition, 
with  a  hole  six  inches  wide  and  three  inches  deep  on  the 
south  side,  and  making  the  depth  from  the  bottom  of  the 
hole  to  the  top  of  the  repair  about  seven  or  eight  inches. 
About  fifteen  feet  from  the  corner  on  Sixth  avenue,  over 
each  corner  on  Sixth  avenue,  there  is  a  wooden  repair  four 
by  ten  feet  raised  above  the  pavement,  with  a  hole  around 
the  edge.     The  worst  of  this  is  that  the  southeast  corner, 
having  a  hole  three  and  one-half  inches  deep,  seven  feet 
l<  ng,  four  feet  wide  on  the  north  side.     There  is  a  very 
bad  hole  on  the  south  side  of  Eleventh  street,  near  the 
tracks  at  the  opening  in  the  elevated  support,  eight  feet 
by  one  and  one-half  feet  and  three  inches  deep.     At  this 
point   there  is  sixteen   feet  traffic  opening  between  the 
underpinning  of  the  elevated  station  called  the  opening. 

The  car  tracks  in  the  avenue,  between  Eleventh  and 
Twelfth  streets  are  in  very  bad  condition,  there  being 
along  the  outside  rail  an  almost  continuous  hole  two  to 

three  inches  deep. 

South  of  West  Twelfth  street,  on  both  sides  of  Sixth 
avenue,  there  is.  a  wooden  repair  four  by  ten  feet;  there 
is  a  bad  wooden  repair,  six  feet  square,  with  a  hole  one 
foot  by  three  feet  and  three  inches  on  the  east  side,  situ- 
ated twenty  feet  west  of  Sixth  avenue. 

Q.    What  do  you  mean  by  wooden   repair? 

.1.  A  wooden  repair  is — J  just  explained  it  a  short  time 
ago — consists  of  four-inch  planks  fastened  together  over 
what  had  been  an  opening,  with  enough  bearing  surface 
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to  keep  the  vehicle  that  goes  over  the  top  of  it  from  dig- 
ging down  more  of  the  asphalt,  but  the  result  of  repairing 
in  that  war  has  been  that  they  have  not  taken  enough 
surface  and  the  asphalt  at  the  edges  of  this  repair  has 
caved  in,  gone  in,  probably  into  the  excavation,  what  was 
the  excavation,  and  with  the  result  that  the  rut  instead 
of  being  a  bump  four  inches  high,  it  has  three  or  four 
inches  more  added  to  it  by  the  depth  of  the  hole  in  the 
asphalt. 

Bv  Commissioner  Heetle  : 

Q.  Who  makes  these  repairs? 

A.  The  contractors  arc  supposed  to  make  them,  I  be- 
lieve. On  the  other  hand,  for  instance,  the  Pennsylvania 
Railroad  excavation,  where  they  applied  to  the  Commis- 
sioners, they  have  a  contract  which  holds  them  t<>  the  per- 
formance of  certain  things,  and  I  understand  that  in  Sixth 
avenue  there  has  been  no  effort  made  to  bind  these  con- 
tractors to  any  specific  method  of  pursuing  their  excava- 
tion. 

Air.  MtTciiEj. —  Messrs.  Commissioners,  I  move 
that  that  be  stricken  out  of  the  evidence,  because 
that  is  merely  hearsay  and  for  the  purposes  of  this 
examination  incompetent. 

The  Witness — I  was  merely  answering  the  ques- 
tion the  Commissioner  asked  me. 

Commissioner  Heetle — Strike  it  out. 

The  Witness — The  block  let  ween  Twelfth  and  Thir- 
teenth streets  is  in  very  had  condition  and  all  the  traffic, 
commercial  traffic,  is  along  the  car  tracks'.  Jus1  wesl  <>l 
Sixth  avenue,  on  Thirteenth  streel  and  extending  wot. 
there  is  an  excavation  in  had  condition,  badly  filled  ex- 
cavation at  least,  two  feel  wide,  twelve  feel  from  the 
north  curb.  It  is  a  »•  mtinuous  line  oi  earth  heaped  up  in 
places  three,  four  and  five  inches  high.  The  curb  line  on 
Sixth   avenue   there    is   a    had   granite   rock   ridge   across 
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Thirteenth  street.  On  the  east  side  of!  Sixth  avenue 
there  is  a  bad  granite  block  repair,  standing  in  humps 
six  inches  above  the  pavement.  From  the  middle  of  West 
Thirteenth  street  andl  seven  feet  from  the  west  curb 
there  is  a  hole  ten  feet  by  two  feet  and  two  to  three 
inches  deep  all  the  way  to  the  north  line  of  Thirteenth 
street.  Also  one  on  the  west  rail  of  the  car  track  about 
twenty  feet  long.  This  is  about  one  and  one-half  to  four 
feet  wide  and  is  four  inches  deep,  with  a  manhole  cover 
standing  up  within  the  lines  of  it.  There  arc  more  than 
ten  deep  holes  beside  the  track. 

There  are  a  large  number  of  holes  in  Thirteenth  street, 
one  especially  had  opposite  No.  44.  it  is  over  three  and 
one-half  feet  wide  and  two  inches  deep,  and  has  a  man- 
hole one  foot  square  and  two  inches  high  in  the  centre. 
There  are  excavation  openings  about  twenty  feet  long  and 
twenty-five  to  thirty  feet  apart  on  each  side  of  the  "L" 
pillars,  leaving  about  eleven  feet  roadway  to  the  curb. 

West  Fourteenth  Street — In  front  of  the  Fourteenth 
Street  Store,  that  is,  at  the  southeast  corner,  there  is  a 
continuous  series  of  holes  for  a  distance  of  one  hundred 
feet  along  the  ear  tracks.  There  are  twenty-rive  of  them, 
two  of  them  rive  and  one-half  inches  deep  and  most  of  the 
rest  three  inches  deep. 

Opposite  21)  West  Fourteenth  street  the  car  tracks  are 
in  bad  condition. 

In  front  of  Hearn's  west  entrance  there  is  a  had  repair 
around  two  manholes;  the  granite  blocks  in  one  place  are 
level  with  the  curb  and  at  two  points  are  two  inches  above 
the  west  manhole  cover.  The  other  manhole  stands  on 
three  sides  two  inches  high,  with  a  hole  fifteen  inches 
wide  between  it  and  the  pavement.  The  excavation 
openings  continue  to  West  Twenty-seventh  street. 

In  the  centre  of  West  Fifteenth  street,  on  the  east  line 
of  Sixth  avenue,  there  is  a  hole  two  feet  square  and  three 
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inches  deep.  There  is  a  wooden  plank  repair  five  by  five 
feet  at  the  north  curb,  and  about  fifty  feet  west  of  Sixth 
avenue  there  are  ten  manholes,  two  of  them  very  bad,  one 
being  six  feet  square  and  two  inches  deep,  and  one  two  by 
three  and  one-half  feet  and  four  inches  deep.  The  in- 
tersection is  in  poor  condition,  owing  to  the  planking 
over  the  subway  excavation. 

The  block  between  Fifteenth  and  Sixteenth  streets, 
save  ten  feet  on  the  west  side,  has  been  planked  on  both 
sides  of  the  car  tracks.  The  elevated  structure  is  carried 
on  beams  resting  on  the  pavement.  The  east  side  and 
ten  feet  of  the  west  side  are  open  to  traffic. 

There  is  considerable  material  lying  in  the  block  be- 
tween Sixteenth  and  Seventeenth  streets  used  in  the  pro- 
cess of  the  excavation  for  the  subway.  Two  manholes 
between  Sixteenth  and  Seventeenth  streets,  one  near  the 
south  curb  on  the  Sixth  avenue  curb  line,  twelve  feet 
from  the  line  of  West  Sixteenth  street,  tor  three  feet 
wide  around  a  manhole  cover  and  three  inches  deep. 

Intersection  of  Seventeenth  street  and  Sixth  avenue 
is  in  a  very  bad  condition.  There  is  a  rough  granite  rock 
repair  on  both  sides  of  Sixtli  avenue  full  of  holes  and 
gaps.     One  of  them  is  six  inches  above  the  pavement. 

West  Seventeenth  street,  west  of  Sixth  avenue,  is  in 
bad  condition.  East  of  Sixth  avenue  there  is  a  bad  ridge 
four  feet  wide  and  about  twelve  feet  from  the  north 
curb  due  to  a  granite  block  paving  in  a  trench  which  is 
lumpy  and  has  holes  at  frequent  intervals.  This  is  spe- 
cially bad  near  the  Sixth  avenue  line.  The  west  side  of 
Sixth  avenue  is  rough  from  plank  repairs  and  a  lew  holes, 
more  than  live. 

West  Eighteenth  Street— -West  from  Sixth  avenue 
Eighteenth  street  is  in  bad  condition.  It  is  practically  a 
mud  hole,  with  ridges  and  lumps  of  granite  -ticking  up 
out  of  the  holes.     East  from  Sixth  avenue  there  are  3ev- 
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eral  holes  near  the  middle  of  the  block.  One  of  the 
holes  is  two  feet  square  and  three  inches  deep,  is  near  a 
plank  repair  beside  the  south  curb.  At  Sixth  avenue  two 
manhole  covers  are  in  bad  condition.  At  the  intersection 
it  is  in  particularly  bad  condition  on  account  of  holes  and 
bad  edges  of  the  plank  repair  over  the  subway.  There 
i-  an  opening  fifteen  feet  long  between  the  beams  sup- 
porting the  "L"  structure. 

Nineteenth  Street — One  hundred  and  seventy-five  feet 
east  of  Sixth  avenue  there  are  live  bad  holes,  one  six  feet 
square  and  five  inches  deep,  one  two  feet  square  and  six 
inches  deep.  West  from  Sixth  avenue  there  are  at  least 
five  bad  holes  in  the  centre  and  two  bad  block  repairs, 
seven  feet  by  five  feet  three  inches  high  on  the  west  side 
of  Sixth  avenue.  The  intersection  has  two  granite  block 
ridges  two  and  one-half  feet  wide  and  three  feet  apart. 
There  is  a  bad  hole  along  the  east  track,  twenty  feet  by 
one  and  one-half  feet,  three  inches  deep.  Sixth  avenue  is 
planked  and  is  partly  blocked  by  excavation  on  the  west 
side.  j 

West  Twentieth  Street — There  are  a  few  bad  holes  in 
both  directions  from  Sixth  avenue  and  a  traveler  standard 
on  West  Twentieth  street,  west  side  of  elevated  railroad. 
On  the  cast  side  a  bad  block  repair  in  a  three  foot  ditch 
extends  across  West  Twentieth  street.  On  the  north 
there  is  a  bad  block  repair  and  a  bad  cave  between  the 
plank  repair  and  the  pavement. 

Twenty-first  Street — There  are  about  twenty  bad  holes 
el)  Twenty-first  street,  just  west  of  Sixth  avenue.  The 
south  half  of  the  intersection  is  obstructed  on  the  side 
by  the  power  shanty  for  the  traveler.  The  north  half  is 
full  of  manholes.  There  are  over  fifteen  holes.  There  is 
a  heavy  rock  ridge  on  the  west  side  running  north.  There 
is  another  travelers'  standard  at  Twenty-second  street. 
At  the  southeast  corner  there  is  a  bad  block  repair  ten  by 
fifteen  feet. 
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On  Sixth  avenue,  between  Twenty-second  ami  Twenty- 
third  streets,  there  is  an  anchorage  for  the  traveler  six 
by  nine  feet.  The  cart  rack  is  in  bad  condition  at  this 
place. 

West  Twentv-third  Street — Across  Fifth  avenue  on  the 
un-th  side  of  West  Twenty-third  street  there  is  a  plank 
repair  seventy-five  feet  long,  five  feet  wide  and  four 
Laches  high.  At  the  southwest  corner,  the  n  irthwest 
side  of  a  manhole  stands  up  two  inches.  West  of  Fifth 
avenue,  on  the  north  side  of  West  Twenty-second  street, 
there  is  a  pile  of  dirt  forty  feet  by  seven  feet  by  three 
inches  high.  Five  feet  from  the  north  curb  of  Fifth  ave- 
nue there  is  a  hole  three  by  two  by  four  inches  deep. 
In  front  of  No.  21,  on  the  north  side,  is  a  granite  block 
repair,  one  side  simk  two  inches  and  the  opposite  side 
raised  two  inches  above  the  surface.  The  size  of  this  re- 
pair i-  two  by  six  and  one-half  feet.  There  are  over  five 
holes  from  two  to  six  inches  deep  and  a  granite  block  re- 
pair about  three  inches  high  at  this  point.  At  Sixth  ave- 
nue there  are  eight  holes  two  to  four  inches  inches  deep 
at  the  southwest  corner.  At  the  southeast  corner  there 
are  three  holes.  At  the  northeast  corner  there  is  a  rough 
granite  repair  eight  by  ten  feet  and  four  inches  high, 
running  into  a  hole  four  inches  deep  in  the  sunken  gran- 
ite block  pavement  by  the  car  track.  At  this  corner  and 
around  the  "L"  pillars  the  pavement  is  especially  lumpy. 
This  intersection  is  in  about  the  worst  condition  of  re- 
pair of  any  such  place  I  examined. 

Between  Twenty-third  and  Twenty-fourth  streets  there 
are  more  than  ten  holes  from  two  to-  four  indie-  deep. 

The  condition  of  Sixth  avenue  continue-  about  the 
same  as  to  the  quantity  of  hole-  and  repairs  up  a-  far  as 
Thirty-fourth  street. 

At.  Twenty-seventh  street  there  is  a  hole  four  feet 
square  to  the  block  foundation,  and  had  holes  opposite 
the  outer  rail  of  the  tracks. 
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At  West  Twenty-eighth  street  there  are  six  bad  holes, 
and  three  of  them  are  five  inches  deep  and  about  three 
feet  square,  and  three  of  them  are  four  inches  deep.  At 
Twenty-eighth  street,  north  of  Twenty-eighth  street, 
there  are  two  bad  holes  three  feet  square  and  three 
inches  deep. 

At  Twenty-ninth  street  there  are  twelve  holes,  two  to 
five  inches  deep,  from  one  foot  square  to  three  by  five 
feet.     Two  of  these  holes  are  in  sunken  manhole  covers. 

West  Thirtieth  street,  at  the  east  side  of  Sixth  avenue, 
there  i-  a  block  repair  fifty  feet  long,  three  feet  wide,  very 
lumpy  and  full  of  holes.  There  is  also  ;i  plank  repair  two 
and  one-half  feet  by  live  feet  beside  the  tracks,  with  a 
hole  six  inches  wide,  four  feet  deep,  all  the  way  around  it. 
Towards  Seventh  avenue  there  are  holes  about  two  inches 
deep  and  three  feet  square  at  every  twenty-five  or  thirty 
feet.     Probably  fifty  holes  in  this  block. 

There  are  three  small  holes  at  the  intersection  of  Sixth 
avenue  and  Thirty-first  street.  Car  tracks  at  the  inter- 
section of  Thirty-second  street  and  Sixth  avenue  are  in  a 
very  bad  condition,  especially  along  the  rails  the  condi- 
tion of  the  jiavement  is  very  bad. 

At  the  intersection  of  Sixth  avenue  and  Thirty-third 
street  there  is  a  bad  hole  between  the  tracks  four  inches 
deep  and  some  small  holes  in  the  pavemnt.  Along  Thir- 
ty-third street,  west  from  Sixth,  avenue,  there  is  a  lumpy 
paving  block  repair,  one  and  one-half  feet  wide,  with 
loose  blocks  scattered  along  Sixth  avenue. 

( far  tracks  at  the  intersection  of  Thirty-fourth  street 
are  in  a  bad  condition,  having  holes  opposite  the  rail  one 
to  two  inches  deep;  there  are  also  a  few  holes  in  the 
immediate  vicinity. 

At  Forty-second  street,  on  the  east  side  of.  Sixth  ave- 
nue, fifty  feet  south  of  Forty-second  street,  there  is  a 
lunch  wagon  standing  opposite  the  curb  and  blocked  up 


211 


on  pieces  of  plank.  There  is  a  bad  hole  ten  feet  west  of 
the  wagon  in  the  asphalt.  The  wagon  has  been  there  for 
some  time. 

At  Fifty-second  street  there  are  about  ten  hole-  along 
the  westerly  side  of  Sixth  avenue,  leaving  the  pavement 
in  bad  condition. 

Between  Fifty-second  and  Fifty-seventh  street-  there 
are  many  hole.-  on  the  outside  rail  of  the  ear  tracks,  over 
fifty.     That  finishes  Sixth  avenue. 

Beginning  at  Thirty-fourth  street  and  Seventh  avenue, 
going  south: 

In  front  of  Macy's  wagon  entrance  on  the  north  side 
of  AVest  Thirty-fourth  street  is  a  sunken  place  by  the 
curb  fifteen  feet  long,  holding  over  two  inches  of  water. 

In  front  of  Xo.  153  West  Thirty-fourth  street  there  is 
a  hole  near  the  car  track  eight  feet  long  and  one  foot 
wide,  partly  filled  with  street  sweepings. 

In  front  of  ~No.  161  there  is  a  similar  hole  about  four 
feet  square. 

At  the  intersection  of  Seventh  avenue  and  West  Thir- 
ty-fourth street  it  is  in  a  very  bad  condition.  There  is  a 
hole  between  the  outer  rail  and  the  trolley  slot  of  the  east- 
bound  track  three  inches  deep  by  ten  inches  long,  with  a 
manhole  standing  up  at  the  middle.  Twenty  bad  holes 
between  that  and  the  corner,  ranging  from  one  and  a  half 
feet  square  to  two  feet  square  and  from  two  to  four  inches 
deep.  Opposite  the  car  tracks  it  is  in  especially  bad  con- 
dition. 

Between  Thirty-second  and  Thirty-fourth  street-  pave- 
ment in  Seventh  avenue  ha-  about  twenty  bad  hole-. 
Some  of  them  as  large  a-  five  inches  deep.  These  are 
almost  continuous  along  the  edge  of  the  car  track-  be- 
tween Thirty-second  and  Thirty-seventh  streets. 
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At  Thirty-second  street  is  the  Pennsylvania  Railroad 
excavation.  The  pavement  on  Seventh  avenue  is  in  very 
bad  condition,  the  whole  street,  and  especially  on  the 
east  side.  Thirty-first  street  resembles  a  corduroy  road. 
Thirty-first  street  there  is  a  bad  granite  block  repair  three 
and  a  half  by  seven  feet  on  the  east  side  of  Seventh  ave- 
nue. In  this  block  there  are  some  thirty-five  holes  in  the 
asphalt,  varying-  from  one  and  a  half  feet  square  to  four 
by  six  feet  and  two  or  three  inches  deep.  The  condition 
of  the  paving  beside  the  rail  is  very  bad. 

At  West  Thirtieth  street  there  are  eighteen  bad  holes, 
-nine  of  them  three  inches  deep,  this  at  the  intersection. 
i  he  condition  of  the  tracks  at  this  point  is  especially  bad. 

Wesl  Thirtieth  street,  on  both  sides  of  Seventh  avenue, 
there  are  numerous  bad  holes. 

Twenty-eighth  to  Thirtieth  street,  on  Seventh  avenue, 
an  excavation  is  being  made  on  the  west  side;  the  pave- 
ment is  being  repaired  with  granite  blocks. 

West  Twenty-seventh  street,  pavement  is  in  very  poor 
condition.  The  bad  condition  at  Seventh  avenue  extends 
south,  there  being  every  few  feet  a  large  Jiole  in  the  as- 
phalt three  inches  dee]),  four  feet  square,  to  the  block 
foundation.  In  one  case,  between  Twenty-seventh  and 
Twenty-eighth  streets,  there  are  five  holes  in  a  distance 
of  forty  feet,  and  most  of  them  are  very  dangerous. 
This  general  condition  continues  to  Twenty-sixth  street. 

(hi  West  Twenty-sixth  street,  east  of  Seventh  avenue, 
the  conditions  are  very  bad,  there  being  fifteen  holes 
within  seventy-five  feet  of  Seventh  avenue  completely 
through  the  asphalt  to  the  block  foundati  »n  and  from  two 
to  six  feet  square.  On  the  west  side  of  Seventh  avenue, 
al  Twenty-sixth  street, there  are  ~ix  holes  about  two  and  a 
half  inches  deep  and  a  badly  repaired  spot  tw  >  by  six  feet, 
standing  about  three  inches  above  the  pavement  at  the 
centre.     Then  there  are  three  bad  holes,  besides  several 
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smaller  ones,  in  the  block  between  Twenty-sixth  and 
Twenty-fifth  streets.  At  two  of  these  holes  the  manhole 
covers  stand  up  from  an  inch  to  two  inches. 

WY-t  Twenty-fourth  street — There  is  a  rough  piece  of 
granite  rock  repairing  in  the  asphalt  fifty  feet  long  by 
three  to  eight  feet  wide.  There  are  also  five  bad  holes 
two  or  three  inches  deep,  in  one  of  which,  three  by  four 
feet  in  dimensions,  the  manhole  cover  stands  up  about 
two  or  three  inches.  Twenty-fourth  street,  on  west  side 
of  Seventh  avenue,  has  numerous  had  holes.  Between 
Twenty-fourth  and  Twenty-third  streets,  there  is  a  bad 
hole  three  and  one-half  by  four  feet  and  three  inches 
d<  ep. 

Towards  Twenty-second  street,  on  the  west  side  of  Sev- 
enth avenue,  there  is  a  granite  block  repair  and  a  ditch 
seven  feet  wide.  In  this  block  repair  there  are  some  bad 
humps  in  about  the  middle  of  the  block,  between  West 
Twenty-third  and  West  Twenty-second  street. 

At  Twenty-second  street  there  is  a  piece  of  bad  block 
repair  six  feet  wide  and  five  feet  long,  very  rough  and 
rilled  with  holes;  also  a  few  holes  on  West  Twenty-second 
street. 

In  front  of  jSTo.  194  Seventh  avenue  there  are  two  bad 
holes  near  the  centre  of  (he  street  about  two  feet  square 
and  four  inches  deep. 

At  the  intersection  of  Second  avenue  with  Twenty- 
first  street  the  tracks  resume  again  their  usual  bad  condi- 
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Seventh  avenue,  below  Twenty-firsi  streel  and  just 
north  of  Twentieth  street,  there  is  a  very  had  piece  of 
granite  block  repair,  seven  by  twelve  feet,  with  a  hole 
en  the  south  side  about  five  inches  wide  and  three  inches 
dee]). 
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There  are  also  two  bad  holes  at  the  intersection  of  Sev- 
enth avenue  and  Twentieth  street,  and  a  bad  manhole 
cover  on  the  West  Twentieth  street  end  of  Seventh  ave- 
nue. There  are  also  about  ton  holes  on  West  Twentieth 
street,  east  of  Seventh  avenue  to  half  way  up  the  block. 
One  is  five  feet  square  and  about  one  hundred  feet  from 
Seventh  avenue. 

At  .Nineteenth  street  there  are  several  had  holes  be- 
tween the  tracks,  holding  two  and  a  half  to  four  and  one- 
half  inches  of  water.  On  Nineteenth  street  there  are  two 
holes  twenty  feet  east  of  Seventh  avenue;  one  of  them 
is  four  feet  by  six  feet,  with  a  manhole  cover  standing 
up  nearly  two  inches  in  the  centre,  and  there  are  a  num- 
ber of  holes  towards  Sixth  avenue,  one  being  about  six 
feet  square  and  seventy-five  feet  from  Seventh  avenue. 
There  is  a  granite  block  repair  around  the  manhole  at  the 
corner  about  four  feet  square,  and  having  two  stones 
standing  up  on  end  about  two  inches  above  the  rest.  West 
of  Seventh  avenue  there  are  six  holes  in  a  distance  of 
forty  feet,  one  of  them  nearly  eight  feet  square  and  over 
two  inches  deep,  besides  other  holes  scattered  along  the 
block. 

In  front  of  1-1-2  Seventh  avenue  there  are  two  bad  holes 
two  feet  square  and  two  to  three  inches  deep,  due  to 
bad  repair  in  the  asphalt. 

Near  Eighteenth  street  there  is  a  badly  sunken  repair 
near  the  car  tracks.  On  Eighteenth  street,  west  of  Sev- 
enth avenue,  under  nearly  two  inches  of  mud,  is  a  rough 
granite  block  pavement,  with  numerous  holes  and  lumps 
scattered  over  it.  On  the  west  side  of  Seventh  avenue 
and  West  Eighteenth  street,  towards  Eighth  avenue,  is 
a  rough  granite  block  pavement.  On  the  south  side  of 
West  Eighteenth  street  there  is  an  asphalt  pavement  cut 
across  at  intervals  by  a  rough  granite  block  repair.  The 
asphalt  at  the  intersection  is  badly  sunken. 
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In  front  of  124-120  Seventh  avenue  there  are  two  bad 
holes  about  two  inches  deep,  two  by  three  feet;  car  tracks 
in  poor  condition. 

West  Seventeenth  street,  fifty  feet  from  Seventh  ave- 
nue, there  is  a  hole  two  by  five  feet.  There  is  also  an  ex- 
ceptionally had  granite  block  repair  thirty  feet  long  and 
ten  feet  wide  in  the  middle  of  the  street.  To  the  east  of 
this  there  is  a  bad  hole  lour  by  six  feet,  and  around  the 
repair  is  a  narrow  space  about  two  inches  deep.  This  re- 
pair is  rough  and  lumpy. 

On  Seventeenth  street  east  of  Seventh  avenue,  there 
are  two  repairs,  one  six  bv  twelve  feet  from  the  north 
curb  and  running  towards  Sixth  avenue,  with  bad  holes 
extending  towards  the  street  centres  at  intervals.  This 
is  especially  bad  about  thirty  feet  east  of  Seventh  avenue, 
extending  across  the  street,  five  feet  wide;  it  is  very 
rough.  The  car  tracks  in  this  block  between  Seventeenth 
and  Sixteenth  streets  are  in  a  generally  poor  condition. 

Sixteenth  street  and  Fifteenth  street  there  are  several 
bad  holes  at  the  intersection  of  AVest  Sixteenth  street. 
On  the  east  side  of  Seventh  avenue  there  are  two  bad 
holes  in  the  asphalt.  There  are  four  bad  holes  between 
the  tracks,  one  of  them  especially  bad  near  Fifteenth 
street. 

On  West  Fifteenth  street,  in  both  directions  from 
Seventh  avenue,  there  are  several  bad  holes.  At  the 
intersection  it  is  in  poor  condition.  Seventh  avenue,  save 
for  two  bad  holes  in  the  track,  this  block  is  in  good  condi- 
tion. 

Fourteenth  street,  between  Sixth  and  Seventh  avenues, 
the  block  pavement  needs  repair  very  much.  There  are 
two  bad  pieces  of  block  repair  one  hundred  feel  east  of 
Seventh  avenue;  one  is  about  four  feet  square,  and  one 
about  three,  feet  by  six  feet.  There  are  also  several 
holes  near  these,  and  a  had  hole  forty  feet  from  Seventh 
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avenue.  The  bad  condition  of  the  tracks  extends  beyond 
Seventh  avenue  west.  There  are  ten  boles  in  the  pave- 
ment. At  Seventh  avenue  and  Fourteeth  street  there 
are  a  number  of  holes  betwen  the  rails,  one  of  these  being 
especially  bad. 

There  is  one  bad  place  about  five  feet  in  diameter  be- 
tween Twelfth  and  Thirteenth  streets,  heaped  up  about 
three  inches  above  the  pavement  with  loose  earth;  that  is 
opposite  Xo.  140. 

West  Thirteenth  street  is  in  bad  condition  in  both  di- 
rections from  Seventh  avenue;  towards  Sixth  avenue  a 
width  twelve  feet  from  the  north  curb  lias  been  paved 
with  granite  blocks.  On  the  west  side  of  Seventh  avenue 
toward  Eighth  avenue,  a  four-foot  ditch  has  been  filled 
with  earth,  leaving  a  rough  space  four  feet  wide  and  two 
inches  deep.  On  both  -ides  of  the  track  and  extending 
aero--  Fourteenth  street  is  a  filled  ditch,  in  some  places 
two  inches  above  the  pavement  and  in  others  two  inches 
below.  Six  feet  smith  of  Thirteenth  street  is  a  sunken 
ditch  three  inches  deep,  two  feet  wide,  extending  from 
the  east  curb  to  the  car  track. 

On  the  west  side  of  Seventh  avenue  is  a  granite  block 
ditch  repair,  one  and  one-half  feet  wide  and  three  inches 
high.  This  is  in  very  bad  condition  and  there  are  numer- 
ous hdes  in  the  asphalt  along  the  edge  of  the  repair.  It 
extends  to  "West  Eleventh  street.  The  car  tracks  in  this 
block  are  in  bad  condition.  A  similar  ridge  across  Sev- 
enth avenue  and  Twelfth  street  goes  east  towards  Sixth 
avenue.  On  the  east  side  of  Seventh  avenue  Twelfth 
stre<  i  is  in  a  very  bad  condition,  there  being  numerous 
large  holes  in  the  pavement. 

At  Seventh  avenue,  between  Twelfth  and  Eleventh 
streets,  there  are  cross  repairs  and  special  repairs  around 
the  manhole.  At  this  point  there  are  ten  bad  holes  in  a 
distance  of  one  hundred  feet.  The  car  tracks  to  Eleventh 
street  are  in  very  bad  condition. 
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On  West  Eleventh  street,  east  of  Seventh  avenue, 
there  is  a  block  ridge  a  foot  and  a  half  wide,  three  inches 
high,  with  bad  holes  scattered  along  it. 

That  ends  Seventh  avenue. 

We  reach  Greenwich  avenue  now.  (Greenwich  avenue 
is  a  street  that  runs  from  Sixth  avenue  to  West  along  by 
the  .Jefferson  Market. 

Towards  Sixth  avenue  the  car  track  is  in  very  bad  con- 
trition, there  being  numerous  bad  holes  short  distances 
apart.  Fifty  feet  west  of  Charles  street  there  are  two  bad 
hole-.  There  is  a  bad  hole  at  Charles  street  two  by  three 
feet,  one  and  a  half  inches  deep. 

From  Oharles  street  to  West  Tenth  street  there  is  a 
ridge  of  paving  blocks  two  to  four  inches  high  and  one 
and  a  half  feet  wide,  just  about  rive  feet  from  the  west 
curb.  This  ridge  is  very  rough  and  stands  up  sharply 
above  the  pavement;  it  is  all  the  way  from  Charles  street 
to  West  Tenth  street. 

At  Christopher  street  the  ridge  on  the  west  side  of 
Greenwich  avenue  changes  to  the  easl  side  and  swings 
around  to  the  north  on  Sixth  avenue,  six  inches  high  at 
tin    centre  at  this  point.     I  have  a  -ketch  of  it  here. 

(J.    Mr.  Opdycke,  was  the  sketch  made  by  yourself? 

A.  The  -ketch  itself? 

Q.   Was  the  sketch  made  by  you  personally. 

.1.  Yes,  this  sketch  was  made  by  me.  This  copy  is  not 
in  my  handwriting;  I  made  a  sketch  and  one  of  my  men 
copied  it  into  here. 

\|r.    M  [T«  in  i       Then    1    think   we  will   not  intro- 
duce it. 

The  Witness    -Starting  at   Amsterdam  avenue 
and  Sixty  fifth  streel  and  going  north. 
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On  Sixty-fifth  street,  between  Columbus  and  Amster- 
dam avenue,  there  are  several  bad  holes,  two  of  them  six 
by  twelve  feet,  and  on  Amsterdam  avenue,  from  Sixty- 
eighth  to  West  Seventy-second  street  the  car  tracks  are 
almost  one  continuous  line  of  holes,  and  there  are  two  of 
them  three  by  six  feet,  and  most  of  the  holes  are  about 
three  inches  deep. 

At  West  Seventy-second  street,  on  the  West  side  of 
Amsterdam  avenue,  from  a  point  fifteen  feet  north  of 
the  south  line  of  West  Seventy -second  street  to  ten  feet 
north  of  the  north  line,  is  a  hole  in  the  asphalt  from  one 
to  two  inches  deep  over  the  granite  block  foundation, 
caused  by  tearing  up  the  east  and  west  tracks  of  the  out- 
side tracks  of  the  abandoned  railroad,  street  railroad;  in 
the  west  hole  there  are  some  loose  cobbles  and  small 
blocks.  On  the  northeast  corner  there  is  a  hole  eight 
feet  square  about  five  feet  from  the  curb. 

At  Seventy-third  street  there  are  five  bad  holes  about 
seven  feet  wide,  two  of  them  six  feet  long  and  five  inches 
deep,  one  of  these  having  a  manhole  standing  up  four 
inches.  These  are  at  the  intersection  of  Seventy-third 
street. 

Seventy-third  to  Seventy-sixth  street  there  are  more 
than  thirty  holes  in  the  asphalt,  especially  along  the  west 
track. 

At  West  Eighty-sixth  street  there  are  numerous  bad 
holes  in  the  asphalt,  extending  north  to  West  Eighty- 
eighth  street. 

At  Xinety->ixth  -treet  and  Amsterdam  avenue  there 
i-  a  bad  ridge  between  the  two  eastern  tracks  four  to  six 
inches  high. 

Ninety-eighth  street — On  Ninety-eighth  street,  fifty 
feet  west  of  the  avenue,  is  a  manhole;  it  stands  up  three 
inches. 
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On  Amsterdam  avenue,  from  Ninety-ninth  street  to 
100th  street,  there  are  over  twenty  holes  in  the  asphalt 
along  the  west  track. 

104th  to  106th  street  there  are  over  twenty-five  holes. 
There  are  many  holes  along  the  west  and  east  tracks  and 
a  few  small  ones  along  the  asphalt  pavement. 

There  is  a  bad  intersection  at  106th  street. 

110th  to  112th  street  the  granite  block  pavement  is 
ladlv  ridged. 

On  114th  street,  the  west  side  of  Amsterdam  avenue, 
there  is  a  long  furrow  and  ridge,  and  a  bad  hole  in  the 
track  at  116th  street. 

In  the  middle  of  the  block  between  124th  and  125th 
streets,  three  feet  from  the  west  curb,  there  is  a  bad 
granite  block  hump  about  eight  inches  high. 

On  Amsterdam  avenue  at  Lawrence  street,  on  both 
sides  of  Amsterdam  avenue,  there  are  one  hundred  and 
thirty  hole-  betwen  Amsterdam  avenue  and  Broadway. 

Below  130th  street  there  are  numerous  holes  along  the 
outside  of  the  rail,  over  twenty. 

Seventy-fifth  street,  seventy-five  feet  north  of  L31sl 
street  and  seven  feet  from  the  east  corner,  there  i-  a  man- 
hole surrounded  by  granite  blocks  which  stand  up  five  to 
six  inches  above  the  pavement. 

Fifty  feet  south  of  L32d  street  there  is  a  similar  man 
hole  that  stands  up  four  inches. 

Half  way  between  1  I  Ls1  and  1  t2d  streets,  on  the  easl 
side  of  Amsterdam  avenue,  there  is  a  had  hole  three  by 
twelve  feet  across  the  street,  filled  with  dirt  and  having 
cobbles  at  the  surface. 

From  lll-t  streel  north  there  are  over  twenty  holes 
ir.  the  block,  over  two  inches  deep,  especially  along  the 
ii.il. 
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On  Hamilton  place  there  is  a  bad  hole  at  the  junction 
of  the  sheet  asphalt  and  the  block  asphalt  pavement,  three 
inches  deep,  and  one  To  two  inches  wide.  There  is  also 
a  ridge  at  this  junction  along  the  west  line  of  Amsterdam 
avenue  one  to  two  inches  high. 

On  the  north  of  142d  street,  near  the  centre  of  Hamil- 
ton place,  there  is  a  hole  two  by  three  feet  and  four 
inches  dee]).  About  thirty  feet  south  of  the  south  line 
oi  West  143d  street  there  i-  a  manhole  that  stands  up  two 
inches,  and  for  the  next  fifty  feet  south  there  are  six 
Urge  holes  at  least  two  inches  deep.  There  is  a  bad  hole 
four  inches  deep  south  and  west  of  the  manhole,  one  hun- 
dred feet  north  of  "West  142d  street. 

There  are  two  bad  holes  three  and  four  inches  deep  on 
the  east  side  of  142d  street. 

Hamilton  place  there  is  a  manhole  south  of  West  142d 
street  in  bad  condition.  There  is  one  especially  bad  place 
eighteen  feet  long  and  five  to  eight  feet  wide,  filled  with 
cinders,  from  two  to  five  inches  high. 

On  the  south  line  of  West  143d  street,  across  Hamil- 
ton place,  fifty  feet  south  of  143d  street,  eight  feet  from 
the  west  curb,  there  is  a  hole  three  by  four  feet  and  five 
inches  deep. 

On  145th  street  there  are  several  bad  holes. 

Between  145th  and  146th  streets  there  are  Eye  bad 
holes. 

In  the  middle  of  the  block  there  is  a  bad  granite  block 
repair,  two  and  a  half  feet  wide,  seven  feet  long  and  four 
and  a  half  inches  high.  There  are  also  two  holes  four  feet 
square  beside  the  east  curb,  fifty  feet  south  of  147th 
street. 

Convent  avenue  at  147tli  street,  ai  a  point  two  hun- 
dred feet  easj  of  Convenl  avenue,  a  -trip  of  asphalt  two 
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feet  wide  has  been  removed  and  the  broken  asphalt  scat- 
tered along  in  heaps  by  the  south  curb. 

146th  street  and  Convent  avenue  there  is  a  hole  thir- 
teen feet  wide  and  fifty  feet  lung  at  the  intersection.  This 
hole  runs  in  a  northeasterly  direction  for  another  fifty 
feet  and  is  joined  into  another  hole  seven  by  sixteen  feet, 
and  in  the  centre  there  is  a  strip  of  asphalt  a  couple  of 
feet  wide  by  fifteen  feet  long,  which  sets  up  three  inches. 
The  depth  of  this  hole  ranges  from  two  and  a  half  to  four 
inches. 

Beginning  at  a  point  near  the  east  curb  of  Convent 
avenue  and  the  south  curb  of  146th  street  there  is  a  ditch 
a  toot  and  a  half  wide  and  an  inch  and  a  half  deep,  which 
runs  down  for  about  one  hundred  and  fifty  feet. 

Adjourned  to  Wednesday.   April  24,   1907,  at  10:30 
M. 


J.  V 


New  York,  April  24,  1907. 

Met  pursuant  to  adjournment. 

Present  —  Hon.  John  C.  Hertle  and  Hon.  John 
Purroy  Mitchee.  Commissioners  of  Accounts,  and  Mr. 
Bruekr  and  Air.  Littleton. 

Commissioner  Hurtle — Commissioner  Von  Skal 
having  resigned  as  Commissioner  of  Accounts  since 
the  hist  hearing,  and  Mi'.  John  Purroy  Mitchel  hav- 
ing since  been  appointed  ;i-  Commissioner  in  his 
place,  thai  fad  will  be  spread  upon  the  minutes. 

Continuation  of  the  examination  of  lh  \i;y  G.  Opdycke: 
By  ( !ommissioner  M  ltchel  : 

Q.  Mr.  Opdycke,  al  page  330  of  the  record  1  asked  you 

;i  question  a-  to  whether  you  had  made  a  certain  -ketch  in 
person,  or  whether   ii    had   been  made  by  one  ul  your  a- 
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sistants.  Will  you  please  begin  your  testimony  at  that 
point  and  repeat  to  the  Commission  that  which  you  tes- 
tified to  from  that  point  on? 

A.  Yes,  the  sketch  was  made  by  me.  This  copy  is  not 
in  my  handwriting".  I  made  a  sketch  and  one  of  my  men 
copied  it  into  here. 

Starting  at  Amsterdam  avenue  and  Sixty-fifth  street, 
going  south. 

On  Sixty-fifth  street,  between  Columbus  and  Amster- 
dam avenues,  there  are  several  had  holes,  two  of  them 
six  bv  twelve  feet,  and  on  Amsterdam  avenue,  from  Six- 
ty-eighth  to  West  Seventy-second  street,  the  car  tracks 
are  almost  one  continuous  line  of  holes,  and  there  are 
two  of  them  three  by  six  feet,  and  most  of  the  holes  are 
about  three  inches  deep. 

At  West  Seventy-second  street,  on  the  west  side  of  Am- 
sterdam avenue,  from  a  point  fifteen  feet  north  of  the 
south  line  of  West  Seventy-second  street  to  ten  feet 
north  of  the  north  line,  is  a  hole  in  the  asphalt  from  one 
to  two  inches  deep  over  the  granite  block  foundation, 
caused  by  tearing  up  the  east  and  west  tracks  or  the  out- 
side  tracks  of  the  abandoned  railroad,  street  railroad.  In 
the  west  hole  there  are  some  loose  cobbles  and  small 
blocks.  On  the  northeast  corner  there  is  a  hole  eight  feet 
square  about  five  feet  from  the  curb. 

At  Seventy-third  street  are  five  bad  holes  about  seven 
feet  wide,  two  of  them  six  feet  long  and  five  inches  deep, 
one  of  these  having  a  manhole  standing  up  four  inches. 
These  are  at  the  intersection  of  Seventy-third  street. 

Seventy-third  to  Seventy-sixth  streets  there  are  more 
than  thirty  holes  in  the  asphalt,  specially  along  the  west 
track. 

At  West  Eighty-sixth  street  there  arc  numerous  bad 
holes  in  the  asphalt,  extending  north  to  West  Eighty- 
eighth  street. 
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At  Ninety-sixth  street  and  Amsterdam  avenue  there  is 
a  bad  ridge  between  the  two  eastern  tracks  four  to  six 
inches  high. 

Ninety-eighth  Street — On  Ninety-eighth  street,  fifty 
feet  west  of  the  avenue,  is  a  manhole;  it  stands  up  three 
inches. 

On  Amsterdam  avenue,  from  Ninety-ninth  street  to 
100th  street,  there  are  over  twenty  holes  in  the  asphalt 
along  the  west  track. 

104th  to  106th  street  there  are  over  twenty-five  holes. 
There  are  many  holes  along  the  west  and  east  tracks  and 
a  few  small  ones  along  the  asphalt  pavement. 

There  is  a  bad  intersection  at  106th  street. 

110th  to  112th  street  the  granite  block  pavement  is 
badly  ridged. 

On  114th  street,  the  west  side  of  Amsterdam  avenue, 
tii ere  is  a  long  furrow  and  ridge,  and  a  bad  hole  in  the 
track  at  116th  street.  ■ 

In  the  middle  of  the  block,  between  124th  and  125th 
streets,  three  feet  from  the  west  curb,  there  is  a  bad  gran- 
ite  block  hump  about  eight  inches  high. 

On  Amsterdam  avenue,  at  Lawrence  street,  on  both 
sides  of  Amsterdam  avenue,  there  are  one  hundred  and 
thirty  holes  between  Amsterdam  avenue  and  old  Broad- 

v;.y. 

Below  L30th  streel  there  are  numerous  holes  along  the 
outside  of  the  rail,  over  t  wenty. 

Seventy-five  feel  north  of  L3ls1  street  and  seven  feet, 
from  there  is  a  manhoie  surrounded  by  granite  blocks 
which  stand  up  five  to  six  inches  above  the  pavement. 

Fifty  feel  south  of  L32nd  street  there  is  a  similar  man- 
hole thai  stands  up  four  inches. 
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Half  way  between  141st  and  142hd  street  there  is  a 
hole  in  the  asphalt  three  by  seven  feet. 

Seventy-five  feet  south  of  144th  street  on  the  east  side 
of  Amsterdam  avenue  there  is  a  bad  hole  three  by  twelve 
feet  across  the  street,  filled  with  dirt  and  having  cobbles 
at  the  surface. 

From  141st  street  north  there  are  over  twenty,  holes 
in  the  block  over  two  inches  deep,  especially  along  the 
rail. 

On  Hamilton  place  there  is  a  bad  hole  at  the  junction 
of  the  sheet  asphalt  and  the  block  asphalt  pavement  three 
inches  deep  and  one  to  two  inches  wide.  There  is  also  a 
ridge  at  this  junction  along  the  wesl  line  of  Amsterdam 
avenue,  one  to  two  inches  high. 

On  the  north  line  of  L42nd  street,  near  the  centre  of 
Hamilton  place,  there  is  a  hole  two  by  three  feet  and  four 
inches  deep.  About  thirty  feet  south  of  the  south  line 
of  West  148d  street  there  is  a  manhole  that  stands  up 
two  inches,  and  for  the  next  fifty  feet  south  there  are 
six  large  holes  at  least  two  inches  deep.  There  is  a  bad 
hole  four  inches  deep  south  and  west  of  the  manhole,  one 
hundred  feet  north  of  West  14^nd  street. 

There  are  two  bad  holes  three  and  four  inches  deep  on 
the  east  side  of  142nd  street. 

Hamilton  place,  there  is  a  manhole  south  of  West 
142nd  street,  in  "bad  condition.  There  is  one  especially 
bad  place  eighteen  feet  long  and  five  to  eight  feet  wide, 
filled  with  cinders,  from  two  to  five  inches  high. 

On  the  south  line  of  West.  143rd  street  across  Hamil- 
ton place,  fifty  feet  south  of  143rd  street,  eight  feet,  from 
the  west  curb,  there  is  a  hole  three  by  four  feet  and  five 
inches  deep. 

On  145th  street  there  are  several  bad  holes. 
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Between  L45th  and  L46th  streets  there  are  five  bad 
holes. 

In  the  middle  of  the  block  there  is  a  bad  granite  block 
repair,  two  and  a  half  feel  wide,  seven  feet  long  and  four 
and  a  half  indie-  high.  There  are  also  two  holes  four 
feet  square  beside  the  easl  curb,  fifty  feet  south  of  147th 
street. 

Convent  avenue  at  1  17th  street,  ai  a  point  two  hun- 
dred feel  easl  of  Convent  avenue,  a  strip  of  asphalt  two 
feel  wide  has  been  removed  and  the  broken  asphalt  scat- 
tered along  in  heap-  by  the  south  curb. 

L46th  street  and  Convent  avenue  there  is  a  hole  thir- 
teen feet  wide  and  iiftv  feet  loni>-  at  the  intersection. 
This  hole  runs  in  a  northeasterly  direction  for  another 
fifty  feel  and  is  joined  into  another  hole  seven  by  sixteen 
feet,  and  in  the  ventre  then1  i-  a  -trip  of  asphalt  a  couple 
of  feet  wide  by  fifteen  feet  long,  which  sets  up  three 
inches.  The  depth  of  this  hide  ranges  from  two  and  a 
half  to  four  inches. 

Beginning  at  a  point  near  the  east  curb  of  Convent 
avenue  and  the  south  curl)  of  146th  street  there  is  a  ditch 
a  foot  and  a  half  wide  and  an  inch  and  a  half  deep,  which 
runs  down  for  about  one  hundred  and  fifty  feet. 

The  plaza  in  front  of  the  ferries  at  the  foot  of  West 
Twenly-third  streel  and  the  approaches  thereto. 

From  West  Twenty-second  street  to  Twenty-third 
street  the  pavement  i-  rough  granite  block,  badly  sunken 
and  humped,  especially  near  We-;  Twenty-third  street. 
The  difference  in  elevation  in  some  of  these  places  is  at 
lea-t  -ix  inches.  Opposite  Wes1  Twtnty-third  street,  that 
i-  at  the  end  of  Twenty-third  street,  the  block  pavement 
i-  especially  rough  and  extend-  half  way  to  the  Pennsyl- 
vania   ferry.     The   granite    block    pavement   about   fifty 

Met    wide  directly  opp>-ile   the  end   of    West    Twenty-third 
Streel    is  lull  of  hole-  and   hollow-. 
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Along  the  car  tracks  at  West  Twenty-third  street  the 
granite  blocks  stand  up  aboul  two  inches  and  a  short  dis- 
tance apart.  Near  the  north  line  of  Twenty-third  street 
and  near  the  middle  of  the  plaza  there  is  a  sharp  ridge 
fifteen  feet  long  and  six  inches  high. 

From  Twenty-third  street  to  Twenty-sixth  street  the 
granite  block  pavement  on  the  east  of  the  plaza  is  about 
eighty  feet  wide  and  has  numerous  sunken  spots,  small 
holes. 

At  West  Twenty-sixth  street  the  pavement  is  particu- 
larly rough,  having  many  hollows  and  bumps  in  it. 

West  Twenty-fourth  street  from  Broadway  to  the 
plaza  at  the  foot  of  West  Twenty-fourth  street  is  in  an 
especially  bad  condition.  The  first  block,  between  Broad- 
way and  Sixth  avenue,  is  probably  in  the  worst  condition 
of  any.  Practically  the  entire  south  half  of  the  street, 
the  asphalt  has  been  worn  or  broken  out,  and  as  the 
stores  on  Twenty-third  street,  as  the  shipping  entrance  of 
the  stores  fronting  on  Twenty-third  street  are  located  on 
this  street,  the  wagons  are  backed  up  there,  and  when  it 
rains  it  leaves  a  large  number  of  pools  of  water,  and  the 
day  that  I  went  there  their  horses  were  standing  in  water 
some  of  them  up  to  their  fetlocks. 

The  next  block,  and  in  fact  all  of  the  blocks,  from 
Fifth  avenue  to  the  ferry,  have  from  fifty  to  one  hundred 
holes  in  them;  some  of  them  as  much  as  eight  inches  in 
depth. 

Twenty-fifth  street,  while  not  in  quite  so  bad  a  condi- 
tion, is  still  very  much  in  need  of  repairs. 

To  my  knowledge  this  general  condition  has  existed, 
especially  in  the  case  of  Twenty-fourth  street,  for  over  a 
year,  getting  worse  as  time  passes. 

The  wholesale  dry  goods  district — 

Canal  street — The  granite  block  pavement  in  Canal 
street  near  Church  is  very  badly  sunken  and  ridded,  hav- 
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ing  a  number  of  deep  holes  scattered  over  it.  Twenty 
feet  from  the  south  curb  of  Canal  street,  just  east  of 
West  Broadway,  there  is  a  sunken  place  about  forty  feet 
long  and  three  feet  wide.  Near  this  are  two  holes  two 
feet  wide  by  four  inches  deep. 

On  the  north  side  of  Canal  street,  opposite  Wooster 
street,  there  are  four  bad  holes. 

In  Canal  street,  fifteen  feet  from  the  south  curb  line 
and  about  the  centre  line  of  Church  street,  is  a  hole  near 
a  manhole  two  and  a  half  feet  wide  and  two  inches  deep. 

Church  street,  from  Canal  to  Vesey  has  a  rough  granite 
block  pavement  with  an  abandoned  horsecar  track,  caus- 
ing a  ridge  along  the  center  and  making  the  whole  side 
of  the  street  rough  and  uneven. 

At  the  intersection  of  Church  and  Lispenard  street 
there  are  three  bad  holes  in  the  horse  car  track. 

In  the  middle  of  the  block  south  of  Lispenard  street 
the  car  track  rail  two  feet  from  the  east  curb  is  loose 
twelve  feet  on  each  side  of  the  joint  and  stands  up  four 
inches  at  the  joint. 

Walker  street  has  a  rough  granite  block  pavement  with 
a  furrow  two  inches  deep  and  four  inches  wide  on  each 
side  of  the  car  track,  badly  worn  and  sunken  in  places. 

At  the  intersection  with  Church  street  it  is  very  lumpy 
and  rough,  due  to  the  condition  of  flic  car  tracks. 

White  street  lias  a  rough  granite  block  pavement,  and 
towards  Broadway  is  rough  and  badly  sunken. 

At  the  intersection  with  Church  street  there  is  a  ridge 
four  inches  high  along  the  center  of  the  ear  tracks  and 
with  furrows  along  both  rails. 

On   the  south  side  of   White  streel   ;i    pi. ink    repair  i- 

ln  ing  ni;i. le. 
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The  intersection  of  Church  street  with  Franklin 
street  is  very  rough,  especially  along  the  car  track. 
West  of  the  car  track  is  a  manhole  sunk  about  two  and  a 
half  inches  below  the  surface  of  the  street,  and  on  the 
east  side  of  the  ear  track  there  is  a  manhole  cover  lying 
about  an  inch  and  a  half  below. 

Lispenard  street  has  a  granite  block  pavement,  and  at 
the  intersection  with  Church  street  it  is  very  badly 
ridged.  There  is  a  bad  bole  near  the  rail  two  inches 
deep.      There  i-  also  a  sunken  manhole  in  the  center. 

At  the  northeasl  corner  i-  a  sunken  place  twelve  feci 
long  in  which  water  -rami-  about  two  or  three  inches 
deep. 

About  half  way  from  Church  street  to  Broadway  is 
a  hole  four  feet  wide  and  a-boul  four  inches  deep  having 
about  two  inches  of  water  standing  in  it. 

At  the  northeast  corner  of  Worth  steet  and  Church 
street  is  a  hole  near  a  manhole  in  the  ear  tracks  two  and 
a  half  feet  square  and  four  inches  deep. 

At  the  entrance  of  the  sewer  basin  at  the  northeast 
corner  is  a  hole  in  which  a  couple  of  inches  of  water 
stand. 

On  Thomas  street  100  feci  east  of  Church  street  the 
granite  block  pavement  i-  very  rough  and  bumpy.  There 
is  at  the  intersection  of  Church  street  and  Thomas  street 
a  very  rough  condition  caused  by  a  ridge  in  the  center 
of  the  car  track. 

One  hundred  feet  east  of  Trimble  place  the  pavement 
is  badly  sunken  and  very  rough. 

At  the  intersection  of  Duane  and  Church  street  there 
are  three  bad  holes  three  inches  deep,  besides  which  the 
granite  block  pavement  is  very  rough  and  bumpy, 
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At  the  southeast  corner  alongside  the  catch  basin  is  a 
hole  six  inches  deep  with  three  inches  of  mud  and  water 
standing  in  it.     It  is  a  foot  wide  and  about  six  feet  long. 

About  seventy-rive  feet  wesl  of  Church  street  on  Reade 
street,  there  is  a  hole  in  the  wooden  block  pavement  two 
feet  square  and  four  inches  deep,  and  a  pile  of  dirt  about 
two  feet  square  on  the  south  side  of  it. 

At  the  intersection  of  Chambers  street  and  Church 
street  the  granite  block  pavement  is  very  rough  and  bad- 
ly sunken. 

There  is  a  hole  at  the  curl)  at  the  southwest  corner 
several  feet  square  and  two  inches  of  water  standing  in  it. 

Church  street  at  this  point  is  very  rough  and  badly 
ridged  and  has  a  number  of  holes  over  the  block. 

Warren  street,  ten  feet  east  of  Church  street,  there  is 
a  manhole  in  the  wooden  block  pavement  in  the  center 
of  the  street  in  a  hole  about  four  feet  wide  and  two  inches 
deep,  due  to  the  sinking  of  the  pavement. 

At  the  intersection  with  Church  street  there  are  seven 
bad  holes  and  sunken  places ;  on  the  south  side  the  granite 
block  pavement  is  raised  in  places  six  inches  above  the 
general  surface. 

At  the  south  side  of  Warren  street  there  is  a  plank  re- 
pair three  and  a  half  feet  by  twelve  inches  wide  and  two 
inches  high.  Some  of  the  planks  are  loose.  And  the 
pavement  in  the  middle  of  the  block  is  very  badly  sunken. 

.Murray  street,  about  the  center  of  the  intersection 
with  Church  street,  there  is  a  wooden  repair  seven  by 
twelve  feet,  and  there  i-  a  furroiigli  four  inches  deep 
there  along  the  west   rail  of  the  car  track. 

At  the  intersection  of  the  ear  tracks  at  Church  street 
and  Park  place  there  is  a  hole  three  inches  dee])  and  three 
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ieet  square.     The  northeast  corner  of  the  granite  block 
pavement  is  in  bad  condition. 

Thirty  feet  east  of  Church  street  on  Park  place  there 
are  two  hydrants  with  four  guard  posts  above  them  right 
between  the  car  tracks.  It  is  not  a  hole  but  it  is  a  very 
serious  obstruction. 

At  the  intersection  of  Barclay  street  and  Church  street 
the  granite  block  pavement  is  in  a  particularly  bad  con- 
dition. 

At  Vesey  street — I  have  nothing  to  say  about  Yesey 
street. 

West  Broadway,  Warren  street,  the  intersection  op- 
posite the  east  rail  and  the  car  tracks  three  feet  long, 
eight  inches  wide  and  two  inches  deep,  a  hole. 

From  Chambers  street  to  Barclay  street  on  West 
Broadway  the  car  tracks  are  paved  in  granite  blocks,  and 
are  in  a  very  bad  condition,  full  of  wagon  rut.-  and  hole?, 
the  average  of  which  is  about  throe  inches  deep  below  the 
surface  of  the  street. 

On  Leonard  street  there  are  a  number  of  small  holes 
in  the  rough  granite  block  pavement  east  of  West  Broad- 
way. 

West  Broadway,  ten  feet  north  of  Leonard  street.  In- 
side the  east  rail  of  the  car  tracks  there  is  a  hole  around 
a  manhole  cover  four  feet  square  with  a  manhole  cover 
standing  up  nearly  two  inches  above  the  lower  surface. 

Franklin  street,  the  granite  block  pavement  east  of 
West  Broadway  is  very  badly  sunken. 

On  White  street  the  granite  block  pavement  is  sunken, 
especially  a  distance  east  of  West  Broadway. 

Walker  street,  the  granite  block  pavement  is  badly 
sunken  and  ridged,  the  horse  car  track  in  the  center,  and 
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there  i-  a  bad  hole  four  by  eight  feet  with  an  inch  and  a 
half  of  water  standing  in  it  at  the  northeast  corner. 

Easl  Side  —Park  Row  and  the  Bowery  from  Brooklyn 
Bridge  north  have  a  rough  granite  block  pavement  badly 
sunken  and  ridged  in  a  large  number  of  places. 

dust  smith  of  Dover  street  on  the  west  side  of  the  car 
tracks  there  are  three  ridges  right  successively  about  a 
fool  wide  and  200  feet  long  with  furrows  from  two  to 
three  inches  deep. 

Bayard  street  150  feet  east  of  the  Bowery  there  are  six 
holes  about  two  and  a  half  inches  deep. 

On  Hester  street  there  is  a  hole  twenty  feet  west  of  the 
Bowery  three  feet  square  and  four  inches  dee};. 

Broome  street  at  the  southeast  corner  of  the  Bowery 
there  are  several  holes  three  feet  square  and  two  inches 
deep,  also  three  bad  holes  two  inches  deep  thirty  feet  east 
of  the  Bowery. 

On  East  Fourth  street  there  are  ninety-seven  holes  be- 
tween the  Bowery  and  Second  avenue,  some  of  them  six 
feel  square  and  from  two  to  three  inches  deep. 

At  Second  avenue  there  are  six  bad  holes,  and  practi- 
«  ally  the  same  condition  continues  on  east  of  Second 
avenue. 

The  pavement  between  the  car  tracks  at  Second  ave- 
nue is  in  bad  condition. 

East  Houston  street,  from  Forsythe  street  east  is  prac- 
tically full  of  holes  some  of  them  four  inches  deep  and 
from  three  to  six  feet  square,  the  majority  of  the  deep 
holes  begin  at  the  car  tracks  and  some  of  them  extend 
.•  much  as  five  feel  towards  the  curb  where  the  pave- 
meni  has  been  torn  away  by  the  trucks. 

( l-rand  street.      At  ( Jhrystie  street  there  are  several  bad 

huh-. 
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Eldridge  street,  south  of  Grand  street  has  fifty-four 
holes  in  the  block  between  Grand  and  Hester. 

Continuing  south  most  of  the  holes  are  bad  and  at  least 
i  wo  inches  deep  and  from  two  to  five  feet  square. 

At  the  intersection  of  Hester  street  there  is  a  hole 
forty  feet  long  and  four  feet  wide. 

On  Grand  street  on  the  north  property  line  at  the  cen- 
ter of  Eldridge  street  there  is  a  bad  hole  three  feet  by 
five  feet,  with  six  loose  granite  blocks  in  it,  and  a  man- 
hole four  inches  high  on  the  north  side  of  it. 

The  same  conditions  exist  north  of  Grand  street. 

Allen  street,  Orchard  street  and  Ludlow  street,  from 
Grand  street  to  Division  street  are  practically  in  the  same 
condition. 

Norfolk  and  Suffolk  streets  are  also  in  a  bad  condition, 
although  not  quite  so  bad  as  the  streets  to  the  east. 

East  Broadway.  Rutgers  street  between  East  Broad- 
way and  Henry  street,  there  are  forty  holes  in  the  as- 
phalt, all  of  them  are  from  two  to  three  inches  deep, 
and  one  is  ten  feet  square  and  one  is  five  feet  by  twenty 
feet,  and  another  is  five  feet  by  thirty  feet. 

Essex  street,  in  100  feet  north  of  East  Broadway  there 
are  five  holes  in  the  pavement  and  five  in  the  car  tracks. 
Twenty  feet  north  of  Hester  street  there  is  a  hole  three 
feet  wide  and  four  feet  long  and  it  extends  three  feet 
west  of  the  car  track.  At  the  rail  or  adjoining  the  rail 
this  hole  is  eight  inches  deep. 

On  Market  street  from  Madison  to  Monroe  there  are 
thirty-seven  bad  holes  from  two  to  four  inches  deep,  some 
are  six  feet  wide  and  twenty  feet  long,  practically  all  the 
way  across  the  street. 
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Elm  streel  to  Leonard  street,  the  southeast  corner  of 
Elm  street,  there  Is  a  manhole  surrounded  by  granite 
blocks  raised  four  incites  above  the  pavement. 

Franklin  street,  wesl  of  Elm  street,  there  are  five  man- 
holes standing  up  from  one  inch  to  two  and  a  half  inches; 
beside  one  of  these  manholes  there  is  a  hole  four  and  a 
half  feet  long  and  three  and  a  half  inches  deep. 

Between  Franklin  and  White  streets  there  are  thirty 
holes  in  the  pavement  and  seven  in  the  car  tracks.  Some 
of  these  are  three  inches  deep  and  three  feet  square. 

Q.  Does  that  complete  your  notes,  Mr.  Opdycke? 

A.  Yes,  sir. 

Q.  On  what  dates  was  the  inspection  made  upon  which 
those  notes  are  based? 

A.  The  inspection  began  on  the  12th  of  this  month, 
the  12th  day  of  April,  this  year,  and  continued  until  Sat- 
urday night  last. 

Q.  In  the  course  of  that  inspection  did  you  notice  any 
condition  which  you  considered  dangerous  to  traffic? 

A.   I  certainly  did,  a  very  great  many  of  them. 

Q.  What  proportion  of  those  defects  which  you  have 
described  did  you  consider  to  be  of  a  character  dangerous 
to  traffic? 

A.  I  should  say  fully  50  per  cent  of  them. 

Q.  Did  you  form  any  general  impression  as  to  the  gen- 
eral condition  of  the  pavements  which  you  inspected? 

A.  I  was  very  much  surprised  to  find  the  condition  of 
the  streets  as  bad  as  it  was. 

Q.   Can  you  v  definitely  describe  or  characterize  it? 

A.  T  noticed  in  examining  these  defect-  that  very  fre- 
quently  we  were  held  up  by  the  street  being  blocked  by 
reason  of  trucks,  and  in  one  case  an  automobile  was  stuck 
in  these  holes  in  the  street,  especially  Twenty-fourth 
street;  that  impressed  me  as  being  in  a  very  serious  con- 
dition. While  driving  down  that  street  the  car  that  I 
was  riding  in,  which  was  in  the  charge  of  a  skillful  chauf- 
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feur,  it  was  absolutely  impossible  for  him  to  navigate 
more  than  twenty-five  feet  without  getting  into  a  hole. 
And  near  Eleventh  avenue  we  went  into  a  hole  with  some 
water  in  it,  and  it  threw  the  person  who  was  sitting  along- 
side of  me  right  over  into  my  lap,  and  there  was  quite  a 
noise  on  the  springs  and  the  men  got  out  expecting  to  find 
the  springs  broken,  but  fortunately  they  were  not. 

Q.  Well,  how  would  you  generally  characterize  the 
condition  of  the  streets,  as  good,  fair  or  bad? 

A.  Very  bad. 

Commissioner  Mitchel — I  think  that  is  all,  Mr. 
Opdycke. 

Commissioner  Mitchel — Mr.   Stenographer,  the 

Commission  directs  you  to  spread  at  length  upon  the 
minutes  the  following  extracts  from  the  exhibits: 

From  Exhibit  No.  92,  on  page  20,  Paragraph  AA,  Ex- 
hibit No.  92  being  the  form  of  contract,  as  testified  to  by 
a  witness,  now  in  use  by  the  Bureau  of  Highways  for 
paving  <>r  repaying  with  asphalt  pavement: 

"The  Contractor  herewith  executes,  with  two  suf- 
ficient securities,  a  bond  to  indemnify  and  save 
harmless  The  City  against  and  from  all  suits  and  ac- 
tions of  every  nature  and  description  arising  out  of 
any  claims  by  ]i:itentees  of  any  process  connected 
with  the  work,  or  any  material  used  upon  the  work, 
as  well  as  for  the  performance  and  completion  of 
this  contract,   which   bond   shall  be  in  the  sum  of 

Dollars,  attached  to  this  agree- 
ment." 

Reading  from  the  same  exhibit,  Paragraph  BB : 

"The  Contractor  shall  immediately  repair  and 
make  good  to  the  satisfaction  of  the  Engineer,  any 
disintegration,  cracks,  bunches,  levees  or  settlement 
or  any  depression  in  pavement  that  shall  measure 
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more  than  three-eighths  (3/8)  of  an  inch  from  the 
under  side  of  a  straight  edge  four  (4)  feet  long, 
which  shall  occur  at  any  time  during  the  period  of 
five  years  from  the  date  of  the  acceptance  of  the 
whole  work,  when  notified  so  to  do  by  the  President 
by  a  written  notice  served  on  him,  either  personally 
or  bv  leaving  said  notice  at  his  residence  or  with  his 
agent  in  charge  of  the  work;  and  in  case  of  failure 
or  neglect  on  his  part  so  to  do  within  forty-eight 
hours  from  the  date  of  the  notice,  then  the  President 
shall  have  the  right  to  purchase  such  materials  as  he 
shall  deem  necessary,  and  to  employ  such  person 
or  persons  as  he  shall  deem  proper,  and  to  undertake 
and  complete  said  repairs  and  to  charge  the  expense 
thereof  against  any  sum  of  money  retained  bv  the 
City,  as  herein  provided,  or  to  the  Contractor  and 
his  sureties,  and  the  Contractor  or  his  sureties  shall 
pay  all  such  expenses  to  which  the  President  may 
have  been  put  by  reason  of  the  neglect  of  the  Con- 
tractor to  make  such  repairs  as  aforesaid." 

Heading  from  the  same  exhibit,  Paragraph  DD : 

"During  the  period  of  maintenance  the  Contractor 
shall  within  five  (5)  days  after  the  receipt  of  notice 
so  to  do,  restore  the  pavement  over  all  openings  made 
by  corporations  or  plumbers  for  making  new  service 
connections,  or  repairing,  renewing,  or  removing  the 
same,  and  over  all  trenches  made  for  carrying  sewers, 
water  or  gas  pipes  or  any  other  sub-service  pipes  or 
conduits,  for  the  building  or  hiving  of  which  permits 
may  be  issued  by  the  President,  for  the  sum  of  $3 
per  square  yard  for  all  openings  less  than  ten  (10) 
square  yards  in  area,  and  $2.50  per  square  yard  over 
nil  trenches  measuring  more  than  ten  (10)  square 
yards  in  area." 

Reading  from  Paragraph  II: 

"The  Contractor  will  not  be  entitled  to  demand  oi 
receive  paymenl  for  any  portion  of  the  work  or  ma- 
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terials  nnless  the  same  shall  be  fully  completed  in 
the  manner  set  forth  in  this  contract  and  specifica- 
tion, and  such  completion  shall  be  duly  certified  by 
the  Chief  Engineer  of  the  Bureau  of  Highways,  and 
until  each  and  every  one  of  the  stipulations  herein- 
before mentioned  are  complied  with,  and  the  work 
completed  to  the  satisfaction  of  the.  President,  and 
accepted  by  him,  and  the  final  certificate  of  the  com- 
pletion and  acceptance  thereof,  signed  by  the  Presi- 
dent and  Chief  Engineer,  be  filed  with  the  Comp- 
troller; The  City  will  pay,  and  hereby  binds  itself 
to  pay  to  the  Contractor  in  cash,  on  or  before  the 
expiration  of  thirty  days  from  the  lime  of  the  com- 
pletion of  the  work  and  the  filing  in  the  office  of  the 
( lomptroller  of  said  final  certificate,  per  cent. 

(  ' <  )  of  the  moneys  accruing  to  the  Contractor 
unde{r  this  contract,  I  lie  remaining  (  )  per  cent,  of 
the  total  cost  of  the  work  being  retained  for  twelve 
(.12)  months  after  the  acceptance  of  the  work  by  the 
Borough  President.  Within  thirty  days  after  the 
expiration  of  the  said  twelve  I  1.2)  months,  provided 
the  pavement  -hall  at  that  time  be  in  good  condition, 
and  provided  any  defects  which  may  develop  shall 
have  been  remedied.  The  City,  upon  the  filing  of  the 
certificate  of  the  Engineer,  a-  by  law  provided,  that 
the  terms  of  the  contract  have  been  complied  with, 
will  pay  to  the  Contractor  the  whole  of  the  sum  re- 
tained, or  such  part  thereof  a-  may  remain  after  the 
expenses  of  making  repairs  in  the  manner  aforesaid 
shall  have  been  paid  therefrom,  but  the  bond  exe- 
cuted by  the  Contractor  and  sureties  to  insure  the 
performance  of  this  contract  -hall  remain  in  full 
force  and  effect  until  the  President  shall  have  been 
reimbursed  for  the  total  expense  of  any  and  all  re- 
pairs which  have  Keen  made  by  the  City,  as  herein 
provided.  During  the  said  period  of  twelve  months 
the  Contractor  expressly  guarantees  the  pavement 
against  all  defects,  such  guarantee  so  secured  by  the 
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retention  of  the  said  (     )  per  cent,  to  be 

a  separate  and  distincl  guarantee  from  the  guarantee 
of  such  pavement  secured  by  the  bond  executed  by 
the  ( iontractor  and  sureties." 

Exhibit  Xo.  93,  which,  as  testified  to  by  a  witness,  is 
the  form  of  contract  in  use  by  the  Bureau  of  Highways 
for  the  regulating,  grading  and  paving  or  re-paving  with 
asphalt  block. 

The  Commission  directs  the  stenographer  to  note  that 
Paragraph  AA  of  this  exhibit  is  practically  identical  with 
the  Paragraph  AA  of  the  exhibit  just  read;  also  that 
Paragraph  BB  of  this  exhibit  i^  practically  identical 
with  Paragraph  BB  of  the  exhibit  just  read. 

Paragraph  DD  of  tins  exhibit  is  as  follows: 

"During  said  period  of  maintenance  the  Contract- 
or shall  take  up.  lav  and  restore,  upon  forty-eight 
hours'  notice,  the  pavement  over  trenches  made  for 
laying  water  and  gas  pipes,  sewers,  or  for  other  pur- 
poses  permitted  by  the  President,  and  over  breaks 
or  injury,  the  result  of  accident  or  fire,  at  the  con- 
tract prices  per  square  yard  in  accordance  with  the 
terms  of  these  specifications ;  and  when  once  so  laid 
and  restored,  he  shall  maintain  the  same  in  the  same 
state  of  repair  as  agreed  to  for  other  parts  of  the 
pavement  and  shall  not  demand  additional  or  further 
payment  on  accounl  of  injury  or  sinking  of  the  pave- 
ment so  laid  and  restored.  In  case  the  Contractor 
fail-  to  lay  ami  restore  the  pavement  as  aforesaid, 
the  President  -hall,  without  further  notice,  procure 
labor  and  materials  and  lay  ami  restore  the  pavement 
at  the  expense  of  the  (  'mil  ractor." 

Paragraph  .1.1  of  Exhibit  No.  93  is  as  follows: 

'•The  Contractor  will  not  he  entitled  t<»  demand 
or  receive  payment  for  any  portion  of  the  work  or 
material-  mile--  the  same  shall   he  fully  completed 
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in  the  manner  set  forth  in  this  contract  and  specifica- 
tion and  such  completion  shall  be  duly  certified  by 
the  Chief  Engineer  of  the  Bureau  of  Highways,  and 
until  each  and  every  one  of  the  stipulations  herein- 
before mentioned  are  complied  with,  and  the  work 
completed  to  the  satisfaction  of  the  President,  and 
accepted  by  him,  and  the  final  certificate  of  the  com- 
pletion and  acceptance  thereof  signed  by  the  said 
Chief  Engineer  and  President,  shall  be  filed  with  the 
Comptroller;  whereupon  The  City  will  pay  to  the 
Contractor,  in  cash,  on  or  before  the  expiration  of 
thirty  days  from  the  time  of  the  completion  of  the 
work  and  the  filing  in  the  office  of  the  Comptroller 
of  said  final  certificates  the  whole  of  the  moneys  ac- 
cruing to  the  Contractor,  under  this  contract,  ex- 
cepting such  sum  or  sums  of  money  as  may  be  law- 
fully retained  under  any  of  the  provisions  herein 
contained  for  that  purpose,  or  in  any  law  of  the 
State,  or  under  any  ordinance  of  The  City  passed 
prior  to  the  date  of  this  contract  and  now  in  force 
or  until  all  the  provisions  of  this  contract  shall  have 
been  complied  with." 

Exhibit  Xo.  9±  is,  as  testified  by  the  witness  Scndder, 
the  contract  with  the  Uvalde  Asphalt  Paving  Company 
for  repairing  and  maintaining  asphalt  pavements  in  the 
Borough  of  Manhattan,  together  with  the  work  incidental 
Thereto,  bearing  date  April  18,  1906,  and  I  read  from 
said  Exhibit  No.  9-1-  Paragraph  AA: 

"The  Contractor  herewith  executes,  with  two  suf- 
ficient securities,  a  bond  to  indemnify  and  save 
harmless  The  City  against  and  from  all  suits  and 
actions  of  every  nature  and  description  arising  out 
of  any  claims  by  patentees  of  any  process  connected 
with  the  work  or  any  materials  used  upon  the  work, 
as  well  as  for  the  performance  and  completion  of  this 
contract,  which  bond  shall  be  in  the  sum  of  Forty 
ihonsand  dollars  attached  to  this  agreement." 
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••(  BB)  The  Contractor  shall  immediately  repair 
and  make  good  to  the  satisfaction  of  the  Engineer, 
any  disintegration,  cracks,  bunches,  levees  or  settle- 
ment or  any  depression  in  the  pavement  that  shall 
measure  more  than  three-eighths  (3  8)  of  an  inch 
from  the  under  side  of  a  straight  edge  four  (4)  feet 
long,  which  shall  occur  at  any  time  during  the  period 
of  one  year,  when  notified  so  to  do  by  the  President 
by  a  written  notice  to  be  served  on  him,  either  per- 
sonally or  by  leaving  said  notice  at  his  residence  or 
with  his  agent  in  charge  of  the  work;  and  in  case  of 
failure  or  neglecl  on  his  part  so  to  do  within  forty- 
eight  hours  from  the  date  of  the  notice,  then  the 
President  shall  have  the  right  to  purchase  such  ma- 
terials as  he  shall  deem  necessary,  and  to  employ 
such  person  or  persons  as  he  shall  deem  proper,  and 
to  undertake  and  complete  said  repairs  and  to  charge 
the  expense  thereof  against  any  sum  of  money  re- 
tained by  The  City,  as  herein  provided,  or  to  the 
Contractor  and  his  sureties,  and  the  Contractor  or  his 
sureties  shall  pay  all  such  expense  to  which  the 
President  may  have  been  put  by  reason  of  the  neglect 
of  the  ( Jontractor  to  make  such  repairs  as  aforesaid." 

"(DP)  During  the  period  of  maintenance  the 
Contractor  shall,  within  forty-eight  hours  after  the 
receipt  of  notice  so  to  do,  restore  the  pavement  over 
all  openings  made  by  corporations  or  plumbers  for 
making  new  service  connections,  or  repairing,  renew- 
ing, or  removing  the  same,  and  over  all  trenches 
made  for  carrying  sewers,  water  or  gas  pipes  or  any 
other  sub-surface  pipes  or  conduits,  for  the  building 
or  laving  of  which  permits  may  be  issued  by  the 
President,  and  over  breaks  or  injury,  the  result  of 
accident  by  lire,  al  the  contract  prices  per  square 
yard  in  accordance  with  the  terms  of  these  specifica- 
tions; and  when  once  so  laid  and  restored,  he  shall 
maintain   the   same   in    the  same   state  of   repair  as 
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agreed  to  for  other  parts  of  the  pavement  and  shall 
not  demand  additional  or  further  payment  on  ac- 
count of  injury  or  sinking  of  the  pavement  so  laid 
and  restored.  In  ease  the  Contractor  fails  to  lay 
and  restore  the  pavement  as  aforesaid,  the  President 
shall,  without  further  notice,  procure  labor  and  ma- 
terials and  lay  and  restore  the  pavement  at  the  ex- 
pense of  the  Contractor." 

"( JJ  )  The  Contractor  will  not  be  entitled  to  de- 
mand or  receive  payment  for  any  portion  of  the  work 
or  materials  unless  the  same  --hall  be  fully  completed 
in  the  manner  set  forth  in  this  contract  and  specifica- 
tion, and  such  completion  shall  be  duly  certified  by 
the  Chief  Engineer  of  the  Bureau  of  Highways,  and 
until  each  and  every  one  of  the  stipulations  herein- 
before mentioned  are  complied  with,  and  the  work 
completed  to  the  satisfaction  of  the  President,  and 
accepted  by  him,  and  the  final  certificate  of  the  com- 
pletion and  acceptance  thereof,  signed  by  the  Presi- 
dent and  Chief  Engineer,  be  filed  with  the  Comp- 
troller; The  ( 'ity  will  pay,  and  hereby  binds  itself  to 
pay.  to  the  Contractor  in  cash,  on  or  before  the  ex- 
piration of  thirty  days  from  the  time  of  the  com- 
pletion of  the  work  and  the  filing  in  the  office  of  the 
( "oinptroller  of  said  final  certificate;  whereupon  The 
( 'ity  will  pay,  and  hereby  binds  itself,  if  the  Board 
of  Estimate  and  Apportionment  shall  have  appropri- 
ated the  money  for  the  purpose,  to  pay,  to  the  Con- 
tractor, in  cash,  between  the  first  and  tenth  days  of 
each  month,  seventy  (70)  per  cent,  of  the  total 
amount  earned  during  the  preceding  month,  except 
that  in  ease  the  amount  so  earned  in  anv  one  month 
shall  be  less  than  the  sum  of  fifteen  hundred  dollars 
($1,500),  no  payment  shall  be  made  until  the  first 
of  the  next  month,  or  until  the  total  amount  earned 
since  the  la-t  preceding  payment  shall  be  at  least 
fifteen  hundred  dollars  ($1,500),  and  the  balance  of 
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the  moneys  that  may  be  due  to  the  Contractor  under 
this  agreement  shall  be  paid  to  the  Contractor  within 
thirty  days  after  the  expiration  of  this  contract,  ex- 
cepting such  sum  or  sums  of  money  as  may  be  law- 
fully retained  under  any  of  the  provisions  herein 
contained  for  that  purpose,  or  in  any  law  of  the 
State,  or  under  any  ordinance  of  The  City  passed 
prior  to  the  date  of  this  contract  and  now  in  force, 
or  until  all  the  provisions  of  this  contract  shall  have 
been  complied  with." 

I  read  from  Exhibit  No.  95,  which  is  the  contract  with 
the  Uvalde  Asphalt  Paving,  bearing  date  the  10th  day  of 
September,  1906,  for  repairing  asphalt  block  pavements 
in  the  Borough  of  .Manhattan,  together  with  the  work 
incidental  thereto : 

"(A A)  The  Contractor  herewith  executes,  with 
two  sufficient  securities,  a  bond  to  indemnify  and 
save  harmless  The  City  against  and  from  all  suits 
and  actions  of  every  nature  and  description  arising 
out  of  any  claims  by  patentees  of  any  process  con- 
nected with  the  work  or  any  material  used  upon  the 
work,  as  well  as  for  the  performance  and  completion 
of  this  contract,  which  bond  shall  be  in  the  sum  of 
Seven  thousand  dollars  attached  to  this  aoreement." 
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(CC)  During  the  period  of  this  contract  the 
Contractor  shall,  within  five  days  after  the  receipt 
of  notice  so  to  do,  restore  the  pavement  over  all  cuts 
made  by  corporations  or  plumbers  or  builders  for 
making  new  service  connect  ions,  or  repairing,  renew- 
ing, or  removing  the  same,  and  over  all  trenches 
made  for  carrying  sewers,  water  or  gas  pipes  or 
any  other  pipes  or  conduits  or  vaults  for  the  building 
or  laying  of  which  permits  may  be  issued  by  the  Bor- 
ough President,  and  over  breaks  or  depressions,  at 
the  contract  prices  per  square  yard  in  accordance 
with  the  terms  of  these  specifications.     In  case  the 
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Contractor  fails  to  lay  and  restore  the  pavement 
as  aforesaid,  the  Borough  President  shall,  without 
further  notice,  procure  labor  and  materials  and  lay 
and  restore  the  pavement  at  the  expense  of  the  Con- 
tractor." 

You  will  note,  Mr.  Stenographer,  that  Paragraph  FF 
of  this  Exhibit  Xo.  95  is  practically  identical  with  Para- 
graph JJ  of  the  exhibit  last  read. 

Also  note  that  in  the  case  of  Exhibit  JSTo.  100,  which  is 
a  contract  with  the  California  Asphalt  Company  for  the 
regulating  and  paving  with  asphalt  pavement  First  Ave- 
nue between  Twenty-eighth  and  Thirty-third  streets, 
Forty-ninth  and  Fifty-first  streets,  Fifty-fourth  and 
Fifty-sixth  streets,  Sixtieth  and  Sixty-first  streets,  Sev- 
enty-second and  Seventy-fourth  streets,  Eighty-third  and 
Eighty-fourth  streets,  Eighty-fifth  and  Eighty-sixth 
streets,  and  Ninety-first  and  Ninety-second  streets,  Para- 
graph 14- A  of  the  specifications  provides  as  follows: 

"And  it  is  further  agreed  that  if  at  any  time  dur- 
ing the  period  of  fifteen  years  from  the  date  of  the 
acceptance  by  the  Commissioner,  in  the  case  of  the 
asphalt  pavement,  and  two  years  in  the  case  of  the 
stone  block  pavement,  of  the  whole  work  under  this 
agreement,  the  said  work  or  any  part  or  parts  hereof 
in  the  opinion  of  said  Commissioner  require  repairs 
or  sanding  as  provided  for  in  Section  8,  or  the  sur- 
face of  the  pavement  shall  have  any  cracks,  bunches, 
holes  or  depressions  that  shall  measure  more  than 
one  half  inch  from  the  under  side  of  a  straight  edge 
four  feet  long  laid  on  the  surface,  and  the  said  Com- 
missioner shall  notify  the  said  party  of  the  second 
part  to  make  the  repairs  or  do  the  sanding  as  re- 
quired, by  a  written  notice  to  be  served  on  the  con- 
tractor either  personally  or  by  leaving  said  notice  at 
his  residence  or  with  any  of  his  agents  in  charge  of 
the  work  or  employees  found  on  the  work ;  the  said 
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party  of  the  second  part  shall  immediately  commence 
and  complete  same  to  the  satisfaction  of  said  com- 
missioner, and  in  case  of  failure  or  neglect  on  his 
part  so  to  do  within  twenty-four  hours  from  the  date 
of  the  service  of  the  aforesaid  notice,  then  the  said 
Commissioner  of  Public  Works  shall  have  the  riffht 
to  purchase  such  materials  as  he  shall  deem  neces- 
sary and  to  employ  such  person  or  persons  as  he 
may  deem  proper,  and  to  undertake  and  complete  the 
said  repairs  or  sanding  and  to  pay  the  expense  there- 
of out  of  any  sum  of  money  due  the  contractor  or  re- 
tained by  tin-  said  party  of  the  first  part  as  herein- 
after mentioned.  And  the  said  parties  of  the  first  part 
hereby  agree,  upon  the  expiration  of  the  said  period 
of  fifteen  years  or  two  years,  provided  that  the  said 
work  shall  at  that  time  be  in  good  order,  or  as  soon 
thereafter  as  said  work  shall  have  been  put  in  good 
order  to  the  satisfaction  of  the  said  Commissioner, 
to  pay  to  the  said  party  of  the  second  part  the  whole 
of  the  sum  last  aforesaid  or  such  part  thereof  as  may 
remain  after  the  expenses  of  making  the  said  re- 
pairs in  the  manner  aforesaid  shall  have  been  paid 
therefrom.  And  it  is  further  agreed  between  the 
parties  hereto  that  if  the  termination  of  said  poriod 
of  fifteen  years  or  two  years  after  the  completion 
and  acceptance  of  the  work  done  under  this  agree- 
ment shall  fall  within  the  mouths  of  December,  Jan- 
uary, February  or  March,  then  and  in  that  ease  said 
months  of  December,  January,  February  and  March 
shall  not  be  included  in  the  computation  of  said 
period  of  fifteen  years  or  two  years,  during  which 
the  work  is  to  be  kept  in  repair  by  the  contractor  as 
aforesaid,  and  also  in  thai  case  the  payment  to  be 
made  under  the  provisions  of  this  paragraph  shall 
not  be  made  before  the  L5th  of  April  next  thereafter, 
unless  otherwise  specially  permitted  by  the  Com- 
missioner of  Puhlie  Works." 
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The  Commission  directs  the  stenographer  to  note  that 
Paragraph  2'-'>  contains  provisions  practically  the  same 
in  the  case  of  retained  percentages  as  those  provided  for 
in  the  last  exhibit  read. 

Reading  from  page  24  : 

"Know  all  Men  by  these  Presents,  That  We,  The 
California  Asphalt  Company,  Fidelity  &  Deposit 
( !ompany  of  Maryland  and  United  States  Guarantee 
Company  of  the  City  of  New  York,  are  held  and 
firmly  bound  unto  the  Mayor.  Aldermen  and  Com- 
monalty of  the  said  City  in  the  sum  of  $12,000  law- 
ful money  of  the  United  States  of  America,  to  be 
paid  to  the  said  Mayor,  Aldermen  and  Commonalty 
or  to  their  certain  attorneys,  successors,  or  assigns; 
for  which  payment,  well  and  truly  to  be  made,  we 
bind  ourselves,  our  successors  and  our  several  and 
respective  heirs,  executors  and  administrators,  jointly 
and  severally,  firmly  by  these  presents. 

"Sealed  with  our  seal.  Dated  this  8th  day  of  Sep- 
tember, one  thousand  eight  hundred  and  ninety-six. 

"Whereas,  the  California  Asphalt  Company,  by 
an  instrument  in  writing,  under  their  corporate  seal, 
and  duly  attested,  bearing  even  date  with  these  pres- 
ents, has  contracted  with  the  said  Mayor,  Aldermen 
and  Commonalty  to  furnish  all  the  material-'  and 
labor,  and  in  a  good,  firm  and  substantial  manner, 
regulate  and  pave  with  asphalt  pavement  on  the 
present  pavement,  and  when  granite  or  syemite  is 
used  upon  a  concrete  foundation,  the  carriage  way 
of  First  avenue  between  Twenty-eighth  and  Thirty- 
third  streets.  Forty-ninth  and  Fifty-first  streets.  Fif- 
ty-fourth and  Fifty-sixth  streets,  Sixtieth  and  Sixty 
first  streets,  Seventy-second  and  Seventy-fourth 
streets,  Eighty-third  and  Eighty-fourth  streets,  Eigh- 
ty-fifth and  Eighty-sixth  streets,  and  Ninety-first 
and   Ninety-second  streets,   and  also  lay  and    relay 
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eros-  walk-  and  set  and  reset  curb  stones  where  re- 
quired, and  lay  and  relay  cross  walks  and  set  and 
reset  curb  stones. 

"Now,  therefore,  the  conditions  of  the  above  obli- 
gation are  such  that  it'  the  said  abovebounden Califor- 
nia Asphalt  Company  or  their  successors  or  assigns 
shall   well   and  truly  and   in   a   good,   sufficient   and 
workmanlike  manner,  perform  the  work  mentioned 
in  the  aforesaid  agreement,  in  accordance  with  the 
term-   and   provisions   therein   stipulated,   and   main- 
tain the  -aid  work  in  good  condition,  to  the  satisfac- 
tion  of  the  Commissioner  id'  Public  Works,  his  suc- 
cessor or  successors,  for  the  period  of  fifteen  years 
in  the  case  of  asphalt  pavement  and  two  years  in  the 
case  of  block  pavement  on  concrete  foundation,  from 
the  final  completion  and  acceptance  thereof,  and  in 
each  and  every  respect  comply  with  the  conditions 
and  covenants  in  the  aforesaid  agreement  contained, 
and    shall    indemnify    and    save    harmless    the    said 
.Mayor.   Aldermen  and  Commonalty  of  the  City  of 
Xew  York  against  and  from  all  suits  and  actions  of 
every  name  and  description  arising  out  of  the  claim 
or  claims  of  any  person  or  persons  claiming  to  be 
patentees  of  process  connected  with  the  work  agreed 
to  be  performed  under  the  said  contract,  or  of  any 
materia]  or  materials  used  upon  the  -aid  work,  then 
this  obligation  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue. 

"Signed  and  sealed   in   presence  of 

(Executed)  California  Asphall  Company,  by  John 
T).  Crimmins,  <l  i*. 

Fidelity  &  Deposil  Company  of  Maryland,  by 
Henry  15.  Piatt;  attested,  John  W.  Wooten,  at- 
torney. 

United  Stair-  Guarantee  Company,  by  < '.  A.  Can- 
non, Vice-President;  Daniel  J.  Tompkins,  Secre- 
tary." 
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Exhibit  Xo.  101,  contract  held  by  the  Warren-Scharf- 
Asphalt  Paving  Company,  for  regulating  and  paving 
with  asphalt  pavement  on  the  present  pavement  the  car- 
riage way  of  First  avenue  from  Twentieth  to  109th 
street,  except  as  otherwise  stated  therein,  on  page  9,  spec- 
it  u  ation: 

"For  laying  an  asphalt  pavement  on  the  present 
pavement  in  First  avenue  from  Twentieth  to  109th 
street,  excepting  those  portions  lying  within  the  lim- 
its of  grants  of  land  under  water,  also  between 
Twenty-sixth  and  Twenty-eighth  streets,  where  al- 
ready paved  with  asphalt,  and  between  Twenty- 
eighth  and  Thirty-third  street-.  Forty-ninth  and  Fif- 
ty-first street-.  Fifty-fourth  and  Fifty-sixth  streets, 
Sixtieth  and  Sixty-first  streets,  Seventy-second  and 
Seventy-fourth  streets,  Eighty-third  and  Eighty- 
fourth  streets,  Eighty-fifth  and  Eighty-sixth  streets, 
and  Ninety-first  and  Ninety-second  streets,  and  also 
lay  and  relay  cross  walk-  and  set  and  reset  curb 
stones  where  required." 

The  Commission  directs  the  stenographer  to  note  tha* 
Section  14  A  of  this  exhibit  is  practically  indentical  with 
that  of  14A  of  the  last  exhibit  read. 

Also  that  paragraph  2-'j,  page  20,  contains  similar  pro- 
visions as  to  retained  percentages  to  those  contained  in 
paragraph  23  of  the  exhibit  last  read. 

The  Commission  also  directs  the  stenographer  to  note 
that  on  page  24  appear-  the  bond  in  the  sum  of  $50,000, 
executed  by  the  YYarren-Scharf  Asphalt  Paving  Com- 
pany, Fidelity  &  Deposit  Company  of  Maryland,  1'nited 
State-  Guarantee  Company,  containing  provisions  identi- 
cal with  those  of  the  bond  in  the  case  of  Exhibit  100  last 
read. 

In  this  connection  the  < '  unmission  also  directs  the  sten- 
ographer to   note   the   provisions  of  Section   122   of  the 
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Greater  New  York   Charter,   which   are   in   part   as  fol- 
lows : 

"When  a  contract  for  a  public  improvement  shall 
have  been  entered  into  and  a  certified  copy  thereof 
shall  have  been  filed  with  the  Comptroller,  in  con- 
formity  with   section   419   of  this  Act,  said  Comp- 
troller is  hereby  authorized  and  directed  to  pay  to 
the  contractor  or  his  assigns  from  time  to  time  as  the 
work   progresses,    seventy   per   centum    of  the   esti- 
mated value  of  the  work  actually  done  under  said 
contract,  until  the  same  shall  have  been  completed. 
The  estimate  of  tin'  value  of  any  such  work  shall  be 
signed  by  the  surveyor  and  also  by  the  chief  engin- 
er  of  the  department  having  the  matter  in  charge, 
and  upon  the  final  completion  of  any  contract,  and 
the  filing  of  the  final  certificate  of  completion,  the 
Comptroller  shall,  within  thirty  days  thereafter,  or 
within  thirty  days  after  the  expiration  of  the  time 
within  which,  according  to  the  terms  of  the  contract, 
the  City  has  to  accept  such  work,  pay  to  the  con- 
tractor or  his  assigns,  the  balance  of  the  amount  due 
under   said   contract,    provided,    however,    that   the 
Board  of  Aldermen,   upon   the   recommendation   of 
the  Board  of  Estimate  and  Apportionment,  may  au- 
thorize contracts  for  asphalt  or  other  pavements  to 
be  made,  with  a  guaranty  upon  the  part  of  the  con- 
tractor for  one  or  more  years,  with  a  provision  for 
the  retention  of  a  percentage  of  the  amount  to  be 
paid,  which  shall  be  paid  within  thirty  days  after  the 
expiration  of  the  guaranty,  upon  the  filing  of  a  cer- 
tificate signed  by  the  chief  engineer  of  the  depart- 
ment having  the  matter  in  charge  that  the  terms  of 
the  contract  have  been  complied  with." 

Sections  365  and  306  of  the  Revised  Ordinances  of 
1897  provide  as  follows: 

"Section  365.     In  all  contracts  for  work  done  at 
the  expense  and  by  the  said  Mayor,  Aldermen  and 
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Commonalty  for  the  more  speedy  execution  of  any 
by-laws,  ordinances,  orders,  or  directions  of  the  said 
.Mayor,  Aldermen  and  Commonalty,  and  which  by 
any  Jaw  the  said  Mayor,  Aldermen  and  Commonalty 
are  authorized  to  collect  by  assessment  or  otherwise 
from  the  owners  or  occupants,  Lessees  or  parties  in- 
terested in  any  property  deemed  benefited  thereby, 
provisions  shall  be  made  for  the  payment  of  the 
amount  of  said  contract,  on  the  completion  of  the 
work,  to  the  satisfaction  of  the  department  making 
such  contract. 

"Section  36G.  It  shall  be  lawful  for  the  depart- 
ment making  any  contract  of  the  character  men- 
tioned in  the  preceding  section  of  this  chapter  to 
make  provision  for  the  payment  to  any  contractor 
of  installments  on  account  of  such  work,  as  the  same 
progresses,  reserving  thirty  per  cent,  of  the  contract 
price  of  the  work  actually  done,  to  remain  as  secur- 
ity till  the  whole  work  be  completed  according  to  the 
contract." 

Section  518  of  the  Revised  Ordinances  of  190G  pro- 
vide: 

"In  all  contracts  for  work  for  The  City  of  New 
York  where  provision  is  made  for  the  payment  of  the 
contract  price  by  installments,  a  provision  shall  be 
inserted  that  the  contractor  shall  allow  ten  per  cent, 
of  the  contract  price  of  the  work  actually  done  to  re- 
main as  security  till  the  whole  work  shall  lie  com- 
pleted according  to  the  contract." 

And  the  provisions  of  Section  41  i)  of  the  Greater  New 
York  Charter  are  in  part  as  follows: 

"In  case  any  work  shall  be  abandoned  by  any  con- 
tractor, it  shall  be  readvertised  and  relet  by  the  ap- 
propriate borough  president  or  the  head  of  the  ap- 
propriate department  in  the  manner  in  this  section 
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provided.  Xo  bid  shall  be  accepted  from,  or  con- 
tract awarded  to  any  person  who  is  in  arrears  to  The 
City  of  New  York  upon  debt  or  contract,  or  who  is  a 
defaulter,  as  surety  m-  otherwise,  upon  any  obliga- 
tion to  the  City." 

Patrick  F.  O'Connell,  called  as  a  witness,  being  duly 
-worn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  What  is  your  full  name? 

A.  Patrick  F.  O'Connell. 

Q.   What  is  your  business,  Mr.  O'Connell? 

A.  Examiner  of  the  Department  of  Finance. 

Q.  How  long  have  you  been  in  that  position? 

A.   Oh,  a  little  over  nine  vears. 

Q.  Are  you  acquainted  with  or  have  you  in  charge  or 
under  your  supervision  a  contract  executed  by  the  Cali- 
fornia Asphalt  Company  for  the  paving  with  asphalt  of 
a  portion  of  First  avenue? 

A.   Well,  I  have  it  at  times,  not  altogether. 

Q.   Are  you  acquainted  with  the  contract? 

A.  I  am,  yes. 

Q.  Can  you  tell  us  whether  that  contract  has  been  as- 
signed? 

A.  No,  sir. 

Q.  You  do  not  know? 

A.   No,  sir,  to  my  knowledge  it  has  not  been. 

Q.  Who  in  your  department  can  answer  that  question 
positively? 

A.  The  assignment  clerk.  If  it  were  assigned  there 
should  be  a  copy  of  the  assignment  attached  to  this  con- 
tract when  I  passed  this  specific  payment.  Xo  such  thing 
has  ever  been  attached  to  this  contract, 

Q.   Are  payments  still  being  made  on  that  contract? 

A.  Yes,  sir. 

Q.  To  whom  are  they  made? 
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A.  Well,  as  far  as  I  am  concerned,  the  vouchers  that  I 
pass  are  payable  to  the  California  Asphalt  Company,  but 
I  see  here  by  receipts  they  have  been  paid  to  the  Atlantic 
Alcatraz  Company. 

Q.   Can  you  explain  that? 

A.   .No,  sir. 

Q.  Are  you  acquainted  with  the  practice  of  the  Comp- 
troller's Office  and  the  city  in  the  matter  of  retained  per- 
centages upon  that  contract  and  other  contracts  for  the 
pavement  of  streets  with  asphalt? 

A.   Fairly  well. 

Q.   What  is  that  practici  I 

A.   The  practice  as  to  payment' 

Q.   As  to  the  retained  percentages,  if  any? 

A.  Well,  they  have  no  practice  outside  of  following  the 
terms  of  the  contract  as  to  the  specific  number  of  years 
for  which  the  money  is  retained  and  how  that  money  is 
payable. 

Q.  Taking  that  particular  contract,  the  California  As- 
phalt Company,  what  percentage  is  retained  by  the 
(  omptroller's  Office  at  the  present  time!' 

jl  1 .  Well,  at  the  time  the  contract  was  completed,  there 
was  thirty  per  cent,  retained  of  all  the  moneys  earned  on 
the  contract.  After  two  years — at  least,  after  one  year — 
fifteen  per  cent,  of  the  amount  that  was  retained  for  the 
Belgian  block  was  payable  to  the  company;  that  was  paid, 
and  the  year  after  that  the  remaining  fifteen  per  cent. 
for  the  granite  block  was  paid.  That  cleared  up  the 
amount  of  retained  money  on  the  granite  block.  There 
was  still  left  a  balance  of  something  like  $10,000,  It  left 
thirty  per  cent,  of  $35,780.4]  still  payable  to  the  Cali- 
fornia Asphalt  Company. 

Q.   How  was  that  balance  disposed  of? 

A.  Three  per  cent.,  payable  after  six  years  and  the 
rest  yearly  until  the  expiration  of  fifteen  years — that  is 
three  per  cent,  yearly. 

Q.  Are  you  acquainted  w"ith  the  method  and  system 
of  retained  percentages — method  and  system  of  retaining 
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percentages  in  the  ease  of  contracts  let  at  the  present 
time  for  asphalt  paving? 

A.   Well 

Q.  Under  the  five-year  maintenance  guaranty? 

.4.  Well,  some  are  payable  four  per  cent,  annually  in 
five  years,  as  I  recall;  others  three  per  cent,  annually. 

Q.  Can  you  say  whether  or  not  a  percentage  is  always 
retained  until  the  expiration  of  the  period,  of  guaranty? 

A.  Sometimes  I  think  twenty  per  cent,  is  retained  for 
one  year. 

Q.   After  that  what  is  done? 

.1.  Nothing.  That  clears  the  contract,  as  far  a-  I  can 
recall. 

Q.  Is  not  that  in  the  case  of  the  contract  where  the 
maintenance  period  lasts  only  one  year,  the  guaranty  of 
maintenance? 

A.  I  believe  it  is. 

Q.  Where  the  guaranty  of  maintenance  period  lasts 
over  a  given  number  of  years,  is  or  is  not  a  percentage 
retained  in  all  cases  during  that  period  of  time? 

.4.  I  don't  think  so.  I  think  there  are  some  contract* 
let  with  a  five-year  guaranty  without  any  retention. 

Q.  Without  any  retention  of  a  percentage? 

A.  T  think  ?o,  just  simply  the  bond  to  secure  the  city, 
the  bond  is  kept  in  force. 

Q.   Pan  you  cite  those  case-? 

A.  I  cannot  offhand. 

Q.  But  in  the  case  of  the  contract  of  the  California 
Asphalt  Company  yon  know  there  is  a  percentage  still  re- 
tained by  the  city?  • 

A.  Yes,  there  is  still  retained  about  eighteen  per  cent. 
of  that  $35,780.41. 

Q.    About  eighteen  per  cent,  of  the  $35,000? 

.1.  Yes.  sir. 

Commissioner  Mitohel — That  is  all. 
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John  R.   MacNeiijle,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitciikl: 

Q.   Mr.  MacNeille,  what  is  your  business? 
A.    I  am  a  consulting  auditor  and  corporation  investi- 
gator. , 

(J.   Where  is  your  place  of  business? 
A.   52  Wall  street. 

Q.  What  experience  have  you  had  in  this  business? 
A.  I  was  formerly  the  general  auditor  of  the  Interna- 
tional Paper  Company.  I  was  retained  by  Attorney- 
General  Mayer,  of  The  City  of  New  York,  to  investigate 
ihe  American  Ice  Company,  and  pursuant  to  my  investi- 
gation and  report,  action  has  been  brought  by  the  State 
against  the  ice  company.  I  do  a  large  amount  of  profes- 
si  mal  work  as  an  auditor  and  public  accountant,  being 
retained  by  clients  by  the  year. 

Q.   How  many  years'  experience  in  this  work  do  you 
say  you  have  had? 
A.  Nine  years. 

Q.   Have  you,  during  the  last  few  weeks  as  the  repre- 
sentative  of   the   Commissioners   of    Account-,   been    en- 
gaged in  the  examination  of  the  records  and  accounts  of 
the  office  of  the  President  of  the  Borough  of  Manhattan? 
A.  I  have. 

Q.    Did   you   at  my  request   make   an   examination   of 
those  funds  which   are  available  to  the    Borough   Presi- 
dent for  paving  and  repaving  the  streets? 
A.  I  did. 

Q.  Will  you  outline  the  nature  of  those  funds  and  the 
purpose  to  which  each  fund  may  be  devoted? 

A.  I  brought  these  memoranda  with  me  to  refresh  my 
memory.  The  four  funds  to  which  T  understand  you 
refer  are,  first,  repaving  streets,  Borough  of  Manhattan, 
which  is  a  corporate  stock  account  and  which  is  available 
for  resurfacing  the  streets;  that  is.  putting  down  a  new 
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pavement  in  place  of  a  former  pavement,  whatever  kind 
it  may  have  been. 

Q.   What  other  account? 

A.  The  second  is  repaving  and  maintaining  asphalt 
pavements,  which  is  a  revenue  bond  fund,  and  the  till'' 
speaks  for  itself,  describes  the  nature  of  the  account. 
'I  be  third  account  is  restoring  and  repaving,  special  fund. 

Q.   What  is  that  fund? 

A.  It  is  a  fund,  the  receipt-  of  which  come  from  pay- 
ments for  permits  issued  to  various;  persons,  such  as 
plumbers  to  make  openings  in  the  pavement,  and  the 
fund  is  available  for  restoring  the  pavement  thus  de- 
stroyed or  removed.  The  fourth  account  is  repairs  and 
renewal-  of  pavements  and  regrading.  This  is  an  annual 
appropriation  account  and  the  title  sufficient! v  describes 
the  nature  of  the  fund. 

Q.  Mr.  MaciNeille,  did  you  make  an  examination  of 
those  funds  in  order  to  learn — for  what  purpose  did  you 
make  an  examination  of  those  funds? 

A.  I  examined  the  accounts  and  the  various  records 
appertaining  to  these  four  funds  for  the  purp  »se,  among 
others,  of  ascertaining  what  the  available  balances  were 
that  could  be  spent  or  against  which  liabilities  could  be 
incurred  at  various  date-  and  after  -aid  dates. 

Q.  "What  was  the  first  date  at  which  you  drew  off  the 
available  balance  from  those  funds? 

A.   1906,  April  1. 

Q.  When  you  speak  of  available  balance,  just  what  do 
you  mean? 

.1.  It  is  the  net  balance  of  the  account  at  the  date  in 
question  which  can  be  -pent  or  againsl  which  liability  can 
Ik   incurred  at  or  t hereafter,  as  already  stated. 

Q.  "Will  yon  take  the  account,  Repaving  Street-.  Bor- 
ough of  Brooklyn,  which  you  have  described  as  a  corpo- 
rate stock  account,  and  describe  the  method  by  which  you 
arrived  at  the  available  balance  in  that  fund  on  April  1. 
1900? 
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A.  The  method  used'  by  me  was  to  take  the  1906  gen- 
eral ledger  in  the  main  office  of  the  Borough  President, 
so-called,  which  is  the  office  of  the  Commissioner  of  Pub- 
Ik'  Works  in  the  Park  Row  Building,  and  to  copy  from  it 
on  the  first  page  of  the  account  in  question  for  said  year 
tin  total  funds  in  this  account  which  had  been  available 
up  to  January  1,  1906,  which  included  all  receipts  into 
the  fund  up  to  said  date.  From  this  total  I  deducted  the 
total  payments  as  charged  against  -aid  account  in  the  va- 
rious said  general  ledgers  for  previous  years  in  said  de- 
partment up  to  said  date.  To  the  remainder  was  added 
the  receipts  shown  in  said  1906  general  ledger,  during  the 
three  months  ended  .March  31,  1906,  and  from  that  last 
described  total  of  the  two  items  I  subtracted  the  pay- 
ments entered  in  and  appearing  in  said  ledger  for  said 
last  mentioned  month?.  From  this  last  remainder  just 
obtained  T  subtracted  the  total  outstanding  orders  on 
April  1,  1906,  which  was  derived  from  the  various  order 
books  for  the  years  1902  to  1906.  inclusive,  in  said  de- 
partment, which  order-  when  paid  were  chargeable  to 
this  account,  and  which  orders  when  issued  became  an 
outstanding  liability  against  said  account.  I  also  sub- 
tracted the  total  of  outstanding  contract  obligations  to 
April  1,  1906,  a?  derived  from  the  various  contract 
ledgers  in  said  department  from  and  for  the  years  1900  to 
1906,  inclusive,  which  contracts  when  let  became  an  out- 
standing liability  against  said  funds.  After  said  last  two 
subtractions  the  remainder  was  used  by  me  as  the  esti- 
mated available  balance  on  April  1,  1906,  for  this  ac- 
count. 

Q.  And  what  did  you  find  that  available  balance  in 
that  fund  to  be  on  April  1,  1906? 

.1.   $1,432,637.18. 

Q.  This,  yon  say,  is  the  fund  for  repaying  streets.  Bor- 
ough of  Manhattan,  which  i-  a  corporate  stock  fund?  Ts 
that  correct? 

A.  T  do  so  state,  and  it  is  correct. 
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Q.  Did  you  also  make  an  examination  to  ascertain  the 
amount  of  obligations  incurred  against  that  fund  for  a 
given  length  of  time  after  April  1,  1900  < 
A.  I  did. 

Q.  For  what  length  of  time? 

A.  For  the  nine  months  ended  December  31,  1900; 
that  is,  from  April  1,  1900,  to  December  31,  1900,  in- 
clusive. 

Q.  How  did  you  pursue  that  examination? 
A.  The  liabilities  last  mentioned  were  either  in  the 
nature  of  orders  issued,  as  already  described,  or  of  con- 
tracts let  during  said  last  mentioned  period,  and  I  derived 
the  outstanding  liabilities  by  copying  from  the  order 
book  in  said  department  for  the  year  1900  the  orders 
issued  during  said  period  and  from  the  contract  ledger 
for  the  year  1900  in  said  department  the  contracts  let 
during  said  period,  both  of  which  orders  and  contracts 
were  liabilities  against  and  chargeable  against  said  fund 
of  Repaving  Streets,  Borough  of  Manhattan. 

Q.   What  did  you  find  to  be  the  total  of  orders  issued 
against  that  fund  during  the  period  named  by  you? 
A.  $1,405.20. 

Q.  Was  that  the  total  of  orders  issued  against  that 
fund  during  those  nine  months? 
A.  It  is  and  was. 

Q.  What  did  you  find  to  be  the  total  of  contracts  let 
against  that  fund  during  those  nine  months? 
A.  $480,099.80. 

Q.  Did  you  make  an  examination  to  ascertain  what 
proportion  of  those  contracts  had  been  performed? 

A.  I  made  a  partial  examination  to  that  end.  but 
rather  an  examination  as  to  what  portion  of  the  amounts 
of  the  contracts  let  had  been  paid  during  said  period. 

Q.  What  proportion  did  you  find  of  the  contracts  let 
had  been  paid  during  that  period? 
A.  $388,074.22. 

Q.  Did  you  calculate  the  total  of  orders  and  contracts 
let  against  this  fund  during  those  nine  months? 
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A.  I  did  not  do  so,  but  I  can  do  so  now  readily. 

Q.  Will  you  please  do  it  and  state  what  the  total  lia- 
bilities incurred  against  that  fund  during  those  nine 
months  was? 

A.  $481,505.12. 

Q.  Can  you  state  positively,  from  your  examination  of 
the  records,  that  the  sum  you  have  just  mentioned  is  the 
total  of  the  only  obligations  incurred  against  that  fund 
during  those  nine  months  \ 

A.  I  can  so  state  as  far  as  my  knowledge  goes,  and  I 
have  made  a  careful  examination. 

Q.  Will  you  state  again  what  the  total  available  bal- 
ance was  you  found  to  exist  on  April  1,  1906? 

A.  $1,432,637.18. 

Q.  Take  the  fund  for  Repairing  and  Maintaining  As- 
phalt Pavements  which  you  have  described  as  a  revenue 
bond  fund.  To  what  purpose  did  you  say  this  fund  could 
be  devoted? 

A.  My  answer  to  your  previous  question  was  that  the 
title  of  the  account  was  a  good  description  of  the  nature 
of  the  work  done  under  it  and  payments  for  which  were 
charged  against  it. 

Q.  Is  this  the  fund  out  of  which  maintenance  contracts 
are  paid? 

A.  Yes,  it  is. 

Q.  Did  you  make  a  calculation  to  find  the  available 
balance  on  April  1,  1906,  in  this  fund? 

A.  I  did. 

Q.  How  did  you  arrive  at  that?  I  mean  what  method 
did  you  follow  in  making  your  calculation? 

A.  The  method  was  practically  the  same  as  the  method 
already  described  for  the  fund.  Repaying  Streets,  Bor- 
ough of  Manhattan. 

Q.  You  went  through  the  same  process? 

A.  I  did,  with  the  exception  that  at  April  1,  1906, 
there  was  no  outstanding  contract  liabilities  against  this 
account.  There  were  contracts  let  which  were  liabilities 
against  it  after  April  1,  1906. 
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Q.  Well,  on  April  1,  1906,  what  did  you  find  to  be  the 
available  balance  in  this  fund? 

.1.  $251/792.20. 

Q.  Did  you,  in  the  case  of  this  fund,  make  a  similar 
examination  to  ascertain  the  amount  of  orders  or  con- 
tracts let  against  this  fund  during  the  nine  months  subse- 
quent to  April  1,  1906? 

A.  I  did. 

Q.  Are  there  both  orders  and  contracts  against  this 
fund? 

A.  There   are. 

Q.  What  did  you  find  the  total  of  orders  issued  against 
that  fund  during  that  nine  months  to  be? 

A.  $24,713.59. 

Q.  How  did  you  arrive  at  that  figure? 

A.  I  took  the  1906  order  book  in  said  office  and  added 
up  the  estimated  amounts  of  the  orders  issued  as  entered 
in  said  order  book  between  April  1;  1906,  and  December 
31,  1906,  inclusive,  in  the  section  of  the  book  devoted  to 
this  account. 

Q.  What  contracts  did  you  find  let  against  this  fund 
during  those  nine  months? 

A.  Two  contracts,  one  for  maintenance  of  sheet  as- 
phalt pavement  and  the  second  for  maintenance  of  block 
asphalt  pavements. 

Q.  Held  by  what  companies? 

A.  Uvalde  Asphalt  Company. 

Q.  What  did  you  find  the  total  amount  of  those  two 
contracts  to  be? 

A.  $153,350. 

Q.  That  sum  constituted  an  obligation  against  that 
fund  incurred  subsequent  to  April  1  and  before  January 
31.  did  it  not? 

A.  It  did. 

Q.  Have  you  calculated  the  total  obligations  incurred 
against  that  fund  during  those  nine  months,  both  for  con- 
tracts and  orders? 

A.  I  have  not,  but  T  can  readily  do  so. 
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Q.  Will  you  please  make  that  calculation  and  give  us 
the  total? 

A.  $92,550.75. 

Q.  $92,000,  or  $192,000? 

A.  $92,550.75. 

Q.  But  you  said  the  total  contract  obligation  was 
$153,000 

A.  I  beg  your  pardon,  Mr.  Commissioner,  and  I  re- 
quest that  be  cancelled. 

Q.  You  wish  to  correct  your  answer? 

-L  1  wish  to  cancel  that,  because  I  was  taking  the  pay- 
ments made  on  contracts  plus  the  order-  issued,  so  the 
figures  arc  entirely  incorrect. 

Q.  "W ill  yon  take  the  total  amount  of  the  contracts 
let  and  the  total  amount  of  the  order-  issued  and  calcu- 
late the  total? 

.1.   $  17s, 063. 5!). 

Q.  Were  these  the  total  obligations  for  repairing  and 
maintaining  pavements  incurred  against  this  fund  during 
those  nine  months? 

A.  They  were. 

Q.  Will  you  name  again  the  available  balance  that  you 
found  in  the  fund  on  April  1,  1906? 

A.  $251,792.20. 

Q.  Take  next  the  fund)  entitled  Restoring  and  Re- 
paving,  Special  Fund.  This,  you  say,  is  the  fund  estab- 
lished by  payments  made  upon  the  issue  of  permits.  Is 
that  correct? 

A.  Yes. 

Q.  Did  you  make  a  calculation  to  find  the  available 
balance  in  this  fund  on  April  1,  1906? 

A.  I  did. 

Q.  How  did  you  arrive  at  that  available  balance? 

A.  The  method  was  slightly  different  from  the  previ- 
ous method  already  described,  but  the  main  features  are 
the  same. 

Q.  TTill  you  briefly  outline  it? 


259 


A.  The  cash  balance  in  the  hands  of  the  City  Cham- 
berlain on  January  1,  1006,  was  taken  from  the  general 
ledger  in  said  office.  The  receipts  during  the  first  quar- 
ter of  1906;  that  is,  the  three  months  ended  March  31, 
1906,  were  then  taken  from  the  said  ledger.  Payments 
were  also  taken  for  said  three  months  and  subtracted 
from  the  total  of  the  last  two  mentioned  items,  leaving 
a  cash  balance  as  per  said  ledger  on  April  J,  1906,  from 
which  I  subtracted'  the  outstanding-  orders  on  April  1, 
1906,  and  the  remainder  was  taken  as  the  available  bal- 
ance for  said  date. 

Q.  What  did  you  find  that  available  balance  to  be  on 
April  1,  1906? 

.1.  $102,077. 

Q.  Did  you  also  make  an  examination  to  find  the  or- 
ders or  other  liabilities  incurred  for  repaving  issued 
against  this  fund  during  the  nine  months  following  April 
1,  1906? 

A.  I  did. 

Q.  How  did  you  arrive  at  that  figure? 

A.  In  a  manner  similar  to  arriving  at  the  orders  is- 
sued for  the  last  described  account,  namely,  Repairing 
and  Maintaining  Asphalt  Pavements  in  the  Borough  of 
Manhattan. 

Q.  What  did  you  find  the  total  of  such  orders  to  be  is- 
sued during  those  nine  months? 

.1.  41,273.89. 

Q.  Take  the  account,  Repairs  and  Renewal-  of  Pave- 
ments and  Regrading.  This,  you  say,  is  an  appropria- 
tion account.     Ts  that  correct? 

A.   I  do  say  so,  and  it  is  correct. 

Q.  Did  you  make  an  examination  in  this  ease  to  rind 
the  available  balance  on  April   1,  1906? 

.1.  Tdid. 

Q.   TTow  did  you  arrive  at  your  figure  in  this  case? 

.1.  Tn  detail,  T  took  from  said  lasl  mentioned  general 
ledger  the  appropriation  for  the  year  1906,  which  be 
comes  available  on  Januarv  1,  1906,  and  subtracted  from 
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that  payments  as  shown  by  said  ledger  during  the  three 
months  ended  March  31,  1006,  which  left  a  cash  balance 
on  April  1,  1906,  from  which  cadi  balance,  last  cash 
balance,  I  subtracted  the  total  of  outstanding  orders  on 
April  1,  1000,  and  the  total  of  outstanding  contract  ob- 
ligations mi  April  1,  1906.  The  remainder  was  taken 
by  me  as  the  available  balance  on  April  1,  1006,  for  said 
account. 

Q.  What  did  you  find  that  balance  to  be,  that  available 
balance,  to  be  on  April  1,  1906? 

J.   $501,562.72. 

(J.  Did  yon,  in  this  case,  make  a  calculation  to  learn 
the  obligations  incurred  against  this  fund  for  repairs  and 
renewals  of  pavements? 

A.  I  did. 

Q.   During  the  nine  months? 

A.  I  did. 

Q.  How  did  you  arrive  at  your  figures  in  this  instance? 

.1.  By  taking  the  1906  order  book  in  said  department 
and  adding  up  the  orders  showed  between  said  dates; 
that  is,  during  said  nine  months,  as  appearing"  in  said 
book  under  the  said  account. 

Q.   What  did  you  find? 

A.  I  might  add  that  in  two  of  these  four  accounts  now 
being-  discussed  there  were  no  contract  obligations  in- 
curred said  nine  months,  and,  of  course,  I  ascertained 
that  fact  before  confining  myself  only  to  the  order  booh. 

Q.  What  did  you  find  the  total  of  such  orders  to  be 
during  that  period  of  nine  months  subsequent  to  April  1  ? 

A.  $24,702.85. 

Q.  Were  these  orders  issued  to  Asphalt  Companies 
only '. 

A.  As  to  that  I  cannot  say  from  memory. 

Q.  Does  that  sum  represent  orders  issued  to  paving 
companies? 

A.  I  should  say  for  the  most  part,  yes,  but  I  did  not 
examine  the  detail  of  the  nature  of  the  orders,  because 
my  time  was  limited  and  I  had  to  do  it  very  quickly. 
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Q.  The  total,  you  say,  is  $24,702.85? 

.1.  $24,702.85. 

Q.  "Were  these  the  only  obligations  incurred  against 
that  fund  during  those  nine  months  for  repairing  or 
maintaining  asphalt  pavements? 

A.  Yes,  so  far  as  my  knowledge  goes. 

Q.  What  did  yon  say  the  total  available  balance  was 
on  April  1,  1906? 

A.  $501,562.72. 

Q.  It  is  true,  is  it  not,  Mr.  Mac!Neille,  that  the  greater 
proportion  of  payment-  from  this  fund  are  made  on  pay- 
rolls? 

A.  I  believe  it  to  be  true. 

Q.   The  force  of  the  department? 

A.  I  believe  it  to  be  true. 

Q.  Said  payment-  would  represent  payments  for  labor 
performed  on  streets,  other  than  asphalt  street-,  wouldn't 
it? 

A.  It  would. 

Q.  In  all  cases? 

A.  I  believe  in  all  eases,  yes. 

Commissioner  Mitchell — I  think  that  is  all. 
At  this  point  a  recess  was  taken  until  2:30  P.  M. 

AFTER  RECESS. 

( 'on  tin  nation  of  the  examination  of  Jotix  ?\[.\<  \ki  i.i.e: 
Uy  ( !ommissioner  Mitchel  : 

Q.   Mr.  MaeXeille.  were  there  any  payments  made  out 
of  the  various  fund  account-  concerning  which  yon  tes 
tied  this  morning  during  those  nine  months,  from  April 
1,  L906,  to  the  end    »f  the  year,  other  than  those  you  i<  - 
i  ttiei]  to  this  morning  I 

.1.  Only  the  payment-  for  payrolls  of  the  department, 
except  such  payments  as  were  made  upon  contracts  let 
or  orders  issued  prior  to  April    1 .   1 906. 
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Q.  Payments  made  on  contracts  let  prior  to  April  1, 
1906,  yon  took  account  of,  did  you  not,  in  reckoning  the 
available  balances? 

A.  1  did;  that  is,  in  estimating  the  outstanding  con- 
tracts I  took  what  contracts  had  been  let  and  were  not 
yet  completed,  and  from  their  total  amount,  as  ac- 
cepted, subtracted  the  payments  already  made  on  same, 
a-  shown  by  the  contract  ledgers,  leaving  the  balance  re- 
maining to  be  paid  on  same  as  an  outstanding  liability. 

Q.  Well,  will  you  indicate  the  payments  made  from 
the  various  funds  for  payroll  during  those  nine  months? 

J.    Well,  1  took  the  figures  down  which  constitute— 

(J.  Beginning  with  repaying  the  streets.  Borough  of 
Manhattan,  corporate  stock. 

A.  Payments  during  the  nine  months  ended  Decem- 
ber 31,  1906,  for  payroll  of  the  department  charged 
against  repaying  streets,  Borough  of  Manhattan,  $56,- 
090.7:;. 

Q.  Now,  take  repairing  and  maintaining  asphalt  pave- 
ment, revenue  bond  fund. 

A.  Similar  payments  for  payroll  of  the  department 
charged  against  repairing  and  maintaining  asphalt  pave- 
ment in  Borough  of  Manhattan  during  said  nine  months, 
none. 

Q.   Take  restoring  and  repaying,  special  fund. 

A.  Similar  payments  for  payroll  during  said  nine 
months  charged  against  the  account  restoring  and  repay- 
ing, special  fund,  46,883.82. 

Q.  Take  repairs  and  renewals  of  pavement,  new  grad- 
ing appropriation. 

.4.  Similar  payments  for  payroll  during  said  nine 
months  charged  against  the  account,  repairs  and  renewals 
of  pavements  and  regrading,  $426,294.88,  being  the  pay- 
mils  of  the  department.  1  might  add  that  in  the  case  of 
the  disbursements  for  payroll  charged  against  restoring 
and  repaying,  special  fund,  they  were  part  inspectors  and 
port  laborers. 
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Q.  As  to  the  last  fund  which  you  mentioned,  these  re- 
pairs and  renewals  of  pavements  and  regrading,  were  the 
payrolls  on  which  those  payments,  concerning  which  you 
have  testified,  were  made  payrolls  of  laborers  employed 
mi  asphalt  or  on  other  streets? 

A.   On  other  pavements  than  asphalt. 

Q.  On  other  pavements  than  asphalt? 

A.  Than  asphalt. 

Commissioner  Mitchel — That  is  all  Mr.  MaejSTeille. 

Allan    W.  Dow,  recalled  for  further  examination,  testi- 
fied as  follows : 

By  Commissioner  Mitchel: 

Q.  Mr.  Dow,  in  laying  asphalt  pavement,  what,  in 
your  judgment,  is  the  most  important  step  for  officials  to 
take? 

A.   The  drawing  up  of  suitable  specifications. 

Q.  Now,  will  you  indicate  in  a  general  way  what  you 
mean  by  proper  specifications? 

A.  Why,  specifications  that  will  allow  the  use  of  only 
materials  that  have  been  proven  satisfactory  in  paving, 
and  of  methods  that  are  proven  by  experience  to  be  satis- 
factory in  paving,  methods  and  construction. 

Q.  Have  you  recently  made  an  examination  of  the  con- 
tract and  specifications  for  sheet  asphalt  paving  in  use  in 
this  borough? 

A.  Yes,  I  have. 

Q.   When  did  you  make  that  examination? 

A.    Within  the  past  three  weeks. 

Q.  Was  your  examination  such  in  point  of  care  as  to 
enable  you  to  form  a  judgment  concerning  those  specifi- 
cations? 

A.  Yes. 

Q.  Well,  will  you  tell  the  Commission  what  conclu- 
sions you  have  formed  with  respect  to  the  specifications 
for  siheel  asphalt  paving? 
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A.  Well,  they  are,  to  my  mind,  ambiguous,  and  they 
have  clauses  contradicting  each  other,  and  are  generally 
— well,  they  also  contain  clauses  that  are  unnecessary, 
and  they  are  indefinite. 

Q.  (Handing  paper)  Mr.  Dow,  I  show  you  Exhibit  No. 
92  and  ask  you  if  that  is  a  copy  of  the  specifications 
which  you  examined? 

A.  This  appears  to  be  similar  to  a  copy  which  I  exam- 
ined. 

Q.  Well,  will  you  look  it  through  and  see  if  it  is  a  copy 
of  the  same  specifications? 

A.  Yes,  I  should  say  these  were  the  same  as  I  exam- 
ined. 

Q.  Now,  Mr.  Dow,  how  did  you  find  those  specifica- 
tions as  to  the  quality  of  the  materials  which  they  allow  \ 

A.   Well,  they  will  allow  both  good  and  bad  materials. 

Q.  How  as  to  the  manipulation  of  those  materials,  de- 
fective or  otherwise? 

A.  They  are  defective,  but  they  are  principally  defec- 
tive in  not  giving  sufficient  details  of  the  treatment  of 
the  materials. 

Q.  Those  specifications  in  Exhibit  No.  92  are  for  sheet 
asphalt  pavement,  are  they  not? 

A.  Yes. 

Q.  Now,  Mr.  Dow,  will  you  take  up  in  sequence  the 
various  items  of  those  specifications  and  comment  upon 
them  on  the  basis  of  your  examination? 

A.  I  find  them,  first,  defective  in  the  requirements  for 
the  binder  course.  This  clause  really  prohibits  the  use  of 
a  suitable  binder,  of  a  good  quality  binder. 

Q.  In  what  respect? 

A.  By  restricting  the  amount  of  fine  material  which 
shall  go  into  it.  A  binder  made  under  such  specifica- 
tions a>  these  would  be  open  and  lacking  in  rigidity  and 
strength.  They  should  specify  the  material  graded  from 
coarse  to  fine,  with  sufficient  fine  material  to  fairly  well 
fill  up  the  voids  of  the  coarser  stone.  In  this  way  a 
rigid  and  strong  binder  is  obtained.     With  these  specif!- 
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cations  a  cheap  grade  of  binder  could  be  used;  that  is, 
the  les-  fine  material  used  the  less  asphalt  cement  is  nec- 
essary. 

Q.  Mr.  Dow,  could  a  binder  made  of  coarse  material 
only  be  efficients 

.  I .  No,  it  would  not  be  efficient.  It  would  be  so  open 
and  full  of  large  voids  that  the  wearing  surface  would 
press  into  these  voids  and  push  the  stones  apart,  displace 
tii em.  There  is  no  doubt  but  what  many  defects  in  the 
pavements  have  resulted  from  just  this  cause;  that  is,  the 
wearing  surface  being  pushed  into  the  voids  of  the  binder 
and  displacing  it. 

Q.  Now,  Mr.  Dow,  isl  there  any  provision  in  those 
specifications  which  you  have  before  you  which  makes  it 
impossible  for  the  contractor  to  manufacture  a  binder  of 
nothing  but  coarse  materials? 

A.  There  is  nothing  in  these  specifications  that  would 
make  it  impossible  for  a  contractor  to  manufacture  a 
binder  of  nothing  but  coarse  material. 

Q.  How  would  you  provide  that  a  binder  should  be 
constructed? 

A.  As  I  have  just  stated  in  a  way,  the  stone  should  be 
giaded  from  coarse  to  fine,  so  that  the  voids  of  the  coarser 
stone  would  be  rilled  with  the  finer  particles,  and  then  a 
sufficient  quantity  of  asphalt  cement  put  in  the  binder 
to  totally  cover  all  the  surface. 

Q.  What  percentage  of  fine  material  do  you  consider 
if  necessary  that  a  binder  should  contains 

.1.  That  depends  largely  on  the  character  of  the  stone 
used.  In  a  specification  I  would  specify  ;it  leas!  thirty 
per  cent,  of  the  material  passing  a  half-inch  screen. 

Q.  And  von  say  there  is  no  such  provision  in  these 
specifications? 

A.  No  such  provision. 

Q.  In  Exhibit  92? 

A.  No  such  provision  in  these  specifications. 

Q.  Take  up  the  provisions  as  to  wearing  surface.  Mr. 
Dow.     What  do  you  find  in  this  connection  \ 
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A.  Why,  I  find  that  they  are  ambiguous  and  having 
eiauses  contradicting  each  other,  and  also  several  clauses 
that  are  useless,  meaningless. 

Q.  Well,  will  you  specify  the  respects  in  which  they 
are  ambiguous  or  contradictory  \ 

A.  They  are  ambiguous,  first,  in  the  definition  of  as- 
phalt. This  clause  reads:  "The  term  asphalt  shall  be 
construed  to  signify  any  natural  mineral  bitumen,  liquid 
or  solid,  which  is  adhesive,  viscous,  ductile  and  elastic,  or 
which  becomes  adhesive,  viscous,  ductile  and  elastic  on 
the  application  of  heat."  The  terms  viscous,  adhesive, 
ductile  and  elastic  are  not  sufficiently  definite,  are  not 
definite  enough  to  make  a  statement  for  a  requirement  in 
the  specifications;  that  is,  they  may  be  interpreted  to 
mean  different  properties  by  different  parties.  They  are 
also  indefinite  in  their  definition  of  refined  asphalt.  "The 
refined  asphalt  shall  be  obtained  by  refining  crude  natural 
asphalt  until  the  product  is  homogenous  and  free  from 
water."  As  no  definition  has  been  given  here  for  the 
word  refining,  it  is  possible  for  a  refiner  to  treat  his  as- 
phalt in  any  way  and  call  it  under  the  name  of  refining. 
That  is,  he  might  add  a  worthless  material  to  his  crude 
asphalt,  and  he  might  treat  it  in  a  way  that  would  make 
ii  an  unsatisfactory  material. 

Q.  Would  that  treatment  which  you  have  just  de- 
scribed still  comply  with  these  specifications? 

A.  Yes,  that  treatment  would  comply  with  these  spe- 
cifications. 

Q.    Would  it  produce  an  unsatisfactory  material? 

A.  And  it  could  produce  a  very  unsatisfactory  ma- 
terial, totally  unsuited  for  paving. 

Q.   You  mean  that  it  might  or  might  not? 

A.  It  might  or  might  not,  depending  on  the  contrac- 
tor. 

Q.  As  you  have  touched  upon  the  provision,  or  at  least 
the  clause  of  those  specifications  defining  the  term  as- 
phalt, what  have  you  to  say  as  to  that  clause  in  its  rela- 
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tion  to  the  later  clause  stating  that  asphalt  obtained  from 
the  distillation  of  asphaltic  oils  will  not  be  accepted^ 

A.  The  one  clause  is  contradictory  to  the  other  in  this 
way:  The  first  clause  mentioned  staes  that  "the  term 
asphalt  shall  be  construed  to  signify  any  natural  mineral 
bitumen,  liquid  or  solid.1'  The  usual  liquid  bitumens 
which  would  be  satisfactory  for  making  asphalts  are  the 
California  liquid  asphalts  or  oils.  In  the  second  clause 
quoted — I  have  not  quoted  the  second  clause. 

Q.  I  quoted  that  and  I  asked  you  to  comment  on  that 
m  its  relation  to  the  former  clause. 

A.  The  second  clause  distinctly  specifies  that  "asphalt 
obtained  from  the  distillation  of  asphaltic  oils  will  not  be 
accepted,"  which  i-  contradictory  to  the  former. 

Q.  Mr.  Dow,  can  you  state  whether  or  not  asphalt  ob- 
tained from  the  distillation  of  asphaltic  oils  make-  a  sat- 
isfactory pavement? 

A.  Some  asphalts  from  the  distillation  of  asphaltic  oils 
make  satisfactory  pavements. 

Q.  Do  you  know  of  any  cities  in  which  pavements  are 
I. lid  which  have  been  constructed  from  such  material? 

.1.  I  do. 

Q.  Will  you  name  sonic' 

A.  In  Brooklyn,  Toronto,  Utica,  Winnipeg,  Manitoba; 
Bakersfield,  California.  Those  are  all  that  I  can  call  to 
mind  at  present. 

Q.  Will  you  look  at  the  clause  in  Exhibit  No.  92,  pro- 
viding that  asphalt  affected  by  the  action  of  water  shall 
l»c  excluded? 

.4.  Yes. 

Q.  Have  you  found  that  clause? 

A.  Yes. 

Q.  Now,  will  you  tell  us  what  asphalts  that  would  ex- 
clude? 

A.  This  clause  is 

Q.  Just  strictly  applied,  what  asphalts  would  that  ex- 
clude? 
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A.  [t  would  hardly  exclude  any  asphalt,  it  is  so  hi- 
ck-finite. 

Q.    It  would  hardly  exclude  any  asphalt? 

A.  Pardon  me,  I  will  take  that  back.  This  clause  is  so 
indefinite  that  it  would  exclude  every  asphalt. 

Q.  Do  yon  mean  that  it'  that  clause  were  strictly  ap- 
plied that  it  would  exclude  the  use  in  this  borough  of  all 
asphalts? 

.4.  All  asphalts,  as  all  asphalts  are  more  or  less  af- 
fected by  water. 

Q.  Could  that  difficulty  be  obviated  by  a  provision  of 

t(stS< 

A.  It  could  be  readily  obviated  by  providing  the  ex- 
tent of  water  action  which  would  he  allowable  in  an  as- 
phalt. This  could  he  specified  by  tests  such  as  are  used 
in  the  Washington  specification,  the  Washington,  I ).  C, 
specifications. 

Q.  AVill  you  look  at  Sections  62  and  63  and  comment 
upm  them '. 

A.  Sections  62  and  63  are  rather  misleading  or  in- 
definite, as  section  62  says:  "Heavy  petroleum  oil,  if 
\\^0(\  in  the  manufacture  of  asphaltic  cement,  as  hereinaf- 
T<  r  described,  shall  be  a  petroleum  from  which  the  lighter 
oil-  have  been  removed  by  distillation  without  cracking, 
until  it  has  a  specific  gravity  of  fifteen  degrees  to  twenty- 
two  degrees  Beaume  and  the  following  properties."  Sec- 
tion 63  reads:  "Liquid  asphalt,  maltha,  or  any  other 
softening  agent  fulfilling  the  above  test  and  approved  by 
the  engineer,  may  be  used  in  place  of  heavy  petroleum 
oil."  What  is  usually  known  on  the  market  as  liquid  as- 
phalt is  that  derived  from  the  California  oils.  This  as- 
phalt is  of  much  heavier  gravity  than  stated  in  the  clause 
read  just  before  this,  fifteen  to  twefnty-two  degrees 
Beaume;  it  generally  runs  between  ten  and  thirteen  de- 
grees Beaume;  while  in  this 

Q.  Well,  then,  Mr.  Dow,  could  that  form  of  liquid  as- 
phalt comply  with  these  specifications? 
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A.  That  liquid  asphalt  would  not  comply  wilh  tliese 
specifications. 

Q.  It  is  mentioned  specifically  in  the  specifications  as 
an  asphalt  that  will  be  accepted < 

.1.  It  is.  It  states  here:  "  Liquid  asphalt,  maltha,  or 
any  other  softening  agent  fulfilling  the  above  test  and 
approved  by  the  engineer,  may  be  used  in  place  of  heavy 
petroleum  oil." 

Q.  Well,  now,  which  provision  is  it  that  you  have  to 
criticise,  that  prescribing  that  petroleum  oil  shall  be 
within  the  limits  of  fifteen  to  twenty-two  degrees 
Beaume,  or  the  provision  allowing  the  use  of  liquid  as- 
phalt or  maltha? 

J.  The  provision  allowing  the  gravity  to  be  between 
fifteen  and  twenty  deureos  Beaume  is  too  limiting,  a-  the 
majority  of  oils  used  at  the  present  time  and  those  that 
are  perfectly  satisfactory  are  heavier  than  this  gravity. 

Q.  "Would  it.  be  possible  to  get  as  satisfactory  pave- 
ments under  that  condition  as  without  it? 

.1.  Under  some  cases  it  would  be  impossible  to  get 
satisfactory  pavements  under  this  provision. 

Q.  Does  that  provision  exclude  certain  ingredients 
that  would  make  satisfactory  pavements? 

.4.  It  does. 

Q.  Have  you  found  in  these  specifications  any  unnec- 
essary requirements? 

.1.  The  requirement  that  read-  as  follow-  in  Section 
61:  "It  must  not  be  affected  by  the  action  of  water; 
must  contain  not  less  than  ninety  per  cent,  of  bitumen 
soluble  in  carbon  bisulphide,  and  of  the  bitumen  thus 
soluble  in  carbon-bisulphide  not  less  than  sixty-eight  per 
cent,  -hall  be  soluble  in  holing  Pennsylvania  petroleum 
naphtha."  The  quantities  of  bitumen  which  asphall  con- 
tains have  nothing1  to  do  with  its  quality  for  paving,  pro- 
vided the  matter  other  than  bitumen  i-  of  ;i  satisfactory 
nature. 

Q.  Does  thai  provision  exclude  any  particular  asphalt 
from  this  market ? 
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A.  This  provision  excludes  Trinidad  asphalt  and  sev- 
eral Cuban  asphalts. 

Q.  Will  you  explain  why  it  makes  no  difference  what 
percentage  of  bitumen  the  asphalt  contains  for  the  pur- 
pose of  asphalt  paving? 

.1.  Why,  it  makes  no  difference  what  percentage  of  bi- 
tumen there  is  for  this  reason,  that  mineral  matter  and 
dust  must  be  added  to  the  as] (halt  to  produce  a  paving 
mixture,  and  it  makes  no  difference  whether  that  mineral 
matter  is  originally  in  the  asphalt  or  whether  it  is  added 
to  it  in  the  course  of  manufacture. 

Q.  Mr.  Dow,  it  would  be  necessary,  would  it  not,  to 
provide  that  the  mineral  matter  must  contain  no  injuri- 
ous ingredient?  I  refer  to  the  mineral  matter  that  may 
be  found  in  the  natural  asphalt. 

A.  That  might  be — it  might  be  well  to  do  that,  but  the 
same — that  defect  could  be  arrived  at  by  other  require- 
ments. 

Q.   That  defect? 

A.  That  defect  could  be  deducted  and  credited  against 
all  other  requirements  which  could  be  placed  in  the  spe- 
cifications. 

Mr.  Littleton — Are  these  the  specifications  that 
have  been  adopted  by  the  Board  of  Estimate  and 
App  irtionment? 

Commissioner  Mitchel — They  are.  These  are 
the  specifications  that  are  now  in  use. 

Mr.  Littleton  —  1  happened  to  be  present  when 
these  were  adopted;  that  is  the  reason  I  ask  if  these 
are  the  ones  referred  to. 

Commissioner  Mitchel — These  are  the  ones  that 
were  adopted  by  the  Board  <d*  Estimate  and  Appor- 
tionment which  yon  opposed  so  strenuously. 

Mr.  Littleton — At  that  rime  the  distilled 
asphalts  were  being  used,  and  we  had  paid  seventy 
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cents  a  square  yard  in  Brooklyn,  and  the  adoption 
of  it  would  have  excluded  about  four-fifths  of  the 
contractors,  and  I  asked  that  Brooklyn  be  relieved 
of  tins'.  I  think  it  was  prepared  by  Mr.  Lewis,  of 
the  Board  of  Estimate  and  Apportionment. 

Commissioner  Mitchel — That  will  come  out 
later.  I  might  say  that  it  was  modified  only  in  one 
respect  at  that  time.  Clause  61.  The  minutes  of  the 
Board  of  Estimate  and  Apportionment  show  that. 

Mr.  Littleton — The  history  of  it  was  rather 
cloudy  to  me,  if  these  were  the  ones.  The  amend- 
ment was  made  applying  to  the  whole  city  on  the 
report  of  the  engineer.  I  did  not  know  much  about 
it.  It  was  not  a  matter  which  I  was  familiar  with, 
being  an  engineering  matter,  and  we  went  back  and 
the  engineer  in  Brooklyn  called  my  attention  to  the 
fact  that  our  contractors  were  laying  a  large  amount 
of  this  asphalt,  and  then  I  came  back  and  asked  that 
Brooklyn  be  relieved  from  it,  and  I  know  that  was 
the  only  change  made  then. 

Commissioner  Mitchel — This  was  the  clause 
that  was  proposed  by  Mr.  Ahearn,  Mr.  Lewis  and 
Mr.  Olney,  and  it  was  adopted  by  the  whole  city  and 
later  modified  by  relieving  the  other  four  boroughs 
from  the  provisions.  T  -hall  read  the  minutes  of  the 
Board  in  evidence  later. 

Mr.  Littleton-  Mr.  Whinery  was  at  thai  time, 
1  think,  in  Mr.  Ahearn's  employ,  and  1  think  lie  ap- 
peared before  the  Board  on  that  occasion.  Mr. 
Ilovt  also  was  in  the  employ  of  the  city  at  thai  time 
on  the  question  of  certain  asphalts. 

Q.  Mr.    Dow,   will   you   comment    upon   the   apecifica- 
tions  as  to  their  provisions  for  asphalt  cement? 

A.    In  their  provision   for  asphall   cement   thej    are  very 

indefinite,  not  stating  the  quantity  of  residuum  oil  i  - 
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sary  to  acid  to  the  refined  asphalt  to  make  the  cement; 
tuat  is  not  putting  limits  for  it. 

Q.   What  is  the  effect  of  not  putting  limits  upon  that? 

A.  The  main  effect  would  be  that — give  me  that  ques- 
tion again,  please. 

Q.  I  ask  what  is  the  effect  of  putting  no  limitation 
upon  the  amount  of  the  petroleum  oil  that  would  be  al- 
lowed to  be  mixed  with  the  liquid  asphalt? 

A.  The  effect  is  that  any  character  of  asphalt  cement 
<-<>ul(l  be  obtained;  that  is,  cements  of  any  degree  of  con- 
sistency.  They  also  do  not  specify  any  method  of  deter- 
mining the  consistency  of  the  asphalt  cement. 

Q.  Any  method  of  what? 

A.  Any  method  of  determining  it;  they  do  not  specify 
any  degree  of  consistency. 

Q.  Well,  what  injury  could  be  worked  by  failing  to 
determine  the  degree  of  consistency? 

A.  An  improper  pavement  might  be  manufactured  in 
that  way. 

Q.  Will  you  tell  us  how? 

A.  That  is,  the  asphalt  cement  might  be  too  soft,  or 
it  might  be  too  hard;  being  too'  soft,  it  wrould  mark  very 
badly  and  cut  out  in  summer  time;  and  being  too  hard,  it 
would  be  brittle  and  friable  in  winter  time.  It  is  possi- 
ble, with  our  present  knowledge,  to  specify  tests  in  here 
which  would  definitely  state  the  consistency  of  an  as- 
phalt cement. 

Q.  Will  you  comment  upon  the  provision  relating  to 
the  sand  that  is  to  be  used  in  the  paving  mixture? 

A.  The  requirements  for  the  sand  in  the  paving  mix- 
ture, Section  66,  reads:  "The  sand  to  be  used  shall  be 
hard  grained,  moderately  sharp  and  clean,  not  contain- 
ing more  than  one  per  cent,  of  clay  or  loam.  On  sifting, 
the  whole  shall  pass  a  ten  mesh  screen,  twenty  per  cent, 
shall  pass  an  eighteen  mesh  screen,  and  at  least  seven  per 
<  cut.  shall  pass  a  hundred  mesh  screen." 
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For  streets  of  medium  and  heavy  traffic,  the  require- 
ments for  the  quantity  of  fine  material  in  the  sand  are 
not  high  enough.  They  should  specify  a  finer  grade  of 
sand,  a  finer  grain  of  sand  for  such  work. 

Q.  Will  you  indicate'  what  benefit  would  be  derived 
from  requiring  a  larger  amount  of  fine  sand? 

-1.  They  would  obtain  a  much  more  compact  paving- 
mixture  and  one  that  would  withstand  heavy  traffic  much 
better  than  the  one  specified  here. 

Q.  Will  you  comment  further  on  Section  67? 

A.  Section  07  relates  to  the  inorganic  dust.  It  reads: 
"The  inorganic  dust  shall  be  finely  powdered  carbonate 
of  lime,  granite,  quartz,  or  other  inorganic  dust  approved 
by  the  engineer.  Such  inorganic  dust  must  be  of  such  a 
degree  of  fineness;  that  the  whole  of  it  shall  pass  a  thirty 
mesh  screen,  and  at  least  sixty-six  per  cent,  a  two  hun- 
dred mesh  screen." 

In  this  clause  it  specifies  that  it  allows  the  use  of  pow- 
dered granite  and  quartz. 

Q.  Are  these  proper  materials? 

A.  These  materials  do  not  act  the  same  as  powdered 
limestone,  and  are  not  as  desirable.  Pavements  for  heavy 
traffic  or  even  medium  traffic  should  not  be  constructed 
unless  containing  a  material  such  as  powdered  limestone 
cr  similar  material,  which  the  granite  and  quartz  are  not. 

Q.  Mr.  Dow,  do  you  consider  that  inspection  at  the 
plant  of  the  asphalt  company  which  is  to  lay  the  pave- 
ment is  necessary  or  not? 

A.   I  think  it  is  very  necessary. 

Q.    I  mean  inspection  by  the  City  Department? 

A.  By  the  City  Department  and  by  a  competent  man. 

Q.  Why? 

A.  It  is  impossible  to  tell  what  is  put  into  the  pave- 
ment unless  a  man  is  present  and  sees  it  go  in. 

Q.  Do  you  consider  that  that  is  a  necessary  safeguard 
for  the  city? 
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A.  It  is,  yes. 

Q.  Do  these  specifications  provide  for  .such  inspec- 
tion? 

A.    No,  they  do  not,  so  far  as  I  have  been  able  to  find. 

Q.  Did  you  examine  the  specification  now  in  use  in 
this  borough  for  laying  asphalt  block  pavement? 

A.  Yes,  I  did. 

Q.  I  show  you  Exhibt  Xo.  93,  and  ask  you  if  that  is  a 
copy  of  the  specifications  which  you  examined? 

.  1 .   Yes,  they  are  the  same. 

Q.  In  what  respects  do  the  criticisms  that  you  have 
made  of  the  sheet  asphalt  specifications  apply  to  these? 

A.  Why,  the  criticism  of  the  definition  of  a  refined 
asphalt  made  on  the  specifications  for  sheet  asphalt  pave- 
ment applies  to  these  specifications  also.  That  is,  the 
word  refining  not  being  defined,  can  mean  about  any- 
thing. The  criticism  referring  to  the  action  of  water 
also  applies,  and  the  clause  excluding  asphalt  containing 
less  than  ninety  per  cent,  bitumen  is  also  applicable. 

Q.  Will  you  look  at  Section  40  of  those  specifications? 

A.  Yes.  ' 

Q.  And  say  whether  there  is  anything  there  that  you 
find  to  criticise? 

A.  Section  40  can  be  criticised  in  specifying  a  mate- 
rial  as  a  flux  that  in  the  present  understood  meaning  of 
the  term  is  not  at  all  suitable  for  making  asphalt  block 
cements.  This  clause  reads  this  way:  "The  asphaltic  ce- 
ment shall  be  composed  of  refined  asphalt  and  a  liquid 
asphalt  or  other  suitable  flux."  Liquid  asphalt,  as  it  is 
usually  understood  at  the  present  date,  is  the  residue  from 
California  oils.  This,  when  mixed  with  refined  asphalt, 
should  not  make  a  suitable  asphalt  cement  for  asphalt 
block,  because  the  asphalt  cement  is  too  susceptible  to 
changes  in  temperature. 

Q.  Then,  do  I  understand  that  it  is  your  opinion  that 
while  that  asphalt  is  suitable  for  sheet  asphalt  pave- 
ments, it  is  not  suitable  flux  for  the  asphalt  cement  that 
goes  into  the  manufacture  of  asphalt  blocks? 
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A.  Yes.  It  i>  suitable  for  sheet  asphalt  pavements, 
because  it  adds  ductility  to  the  cement.  This  property  is 
desirable  where  a  pavement  is  laid  in  one  continuous 
sheet,  but  it  i-  not  at  all  essential  in  the  case  of  asphalt 
block. 

Q.  When  you  say  it  is  not  essential,  you  mean  that  it 
is  not  desirable,  or  not  essential  or  what? 

A.   It  is  not  essential. 

Q.  Do  you  consider  that  blocks  made  of  that  flux  are 
likely  to  prove  good  and  endurable? 

A.  Xo.  That  flux,  besides  adding-  ductility  to  an  as- 
phalt cement,  also  makes  the  cement  susceptible  to 
changes  in  temperature;  that  is,  being  brittle  in  cold 
weather  and  soft  in  warm  weather.  The  asphalt  blocks 
made  of  a  cement  like  that  would  be  apt  to  grind  away 
in  winter  time  and  become  so  -oft  a-  to  be  deformed  in 
the  warm  weather. 

Q.  Have  you  any  criticism  to  make  in  respect  to  re- 
quirements as  to  dust? 

A.  The  specifications  for  asphalt  block  are  entirely 
lacking  in  requiring  any  dust  in  the  block;  while  in  sheet 
asphalt  it  specifies  that  dust  shall  be  required.  The  dust 
h  really  a  more  important  factor  for  the  manufacture  of 
asphalt  block  than  in  the  sheet  asphalt  pavement. 

Q.     Why? 

A.  Well,  that  is  rather  hard  to  say.  Experience  has 
shown  it  to  be  an -essential  property  or  quality. 

Q.  What  part  does  it  play  in  the  composition  of  the 
block? 

A.  It  aids  in  filling  up  the  voids  of  the  coarser  of  the 
particles  and  also  in  giving  a  peculiar  toughness  to  the 
a-phalt  cement  used. 

Q.  Have  you  any  further  comments  to  make  concern- 
ing the  provision  for  the  mineral  ingredients  of  the 
blocks? 

.1.  The  requirements  for  the  mineral  ingredients  for 
the  asphalt  block  i-  not  sufficiently  definite,  and  it  i-  in 
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fact  entirely  left  to  the  discretion  of  the  contractor  as 
to  what  character  of  material  he  shall  use. 

Q.  Do  yon  consider  that  insures  the  city  suitable 
blocks  for  asphalt  paving? 

,1.  I  answer  this  conditionally.  If  a  specification  such 
as  these;  that  is,  specifications  that  go  into  the  detail  of 
manufacture,  are  to  be  used,  the  entire  manufacture 
should  be  described.  1  myself  believe  in  stating  certain 
physical  tests  that  the  finished  block  themselves  should 
stand  to  meet  the  requirements  of  a  specification. 

Q.  Could  such  physical  tests  be  prescribed  in  the  spe- 
cifications? 

.1.    In  my  belief,  they  can  be  at  the  present  time. 

Q.  Well,  now,  Mr.  Dow,  going  back  to  these  specifi- 
cations for  sheet  asphalt  pavements,  Exhibit  Xo.  02,  do 
these  specifications,  in  your  opinion,  insure  the  laying  of 
good  and  durable  pavements  in  this  borough? 

A.  What  specifications  were  those  you  asked  me 
about  ? 

Q.   Exhibit  02,  the  specifications  for  sheet  asphalt. 

A.  They  do  not.  The  qualify  of  the  pavement  is  en- 
tirely dependent  upon  the  character  of  the  contractor. 

Q.   On  the  character  of  what? 

A.  On  the  character  of  the  contractor.  Tf  he  wishes 
to  give  good  pavements,  he  will  give  them;  if  he  wishes 
to  give  poor  ones,  he  will  give  yon  poor  ones. 

Q.  Do  you  consider  the  quality  of  the  pavement,  then, 
l^  a  matter  of  discretion  with  the  contractor? 

A.  Yes. 

Q.  Do  you  mean  to  say  the  city  is  helpless  as  far  ;i>  en- 
forcing from  the  contractor  the  laying  of  a  good  and 
durable  pavement  under  these  specifications  is  concerned? 

A.  The  city  is  practically  helpless. 

Q.  Do  you  consider,  Mr.  Dow,  that  with  entirely  ade- 
quate specifications  that  it  would  be  possible  to  secure 
good  and  durable  pavements  without  an.  efficient  and 
honest  system  of  inspection? 
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A.  It  would  be  impossible  without  an  efficient  system 
of  inspection  to  secure  good  pavements. 

Q.  Then,  do  you  consider  that  the  specifications  and 
the  system  of  inspection  are  equally  important? 

.4.  I  do,  yes. 

Q.  Now,  what  do  you  consider  adequate,  sufficient  and 
honest  inspection? 

A.  "Well,  the  city  should  have  an  inspection  bureau, 
which  should  consist  of  a  force  of  men  sufficiently  trained 
to  understand  and  watch  the  manufacture  of  the  pave- 
ments at  the  paving  yard.  They  should  examine  all  ma- 
terials, all  new  materials,  received  and  submit  samples  of 
these  to  a  laboratory  connected  with  the  city  for  examin- 
ation, and  they  should  also  watch  all  the  preparations  of 
materials  used. 

Q.  Where  should  that  be  done? 

J.  At  the  paving  yard;  and  they  should  also  take  the 
temperature,  seeing  that  they  are  not  too  low  or  too  high 
for  the  proper  working  of  the  materials.  They  should 
also  test  such  materials  as  sand  and  the  asphalt  cement/ 
as  they  are  being  used  at  the  paving  yard.  Tn  this  way 
they  would  insure  uniformly  good  material  being  scut 
out.  On  the  street  they  should  have  inspectors  stationed 
with  each  gang,  who  would1  watch  the  material  being 
laid,  and  see  that  the  specifications  are  complied  with 
there. 

Q.  How  important  a  part  in  the  work  of  laying  a  pave- 
ment do  yon  consider  that  the  inspection  on  the  street 
plays? 

A.  The  inspection  on  the  street  i<  not  so  important.  Tt 
could  be  done  by  men  without  special  training,  a-  long 
a-  they  are  honest  and  conscientious. 
Q.  What  is  required  of  them  to  do? 
.1.  They  should  watch  the  thickness  of  the  pavement 
being  put  in;  they  ought  ;il-  >  watch  the  character  ^>(  the 
materials  pruning  from  the  paving  yard,  which  would  ad 
as  a  check  on  the  inspector  at   the  paving  yard.     They 

should  also  take  the   tempera!  lire  of  the  materials  a-  thev 
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arrive  on  the  street,  see  that  the  materials  are  properly 
compressed. 

Q.  Was  it  not  in  establishing  a  system  of  inspection  at 
the  yard  and  on  the  street  that  yon  were  engaged  in 
Washington,  Mr.  Dow?  _ 

A.'  Yes,  I  was. 

Q.  Did  the  system  which  yon  put  in  operation  in 
Y\  ashington  conform  to  the  system  which  you  have  just 
described  to  us? 

A.  Yes,  it  did,  and  still  further  than  that,  the  inspec- 
tors at  the  yard  also  measured  the  material  which  was 
sent  out  so  as  to  get  a  still  further  check  on  it  in  that 
way. 

Q.    Did  that  system  produce  satisfactory  results? 

A.   Perfectly  satisfactory  results. 

Q.  How  long  was  it  in  operation,  Mr.  Dow? 

A.  The  system  which  I  have  just  enumerated  has  been 
in  operation  about  nine  years,  T  should  say,  in  Washing- 
ton. 

Q.   Is  it  in  operation  at  the  present  time? 

A.   It  is  in  operation  at  the  present  time,  yes. 

Q.  Are  you  acquainted  witli  any  other  cities  in  which 
a  similar  system  of  inspection  is  being  used? 

A.  No,  I  am  not. 

Q.  Mr.  Dow,  did  you  prepare  a  sample  set  of  speci- 
fications for  sheet  asphalt  and  asphalt  block  pavements 
at  my  request? 

A.  No,  only  for  sheet  asphalt  pavements.  The  asphalt 
block  specifications  would  have  to  be  studied  before  pre- 
paring them. 

Q.  You  did  prepare  a  set  of  specifications  for  sheet 
asphalt  pavement? 

A.  Two  sets,  one  such  as  used  in  the  City  of  Wash- 
ington, and  another  set  which  is  drawn  up,  specifying 
the  asphalts  by  brand  and; name. 

Q.  Are  these  the  specifications  which  you  prepared 
( handing  paper)? 

A.  These  are  the  specifications  which  I  prepared. 
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The  specifications  were  received  in  evidence  and 
marked  "Exhibit  Xo.  102,  April  24,  1907,  C.  B." 

Marvin  Scuddee,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Scudder,  have  you  made  an  examination  of  the 
records  of  the  Corporation  Counsel's  Office  at  my  re- 
quest? 

A.  I  have. 

Q.  For  what  purpose? 

A.  To  ascertain  the  actions  commenced  against  the 
City  of  New  York  for  damages  resulting  from  condition 
of  pavements,  and  I  have  also  computed  in  each  case  the 
amount  of  damages  claimed  for  three  years,  1904,  1905 
and  1906,  giving  totals  and  recapitulations. 

Q.  Has  that  examination  covered  those  three  years? 

A.  It  has. 

Q.  Will  you  give  the  results  of  your  examination? 

A.  These  figures  are  taken  from  the  official  report-, 
annual  reports  of  the  Law  Department,  Corporation 
Counsel's  Office  for  the  years  1904,  1905  and  1906.  The 
title  is  "List  of  Actions  Commenced  Against  the  City  of 
ISTew  York  for  Damages  Resulting  from  the  Condition  of 
Pavements  and  Amount  of  Damages  Claimed." 

For  the  year  1904  the  total  amount  of  damages  claimed 
in  actions,  $435,327.51),  representing  fifty-five  cases. 

For  the  year  L905,  total  of  $216,279.08,  representing 
forty  cases. 

For  the  year  L906,  $401,780,  representing  forty-three 
cases. 

Making  a  total  for  the  three  years  of  $1,053,386.58, 

and  138  cases  all  told. 
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James  W.   Howard,  recalled  for  further  examination, 
testified  as  follows : 

Examined  by  Commissioner  Mitchex,: 

Q.  Mr.  Howard,  when  you  testified  the  other  day  you 
referred  to  certain  cases  of  repairs  that  were  being  made 
by  the  asphalt  companies  that  you  noticed. 

A.  I  did,  repairs  and  maintenance;  maintenance  on 
Broadway  and  First  avenue,  repair  contract  on  Sixteenth 
street,  Twentieth  and  Twenty-first  streets. 

Q.  I  refer  to  the  latter.  Will  you  tell  us  again  what 
you  noticed  in  the  case  of  those  repairs? 

A.  Around  Gramercy  Park  the  repairs  were  being 
made  mechanically  very  nicely,  flush  with  the  surface  of 
the  old  pavement  and  the  place  cleaned  up  well,  that  is, 
as  to  mechanical  finish.  As  to  painting  the  edge  of  the 
old  one,  they  cut  it  back  and  put  in  the  new;  they  did 
that  very  well.  By  painting,  I  mean  putting  on  a  thin 
ccat  of  asphaltum  or  asphalting  cement  to  make  the  as- 
phalt paving  mixture  stick,  new  to  old,  when  put  in;  that 
u  as  done  well.  I  picked  up  a  piece  of  that  asphaltum  or 
refined  asphaltum  or  bitumen;  it  is  all  in  the  same  fam- 
ily, that  they  had  brought  there  in  a  cart,  and  took  that 
with  me.  That  I  recognized  pretty  quickly  about  what 
i  i  was.  That  was  the  refined  mineral  pitch  or  asphaltum, 
called  for  brief  refined  asphalt. 

Q.   Did  you  obtain  any  other  samples? 

A.  I  took  samples  from  the  street,  from  several  of 
these  places  after  they  were  put  in,  so  they  were  true 
samples  of  the  pavement  as  laid. 

Q.  Did  you  obtain  any  other  samples? 

A.  That  day? 

Q.  In  connection  with  those  particular  repairs? 

A.  Yes,  from  the  wagon  before  the  material  was  put 
into  the  holes. 

Q.  "Will  you  describe  the  method  by  which  you  ob- 
tained those  samples  and  where? 
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A.  I  got  them  from  the  wagons  at  the  asphalt  mixing- 
pi  ant  in  Jersey  City. 

(J.   What  asphalt  mixing  plant? 

A.  From  where  the  repair  material  came.  As  to  what 
plant  it  was,  it  is  the  one  situated  on  Green  street,  not 
far  from,  I  think,  Essex  street,  the  sign  was  a  little  dim 
on  the  street,  Essex,  in  Jersey  City,  and  the  wTagons  were 
labeled  practically  Uvalde  Carting  Company.  The  plant 
was  not  labeled. 

Q.  Are  you  acquainted  with  that  plant? 

A.  As  far  as  I  know  it  was  not  labeled.  I  did  not  see 
any  label,  didn't  hunt  for  one. 

Q.  Are  you  acquainted  with  that  plant? 

A.  I  am  now  fairly  well,  from  having  visited  it  and  ex- 
amined it  the  morning  of  the  day  when  I  followed  the 
samples  from  that  plant  to  the  street,  taking  them  at  the 
plant,  when  they  were  put  together  by  synthesis  later 
on  from  the  street,  as  I  have  stated,  after  being  laid  in 
the  pavement. 

Q.  Will  you  describe  in  detail  how  you  obtained  those 
dimples  at  the  plant  from  the  wagons? 

A.  The  samples  I  obtained  at  the  plant  were  all  refined 
asphaltum  or  refined  asphalt,  and  also  the  asphalt  paving 
mixture.  I  took  no  samples  of  sand  at  the  plant,  nor  of 
the  mineral  itself. 

Q.  How  did  you  obtain  the  samples  of  the  refined  as- 
phalt? 

A.  In  two  wavs,  or  three  wavs,  in  fact.  There  were 
Lwo  kinds  of  refined  asphalts,  or  asphalts  in  barrel  in  the 
yard,  one  in  iron  barrels,  the  other  in  wooden  barrels. 
The  one  in  the  iron  barrel  was  marked  B.  A.  P.  Co.:  the 
other  was  marked  D.  X.;  the  iron  barrels  had  the  B.  A. 
P.  Co.,  and  the  wooden  barrels  had  the  D.  X.  I  took 
samples  of  each  of  these  two  from  the  barrels.  Also  when 
they  cut  the  barrels  in  two  and  put  the  material  in  the 
melting  kettles.  I  took  a  sample  from  what  was  going  in 
the  melting  kettle,  the  asphalt  mixture  being  made  from 
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the  material  going  into  the  kettle,  and  I  took  a  sample 
from  the  cart,  that  being  the  paving  mixture. 

Q.  Do  you  mean  the  asphalt  marked  B.  A.  P.  Co.,  as 
well  as  that  marked  D.  X.,  was  put  into  the  paving  mix- 
ture? 

A.  I  saw  no  B.  A.  P.  Co.  barrels  being  cut  into  nor 
put  in  the  mixtures  nor  used  that  morning. 

Q.  Did  you  watch  the  process  of  manufacturing  the 
mixture  ? 

A.  I  did.  I  have  run  paving  yards  and  made  mix- 
tures.    It  only  takes  one  glance  to  see  the  whole  thing. 

Q.  What  material  was  it  that  you  did  see  going  into 
the  paving  mixture? 

A.  The  refined  asphaltum,  the  sand,  the  stone  dust. 

Q.  The  refined  asphaltum  was  what? 

A.  That  was  taken  from  the  wooden  barrels  marked 
I).  X.,  the  barrels  being  stripped  of  their  staves  and  the 
rest  thrown  into  the  melting  kettle. 

Q.  Was  that  the  only  asphalt  you  saw  going  into  the 
paving  mixture? 

A.  When  I  was  there  that  is  all  I  saw  going  in  at  any 
time. 

Q.  Would  it  be  possible  that  any  other  asphalt  should 
go  in  while  you  were  watchiug  the  process  without  your 
seeing  it? 

A.  No,  but  the  barrels  marked  B.  A.  P.  Co.  were  an- 
other kind  of  material  and  a  little  worse  than  the  D.  X. 
ones  as  far  as  appearances  went. 

Q.  Well,  did  you  take  any  samples  from  those  barrels 
marked  D.  X.,  the  contents  of  which  you  say  you  saw  go- 
ing into  the  paving  mixture? 

A.  I  did. 

Q.  What  did  you  do  after  taking  those  samples? 

A.  Put  them  in  tin  boxes  and  marked  them  and  put 
them  in  my  pocket  and  followed  the  carts  to  the  ferry. 

Q.  Did  what? 

A.  Followed  the  wagon  to  the  ferry,  and  then  from  the 
ferrv  to  the  street. 
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Q.  Did  you  take  any  samples  from  the  wagon  while 
following  it  to  the  street? 

A.  On  the  ferry  boat. 

Q.  And  what  did  you  do  with  those  samples,  Mr. 
Howard  \ 

A.  Put  them  in  more  tin  boxes.  I  was  equipped  with 
tie  boxes  for  my  business. 

Q.  Did  you  obtain  any  other  samples  after  that? 

.4.  On  the  street,  cut  it  from  the  pavement;  it  had 
been  dumped  from  that  wagon  and  other  wagons  all  la- 
beled alike. 

Q.  Did  you  follow  the  particular  wagon  from  which 
you  took  the  samples? 

A.  I  did;  it  was  a  wagon  that  left  there  8:30  in  the 
morning. 

Q.  Did  you  see  that  material  laid  on  the  street,  this 
asphalt  pavement? 

A.  Part  of  it;  they  were  patching  holes;  not  all  the 
material. 

Q.  Xow,  will  you  tell  us  what  you  did  with  the  three 
samples,  the  one  taken  at  the  plant,  one  from  the  wagon, 
and  one  taken  from  the  street  ? 

A.  Took  them  to  my  paving  testing  laboratory — chem- 
ical laboratory,  not  the  physical;  that  i-  another  place, 
for  stones,  bricks  and  other  material. 

Q.  What  did  you  do  with  them  there? 

A.  Started  to  analyze  to  get  the  per  cent,  of  bitumen 
and  sand. 

Q.  Have  you  completed  the  analysis? 

A.  No;  I  am  on  the  Grand  Jury  and  kept  so  busy  1 
could  not.  It  takes  eight  or  ten  hows'  steady  work  to 
get  that  done,  but  I  am  almost  done. 

Q.  Have  you  completed  it  sufficiently  to  be  able  to  de- 
termine the'  quality  of  the  material,  of  the  asphalt  mix- 
ture? 

A.  You  mean  the  refined  asphalt,  so-called? 

Q.   Yes? 

A.  Yes. 


284 

Q.   Will  yon  tell  us  what  quality  it  was? 

A.  I  have  not  tested  for  quality.  1  test  for  the  general 
family  to  which  it  belonged. 

Q.  That  is  what  I  meant  to  ask  you. 

.1.  Because  in  each  family  there  are  a  hundred  kinds 
of  kids,  if  you  take  all  the  cousins  together. 

Q.   Will  you  tell  us  what  family  of  asphalt  it  belonged? 

A.   Oil  asphalt,  or  the  oil  asphalt  group. 

Q.  What  do  you  mean  by  the  oil  asphalt  group? 

A.  That  is  a  commercial  name  for  the  asphaltum  which 
remains  when  the  lighter  oils  are  distilled  off,  say,  from 
California  oil-,  California  asphaltic  oils.  It  is  true  as- 
phaltum, just  the  same,  but  it  is  called  in  commerce  oil 
asphalt. 

Q.  I  read  to  you  from  Exhibit  No.  9-1,  the  contract 
held  by  the  Uvalde  Asphalt-Paving  Company  for  repair- 
ing and  maintaining  asphalt  pavements  in  the  Borough  of 
Manhattan,  Section  18:  "The  refined  asphalt  shall  be 
obtained  by  refining  crude  natural  asphalt  until  the  prod- 
uct is  homogeneous  and  free  from  water.  Asphalt  ob- 
tained from  the  distillation  of  asphaltic  oils  will  not  be 
accepted."  Mr.  Howard,  can  you  state  whether  or  not 
the  asphalt,  the  samples  which  von  took  that  day,  was  or 
was  not  obtained  from  the  distillation  of  asphaltic  oils? 

A.  That  which  I  obtained  at  the  paving  yard  or  plant 
in  Jersey  City  and  the  piece  that  I  obtained  on  Twenty- 
first  street,  on  the  north  side  of  Gramercy  Park,  were,  in 
my  judgment  made  from  asphaltic  nils.  I  wish  to  say 
that  I  do  not  want  to  condemn  those  samples  or  any  other 
because  they  are  from  that  source,  but  that  is  the  source, 
in  my  judgment,  from  which  that  asphaltum  or  asphalt 
was  manufactured. 

Q.  What  I  asked  you  was  whether  the  samples  which 
you  examined  were  obtained  from  the  distillation  of  as- 
phaltic oils,  not  as  to  your  judgment  as  to  whether  or  not 
the  asphalt  obtained  from  asphaltic  oils  is  good  or  not. 

A.  They  were  obtained  from  asphaltic  oils,  basing  my 
opinion  upon  my  knowledge  and  experience  with  asphalts. 
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Q.  Mr.  Howard,  were  you  at  any  time  employed  by 
President  Ahearn  ? 

A.  Yes. 

(J.   In  what  capacity? 

A.  As  consulting  engineer  on  pavements,  the  larger 
pari  of  it  being  in  connection  with  asphalt  pavements. 

Q.  At  what  time  did  your  connection  with  the  Borough 
government  begin  ? 

A.  I  had  served  previous  administrations.  Do  you 
mean  under  President  Ahearn  \ 

Q.  I  am  speaking  of  your  employment  by  President 
Ahearn. 

A.  In  April,  1904. 

Q.  How  did  your  employment  come  about,  Mr.  How- 
ard? 

A.  Without  going  into  how  he  may  have  learned  of 
me,  I  received,  I  think,  a  telephone  message  to  please 
call,  which  I  did. 

Q.   Call  where,  Mr.  Howard  ? 

A.   Upon  the  President  of  the  Borough,  Mr.  Ahearn. 

Q.  Did  you  call  on  the  President  of  the  Borough  ? 

A.  I  did. 

Q.   At  what  time  ? 

A.   Early  in  April. 

Q.  Can  you  fix  the  date.  Yon  are  at  liberty  to  use  your 
notes,  if  yon  wish. 

A.  There  were  several  interviews  before  J  began  to 
really  serve,  and  he  had  me  called  up  several  times.  I 
could  fix  the  date  exactly  from  the  time  I  began  to  charge 
up  my  ledgers,  which  I  think  was  April  28th,  therefore 
perhaps  April  lhh  or  L2th  there  was  some  correspond- 
ence, just  previous  to  thai  date. 

Q.   Were  you  retained  by  the  Borough  Presidenl  \ 

.1.  I  think  in  the  sense  yon  ask  it.  I  was  asked  by  him 
to  serve,  i  received  no  retainer.  1  send  in  hills  for  serv- 
ices after  they  arc  done. 

Q.  What  was  the  6rs1  service  you  rendered  the  Presi- 
denl of  the  Borough  \ 
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A.  I  acted  as  questioner.  I  do  not  know  whether  that 
is  English  or  not.  I  Avas  Vice-President  of  the  Interna- 
tional Jury  of  Awards,  Paris  Exposition,  and  the  mem- 
bers of  the  juries  employed  trained  men  to  ask  the  ques- 
tions. In  France  the  lawyer  does  not  ask  the  questions, 
the  engineer  asks  them,  and  I  was  his  questioner  to  ask 
questions  of  various  asphalt  or  would-be  asphalt  contract- 
ors  and  old  asphalt  contractors  in  the  Governor's  room, 
so  as  to  get  at  facts  for  the  President  of  the  Borough,  and 
ih  rough  him  for  the  Board  of  Estimate  and  Apportion- 
ment. 

Q.  Can  you  name  the  date  on  which  that  service  was 
rendered  '. 

A.  I  think  it  was  April  28th,  1904.'  If  you  wish  to  he 
exact,  I  better  take  my  notes,  but  I  will  speak  from  mem- 
ory, if  vou  wish. 

Q.   I  should  prefer  it  to  be  exact. 

A.  I  have  my  letter  books  here  which  contain  every- 
thing; by  that  I  mean  letter-press  books.  (Referring  to 
book. )  These  are  copies  of  letters  to  the  President  of  the 
Borough  and  those  whom  he  directed  me  to  write  to  at 
times. 

Q.  What  I  asked  you  was  to  pick  the  date  on  which 
yon  rendered  that  service  which  you  have  described  to 
the  President  of  the  Borough. 

A.  I  know  that  it  was  on  April  26th  that  I  was  in  the 
Governor's  room  asking  these  questions,  by  my  memoran- 
dum of  thai  date,  not  the  2Sth. 

(J.  After  that  can  you  tell  us  what  the  next  service  was 
that  you  rendered  the  President? 

A.  lie  had  written  me  or  telephoned  me  to  let  him 
know  my  telephone  number,  and  I  was  telephoned  for  at 
intervals,  almost  every  day,  and  about  May  10th  or  11th 
I  had  a  conference  with  him,  and  he  asked  me  to  lay  out 
some  programme  or  plan  for  the  improvement  of  the 
asphalt  pavements  of  this  city,  to  maintain  them  in  good 
order. 

Q.   Did  you  do  so  ' 
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A.  That  I  confirmed  on  May  11th,  either  the  evening 
of  the  dav  I  left  him  or  the  next  dav,  on  May  11th,  1104, 
I  wrote  him  confirming  what  I  had  stated  to  him  verbally, 
because  he  said,  "Please  put  this  in  writing,"  after  we 
talked,  which  I  always  did.  That  was  a  programme  or 
project  of  engineering  work  that  I  would  recommend  to 
him  to  make  the  asphalt  pavements  better  laid  and  better 
maintained. 

Q.  (Handing  paper.)  Is  this  the  letter  you  wrote  the 
Borough  President  ? 

A.  Yes. 

The  letter  was  admitted  in  evidence  ami  marked 
"Exhibit  No.  103." 

Exhibit  No.  103  is  as  follows: 

J.  W.  HOWAKD, 

Consulting  Engineer,  No.  1  Broadway,  New  York. 

May  11th,  1904. 
Hon.  John  F.  Ahearn, 

President,  Borough  of  Manhattan, 
City  Hall,  New  York. 

Deak  Sir: 

ASPHALT  PAVEMENTS: 

In  response  to  your  request  and  confirming  my 
verbal  answer  in  regard  to  a  plan  of  action  for  the 
improvement  of  the  asphalt  pavements  of  the  City, 
I  surest  as  follows :  New  specifications  and  forms 
of  contracts  should  be  prepared  setting  forth: 

1st,  The  quality  of  asphalt  and  other  materials 
which  would  be  acceptable  to  the  City,  with  fully 
described  tests  to  which  the  materials  must  conform. 

2nd,  The  compositions,  methods,  treatment  and 
temperatures,  etc.,  according  to  which  the  asphalt 
pavements  shall  be  prepared  at  the  plants  or  works 
of  the  contractors. 
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3rd,  The  methods,  processes  and  requirements  ac- 
cording to  which  the  pavements  must  be  spread,  com- 
pressed, laid  and  finished  on  the  streets. 

4th,  The  requirements  for  inspection  (A)  at  the 
plant  (B)  on  the  street  (C)  in  the  laboratory. 

5th,  Forms  of  contracts  and  instructions  to  bidders 
should  be  carefully  prepared  to  correspond  to  the 
above  general  divisions  of  the  specifications. 

I  hereby  respectfully  tender  my  services  as  con- 
sulting engineer  and  asphalt  expert,  either  to  the 
Board  of  Estimate  and  Apportionment  to  act  with 
and  assist  the  consulting  engineer  of  the  Board  of 
Estimate  for  Greater  New  York;  or  if  prepared,  I 
would  take  pleasure  in  serving  as  consulting  engineer 
and  asphalt  expert  to  co-operate  with  and  assist  you, 
the  Commissioner  of  Public  Works,  the  engineer  of 
Highways,  of  the  Borough  of  Manhattan,  to  serve  at 
such  times  and  places  as  I  may  be  called  upon.  I 
beg  to  suggest  that  the  first  services  should  be  to  pre- 
pare forms  of  specifications  and  contracts  for  asphalt 
pavements  and  submit  them  to  you  or  your  Depart- 
ment for  approval. 

Respectfully  yours, 

James  W.  Howaed, 
Consulting  Engineer,  Asphalt  Expert. 

Stamped  on  Exhibit  No.  103  is  the  following: 

Office  of  the  President  of  the  Borough  of  Man- 
hattan, received  May  12th,  1904. 

0.  Did  you  receive  anv  acknowledgement  of  that  let- 
ter,  Mr.  Howard,  the  latter  of  May  11  ? 

A.  Yes,  per  secretary,  for  Mr.  Ahearn  is  a  busy  man; 
the  secretary  answered  for  him. 

0.   Have  von  that  letter  with  you  ? 

A.   That  is  the  letter,  May  12. 
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(J.   This  is  the  letter  which  you  received  in  answer  to 
your  communication  of  May  11  \ 

A.   I  so  understand  it.    1  haven't  read  the  letter;  I  just 
pulled  it  out  of  my  files.    Read  it  and  see. 

Q.  Will  you  read  it  and  see  whether  it  is  or  not? 
A.  It  is,  for  it  refers  to  it  as  answering  mine  of  the 
11th. 

The  letter  was  received  in  evidence  and  marked 
"Exhibit  No.  104." 

Exhibit  No.  1<»4  is  as  follows: 

City  of  Xew  Yoi;k, 

Office  of 

The  President  of  the  Borough  of  Manhattan, 

City  Hall. 

John  F.  Ahearn,  Bernard  Downing, 

President.  Secretary. 

May  12,  1904.     K 
J.  W.  Howard,  Esq., 

No.  1  Broadwav,  Citv: 

Dear  Sir — I  am  directed  by  the  President  to 
acknowledge  receipt  of  yours  of  the  11th  instant, 
and  to  say  that  The  matter  of  the  request  it  contains 
will  receive  his  best  consideration. 

Very  truly, 

Bernard  D<  i w  n  i  xg, 

Secretary. 

Stamped  on  Exhibit  No.  L04  is  the  following: 
J.  W.  Howaim),  Rec'd  May  L2,  1904 

Ans'd 

Q.  What  was  the  next  service  that  you  rendered,  Mr. 

Howard,  if  any  ? 

A.  Every  few  days  something,  but  the  next  thing  that 
I  can  recall  n..\\  of  any  real  importance  was  on  July  8,  I 
think,  1904. 
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Q.  What  was  that? 

A.  That  was  quite  an  important  conference  with  Engi- 
neer Olnej. 

Q.  Concerning  what  ? 

A.  I  called  at  Olney's  request.  He  seemed  to  be  in  a 
quandary  on  wood  blocks;  stated  he  had  no  experience 
with  them  and  was  studying  up  the  subject.  He  was  a 
very  lovable  man,  and  I  sat  down  with  him  an  hour  or 
two  and  talked  wood  blocks.  He  showed  me  some  specifi- 
cations he  had.  1  ran  my  eye  over  them,  and  said  they 
were  not  good,  and  I  would  criticize  them.  He  suggested, 
after  talking  with  me,  certain  changes  it  might  be  wise 
to  have  made.  I  said,  "It  would  be  a  good  thing;  I  will 
write  you  about  that."  I  went  to  my  office,  wrote  him 
the  next  day  a  brief  letter. 

Q.   Wrote  whom  ? 

A.  Eno'ineer  Olnev.  I  had  been  asked  bv  Mr.  Ahearn 
to  serve  Olney  at  any  time,  and  no  other  persons  than  he 
and  Olney. 

(J.   On  what  subject  was  that  letter? 

A.  The  letter  would  show  for  itself.  I  know  there  was 
some  wood  pavement  spoken  about  in  it,  and  I  think  I  had 
another  subject. 

Q.   What  was  the  date  ? 

A.  July  0,  1904. 

Q.  (Handing  paper)   Is  this  the  letter? 

A.  Yes.  You  will  see,  it  goes  by  captions.  The  first 
caption  is  wood  block  pavement,  the  second  filler  for  joints 
of  granite  blocks. 

(J.   That  is  the  letter? 

A.  It  is  the  letter.  I  dictated  it  to  my  stenographer; 
signed  it  with  a  rubber  stamp,  because  I  was  busy. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  105,  April  24,  1907,  C.  B." 
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Exhibit  No.  105  is  as  follows: 

J.  W.  HOWARD, 
Consulting  Engineer,  No.  1  Broadway,  New  York. 

July  9th,  1904. 
George  R.  Olxey, 

Chief  Engineer,  Bureau  of  Highways, 
Borough  of  Manhattan,  New  York. 

Dear  Sir: 

WOOD  BLOCK  PAVING. 

After  our  conference  yesterday  on  wood  block 
pavement  in  New  York  I  have  examined  the  present 
specifications  and  find  that  several  points  could  well 
be  changed  and  improved,  particularly  on  lines  you 
mentioned.  Certainly  the  champing  or  groove  must 
not  be  allowed,  as  it  causes  the  blocks  to  crush  or 
"brush''  more  rapidly  than  with  square  top  blocks 
without  grooves. 

As  for  a  tar  filler,  it  is  excellent  and  better  than 
Portland  cement,  provided  the  tar  is  made  to  pen- 
etrate the  entire  or  almost  the  entire  depth  of  the 
joints  between  the  blocks,  which  is  a  difficult  thing 
to  do  unless  the  blocks  are  at  first  loosely  laid  and 
the  filling  with  tar  is  done  when  the  blocks  are  per- 
fectly dry  and  the  weather  at  least  a  little  warm. 

FILLER   FOR  JOINTS   OF   GRANITE 
BLOCKS. 

I  was  so  strongly  impressed  with  the  utility  of 
using  any  paving  joint  cement  for  granite  blocks 
other  than  thai  which  long  experience  has  shown  I" 
be  good,  that  I  wish  to  confirm  my  Opinion  thai  any 
paving  joint  cement  made  with  Trinidad  or  any 
other  asphalt  affected  by  water  or  containing  such 
asphalts  would  be  a  mistake.  There  is  no  point 
where  water  has  a  better  opportunity  combined  with 
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acids  and  other  street  filth  to  rot  the  paving  joint 
cement  more  surely  and  more  rapidly  than  between 
granite  paving  blocks,  or  in  fact  between  any  kind  of 
paving  blocks. 

There  are  simple  and  convincing  tests  which  T  can 
quickly  make  in  my  laboratory  of  the  comparative 
injury  done  by  water  to  different  asphalt  and  paving- 
joint  cement.  It  might  be  well  if  samples  of  paving 
joint  cements  offered  could  be  handed  me  for  brief 
comparative  tests  at  any  time  if  needed. 

Sincerely  yours, 

J.  W.  Howard, 

Per  R. 

Q.  What  did  yon  do  after  that.  Mr.  Howard?  What 
other  service  did  you  render? 

A.  The  next  one  I  recall  now  would  skip  to  November 
30,  1004,  when  I  was  working  on  some  new  pavement 
specifications,  asphalt  pavement  specifications;  that  is, 
forms  of  contract  specifications  and  complete  documents 
to  lay  and  maintain  asphalt  pavements  in  The  City  of 
New  York. 

Q.   What  took  place  on  November  30  ? 

A.  I  understood  from  Olney  by  telephone,  or  had  some' 
interview,  that  he  was  in  a  hurry  to  get  them  before  Mr. 
Lewis  put  one  in,  to  compare  them,  so  I  wrote  on  Novem- 
ber 30th,  1904,  that  I  would  have  them  very  soon. 

Q.   Who  asked  yon  to  prepare  those  ? 

.1.  They  were  part  of  the  programme  and  instructions, 
as  I  understood,  from  Mr.  Ahearn. 

Q.  You  mean  it  was  Mr.  Ahearn  himself  who  had  in- 
structed you  to  prepare  those  ? 

A.  He  approved  the  plan  I  had  drawn  up  and  handed 
him  tinder  date  of  May  11.  I  was  in  the  Council  Cham- 
ber, and  he  stood  at  my  elbow  and  sent  for  Olney.  Tie 
said,  "You  work  out  the  details  with  Mr.  Olnev ;  you  two 
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get  that  plan  up,"  and  I  checked  them  off  as  fast  as  he 
approved. 

Q.  Were  you  then  in  process  of  preparing  these  specifi- 
cations ? 

A.  November,  1904,  I  was  in  process  of  preparing 
them,  working  night  and  day,  with  five  or  six  extra  ste- 
nographers. 

Q.  You  say  on  November  30,  1904,  you  wrote  a  letter 
to  Mr.  Olney  about  that  matter  ? 

A.  I  did. 

Q.  (Handing  paper)   Ts  this  the  letter? 

A.  That  is  the  letter  I  wrote  him  on  thai  date;  that  is 
the  letter  itself. 

The  letter  was  admitted  in  evidence  and  marked 
-Exhibit  No.  106.  April  24,  1907,  C.  B." 

Exhibit  No.  106  is  as  follows: 

UJ.  W.  HOWARD, 
Consulting  Engineer,  No.  1  Broadway,  New  York. 

November  30th,  1904. 
George  R.  Olney,  Esq., 

Chief  Engineer,  Bureau  of  Highways, 
Borough  of  Manhattan,  N.  Y.  City. 

Dp:ak  Sir: 

CONTRACT,  SPECIFICATIONS,  etc.,  1W 

Asphalt  Pavements: 

I  will  hand  \<>\\  not  later  than  next  week  a  com- 
plete manuscript  for  contracts  and  specifications  for 
asphalt  pavements,  including  the  usual  information 
for  bidders,  form  for  Kidding,  sureties,  etc.,  all  of 
which  1  am  rapidly  preparing  so  thai  each  one  will 
be  in  keeping  with  the  rest  and  so  as  to  embody,  as 
far  as  possible,  the  latest  and  besl  requirements,  of 
good  asphali  pavements,  properly  Laid  and  properly 
maintained. 


294 


Calls  to  other  cities,  New  Orleans,  Boston,  etc., 
have  prevented  me  finishing  the  above  manuscript 
for  vou  and  the  President  of  the  Boroueh  until  the 
present  time.  I  understood  that  the  manuscript  was 
not  needed  until  during  the  winter,  when  the  asphalt 
paving  problem  will  again  be  taken  up  by  the  Bor- 
ough of  Manhattan  and  the  Board  of  Estimate  and 
Apportionment. 

Respectfully  yours, 

J.  W.  Howard, 
( 'onsulting  Engineer  on  Pavements." 

Q.  What  was  the  next  thing  you  did  for  the  Borough 
President.  Mr.  Howard? 

.1.  Stayed  in  my  office,  excluding  everybody,  and  fin- 
ished those  specifications,  and  handed  them  in  on  Decem- 
ber 8,  with  a  letter  of  transmission. 

Q.   To  whom  % 

A.  Of  course,  the  chief  engineer;  1,  being  an  engineer, 
reported  to  the  engineer,  he  being  the  engineer  of  the 
P resident  of  the  Borough  of  Manhattan. 

Q.  Did  you  hand  these  new  specifications  to  the  chief 
engineer  I 

A.   I  did,  George  R.  Olney. 

0.   Did  vou  send  a  letter  transmitting  them  \ 

.1.  Always,  just  as  we  do  in  military  life,  transmit  my 
documents  with  a  letter  of  transmission.  That  was  a 
bound  volume  and  the  letter  of  transmission  was  separate. 

Q.   Was  thai  letter  addressed  to  the  chief  engineer? 

A.   I  think  so;  it  should  have  been. 

Q.  (  Handing  paper)   Is  this  the  letter  ? 

.1.  This  is  the  letter  that  transmitted  the  complete  as- 
phalt paving  document  and.  contract  forms,  forms  of  bids, 
specifications,  etc. 

Q.   This  is  the  letter  you  wrote  Mr.  Olney  on  that  date  ? 

.1.  I  did.  I  attached  the  card.  That  is  a  little  French 
plant ;  you  can't  get  it  here,  so  it  identified  it. 
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The  letter  was  admitted  in  evidence  and  marked 
'"Exhibit  No.  107,  April  24,  L907,  C.  P.." 

Exhibit  No.  1<»7  is  as  follow-: 

"J.  W.  HOWARD. 
Consulting  Engineer,  No.  1  Broadway,  New  York. 

December  8th,  1904. 
Mr.  George  R.  Olxey, 

Chief  Engineer.  Bureau  of  Highways, 
Borough  of  Manhattan,  X.  Y.  City. 

I  )ear  Sib  : 

SPECIFICATIONS    FOE    ASPHALT    PAVE- 

.     MENTS : 

I  have  the  honor  of  handing  you  a  new  manuscript 
bound  and  numbered  from  lto93  page-, for  new  and 
complete  forms  in  regard  to  asphalt  paving,  etc.,  as 
requested.  The  forms  contain  what  is  necessary,  in 
my  judgment,  under  the  different  headings:  Title, 
Resolution  of  Board  of  Est.  and  App.,  Information 
for  Bidders.  Bid,  Sureties,  Contracts,  Specifications. 
I  have  prepared  each  part  with  reference  to  the 
others  and  endeavored  to  confine  to  each  part  that 
which  properly  belongs  in  it. 

The  sections  of  the  contract  are  numbered  with 
Roman  numerals  and  the  specifications  with  Arabic 
numbers  so  as  to  facilitate  reference.  I  have  intro- 
duced a  brief  table  of  contents  on  page  20,  the  value 
of  which  is  evident  and  especially  as  if  indicates  the 
pages  upon  which  city  officials  and  the  contracts  musl 
make  records  of  signatures. 

I  have  introduced  the  feature  of  having  the  period 
of  maintenance  terminate  on  June  1st  because  that 
enables  the  City  to  properly  inspect  and  the  contract 
to  properly  repair  the  pavement  during  good  weather 
in  April  or  May.     The  clause  in  the  old  specifica- 
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tions  excepting  certain  months  is  not  as  well  as  to 
give  a  definite  month.  It  will  be  of  benefit  to  the 
City  to  have  the  contracts  all  terminate  June  1st  for 
the  above  and  other  reasons. 

I  have  endeavored  to  prepare  the  above  forms  for 
the  contracts,  specifications,  etc.,  so  as  to  embody  all 
that  which  is  the  best  practice  to  date  in  the  impor- 
tant cities  of  America  and  Europe. 

Sufficient  physical  and  chemical  tests  and  require- 
ments are  set  forth  to  assure  the  City  of  good  mate- 
rials and  good  workmanship,  and  at  the  same  time  be 
sure  of  competition. 

The  above  forms  are  drawn  so  that  they  can  be 
used  in  any  Borough  of  the  City  for  asphalt  pave- 
ment, whether  it  is  repavement  or  assessment  work, 
including  the  usual  accessory  work  of  curbstones, 
abutting  pavements,  etc. 

After  you  have  had  time  to  read  the  forms,  T  will 
be  glad  to  go  over  them  with  you. 

Respectfully  yours, 

J.  W.  Howard, 
Consulting  Engineer  on  Pavements. 

Manuscript  delivered  under  separate  cover." 

Mr.  Mitchel — The  Commission  desires  to  have  it 
spread  upon  the  record  that  by  agreement  with  the 
counsel  for  the  President  of  the  Borough  subpoenaes 
were  not  served  upon  the  chief  engineer  or  the  Pres- 
ident of  the  Borough  for  the  production  of  these  doc- 
uments, upon  the  consent  of  counsel  to  produce  s-"ch 
of  them  as  could  be  found.  Counsel  has  informed 
the  Commission  that  the  form  of  specifications  re- 
quested could  not  be  found. 

Q.  Mr.  Howard,  have  you  with  you  a  copy  of  the  spe- 
cifications which  you  transmitted  to  the  chief  engineer  on 
December  8  ? 
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A.  1  have  two  in  this  room,  or  the  text  of  that  copy. 
The  one  I  have  in  my  hand,  with  the  black  cloth  cover  and 
red  leather  backs  bound  with  rivets,  is  an  absolute  dupli- 
cate in  every  respect,  including  the  cover.  The  other  one, 
with  the  red  seal  on  it,  is  the  duplicate  of  the  text,  except 
what  is  on  the  outside  of  the  paper,  because  this  one  has 
been  used  by  me  in  making  up  specifications  for  other 
cities.  It  has  no  stiff  cover,  but  everything  within  the 
covers  is  a  duplicate  of  what  I  handed  to  Mr.  Olney  in 
his  room  in  the  Park  Row  Building  and  which  he  put  in 
his  desk.  He  said  he  would  take  them  home  and  study 
them,  and  see  me  later  about  it  if  there  were  any  points 
lie  did  not  understand. 

The  book  was  received  in  evidence  and   marked 
"Exhibit  Xo.  108,  April  21,  1907,  C.  B." 

Q.  Was  there  anything  else  which  you  had  been  di- 
rected to  do,  pursuant  to  your  plan,  by  the  Borough  Presi- 
dent ? 

A.  Yes. 

Q.  What  was  it? 

.1.  In  my  various  conferences  with  Mr.  Ahearn,  who 
tried  to  learn  something  of  the  art,  but  not  being  an  engi- 
neer, told  me  to  go  into  details  with  Mr.  Olney,  Mr.  Olney 
being  an  engineer.  I  had  told  them  a  good  deal  about 
the  errors  and  omissions  and  improvements  needed  in 
connection  with  the  1903  or  1901  specifications,  now- 
known  as  1901,  and  they  would  ask  me  to  reduce  that  to 
writing,  and  T  suggested  that  on  the  left-hand  pages  T 
paste  the  old  1901  specifications  and  on  the  right  my  criti- 
cism of  them,  approval  or  suggestions. 

Q.  Right-hand  pages  of  what? 

.1.  Of  a  critique,  with  suggestions  in  respect  to  the 
1901  asphalt  pavement  forms  of  contract,  bids  ami  specifi- 
cations, of  The  City  of  New  York,  including  the  Borough 
of  Manhattan,  which  had  been  slightly  changed  in  Clause 
01  by  *ome  resolution  introduced,  without  my  knowledg  i 
of  whom,  except  I  now  know  who  did  it,  on  Clause  61,  but 
outside  of  Clause  61  they  were  the  1901  specifications. 
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for  the  entire  City  of  New  York,  and  with  Clause  61  mod- 
ified they  were  for  the  Borough  of  Manhattan. 

Q.  Did  you  in  this  connection  request  any  forms  from 
the  department  ? 

A.    Yes. 

Q.   On  what  day  ? 

A.  I  had  gone  there  to  get  them.  I  needed  several 
sets,  because  in  pasting  them  in  one  side  I  lost,  and  I 
wanted  a  duplicate.  I  needed  four  sets,  or  four  complete 
sets  of  contracts  and  specifications,  so  I  dropped  a  note  to 
Mr.  Olney. 

Q.  When? 

A.  It  was  in  December.  I  have  a  memorandum  that 
it  was  on  December  19,  1901,  asked  him  to  send  them, 
which  he  did  by  a  messenger,  a  large,  stout  man ;  some- 
times one  man  came  and  sometimes  another ;  he  sent  them 
frequently. 

Q.  (Handing  paper)  Is  this  the  letter  which  you  sent 
Mr.  Olney  on  December  13  ? 

A.  Yes.  The  insertions  are  made  "1904"  each  time  in 
my  own  handwriting.     That  is  the  letter. 

The  letter  was  received  in  evidence  and  marked 
"Exhibit  No.  109,  April  24th,  1907,  C.  B.' 
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Exhibit  No.  109  is  as  follows: 

"J.   W.  HOWARD, 

( 'onsulting  Engineer,  No.  1  Broadway,  New  York. 

December  13th,  1904. 
George  R.  Olkev,  Esq., 

Chief  Engineer,  Bureau  of  Highways, 

Borough  of  Manhattan,  Park  Eow  Build- 
ing, City. 
Dear  Sir  : 

PRESENT  1901  FORM  OF  CONTRACT  AND 
SPECIFICATIONS,  ETC.,  FOR  AS- 
PHALT PAVEMENT: 

Will  you  kindly  send  me  by  messenger  or  mail  two 
copies  of  the  present  1904  asphalt  pavement  form  of 
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contracts  and  specifications.  I  will  then  carefully 
note  in  writing  in  connection  with  each  paragraph 
that  which  in  my  judgment  i-  defective,  inadequate 
or  otherwise  not  best.  You  will  thus  be  able  to  com- 
pare the  old  present  1004  ones  with  the  new  forms 
which  1  finished  and  handed  yon  on  December  8th, 
and  judge  of  the  reason-  why  I  have  inserted  the  re- 
quirements in  the  new. 

The  old  one-  are  the  result  of  some  'patch  work/ 
and,  as  yon  remember,  lasi  spring  it  was  found  pos- 
sible  to  then  make  only  a  few  changes,  raising  the 
quality  of  refined  asphalt  to  at  least  ninety  per  cent, 
purity,  ere:  but  other  desired  changes,  or  in  fact 
the  introduction  of  new  complete  and  up-to-date  as- 
phalt  specifications  could  not  then  be  accomplished. 
The  understanding  was  that  during  this  fall  and 
winter  the  President  of  each  Borough,  through  their 
engineers  or  otherwise,  would  come  forward  with 
complete  new  forms. 

I  think  that  Tic  forms  which  I  prepared  under  the 
request  of  President  Ahearn,  to  co-operate  with  you 
iu  connection  with  paving,  will  enable  you  to  present 
Mr.  Ahearn  with  a  complete  manuscript  so  that  he 
can  propose  i<>  the  Board  of  Estimate  and  Apportion- 
ment forms  of  asphalt  contracts,  specifications,  etc, 
suitable  tor  the  entire  <  "w>\  and  if  he  cannot  succeed 
in  getting  them  for  The  whole  City,  he  can  at  least 
have  them  adopted  for  the  Borough  of  Manhattan. 

Sincerelv  yours, 

J.  W.  Howard, 
"Consulting  Engineer  on  Pavements." 

Q.    I  )id  you  complete  thai  form  \ 

.!.    I   did. 

Q.   What  did  you  do  with  it  when  complete? 
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A.  Handed  it  to  Mr.  Olney  in  person,  with  letter  of 
transmission  of  December  30,  1901. 

Q.    A  letter  of  transmission 

.1.  ~No,  it"  was  January  31  that  I  completed  that  form 
;ti id  delivered  it.  There  were  a  lot  of  other  things  in  be- 
iween,  but  that  form  was  completed  and  delivered  on  Jan- 
nary  31,  1905. 

Q.   ( )n  January  what  '. 

A.  January  31,  L905. 

Commissioner  Mitchel — The  Commission  de- 
sires  the  stenographer  to  note  that  this  letter  of  Jan- 
miry  31,  of  which  the  witness  lias  just  spoken,  is  an- 
other one  of  those  requested  of  the  counsel  for  the 
President  of  the  Borough  and  which  could  not  be 
found. 

Q.  Mr.  Howard,  have  von  a  copy  of  the  letter  of  Jan- 
nary  31  about  which  yon  have  just  testified  '. 

A.  1  have  two,  one  in  my  letter  press  which  is  a  copy  of 
the  one  actually  sent,  and  the  carbon  copy  pasted  in  my 
duplicate  of  my  critique.  This  is  the  letter  press  copy  of 
the  one  handed  to  Mr.  Olney  with  the  report. 

Q.  Will  you  read  that  copy  to  us? 

. ! .  Of  course  my  printed  letter  head  is  not  on  here  ;  this 
is  all  that  is  in  the  letter  book,  '"January  31st,  1905" 

Q.   Is  that  your  regular  book  ? 

A.  Certainly,  all  letters  are  in  here  in  that  year,  a 
sreat  many  to  everybody. 

Q.  That  is  your  regular  business  letter  book  you  keep 
in  your  office  I 

A.  White  canvas  covered,  for  my  letters;  this  is  on 
page  172  of  my  letter  press  book;  there  are  no  secrets  in 
my  office,  an  engineer's  office.     The  letter  reads : 
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"January  31st,  1905. 

Mr.  George  E.  Olney,  Esq., 

Chief  Engineer,  Bureau  of  Highways, 

Borough  of  Manhattan,  New  York  City. 

Dear  Sir — As  requested  by  you  and  under  in- 
structions from  the  President  of  the  Borough  to  as- 
sist you  when  desired  and  possible  in  paving  mat- 
ters, I  transmit  herewith  my  report,  with  comments 
on  the  forms  and  requirements  of  the  asphalt  pave- 
ment notices,  bids,  contracts,  specifications,  etc.,  of 
the  year  1904. 

This  is  based  upon  long,  careful,  detailed  study  of 
the  forms  and  other  considerations  from  the  stand- 
point of  study  and  experience  in  important  cities 
during  many  years  connected  with  pavements. 

I  have  endeavored  in  each  case  where  I  have  found 
wrong  requirements,  errors,  etc.,  not  only  to  criti- 
cize them,  with  a  reason  why  they  are  wrung,  but  to 
suggest  a  substitute  requirement,  etc.,  in  each  case, 
thus  making  the  report  as  complete  as  possible. 

The  report  is  arranged  with  the  original  printed 
tonus  on  the  left-hand  pages,  and  the  criticisms 
and  recommendations  on  the  right-hand  pages,  thus 
facilitating  its  use. 

\\>v\  respect  fully  yours, 

James  W.  Howard, 
Consulting   Engineer  on   Roads,  Streets  and    Pave 

liiellN.'* 

There  is  a  note  below:     "Reporl   was  hound  and 

had    lit'tv-eight    pages,  and  on   the   left    there   is  'E.  & 

().  E.'" 

Q.    Mr.    Howard,  when  .lid  you   hand   in  that    letter,  or 
did  von  send  it   through  the  mail  3 
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A.  I  handed  them  that  letter.  I  took  great  pride  in 
that  document,  and  I  would  send  nothing  of  the  kind 
through  the  mail :  it  would  not  be  fair  or  just. 

Q.  Did  you  hand  over  the  document  to  the  chief  engi- 
neer  at  the  time  '( 

A.   I  did,  in  his  room  in  the  Park  Row  Building. 

Q.  (  Handing  book)  Is  this  the  document  which  you 
handed  to  him? 

A.  That  is  the  document.  I  have  the  twin.  There  is 
rhe  letter  they  could  not  find  pasted  in  the  front.  They 
do  not  seem  to  read  the  documents. 

The  book   was  admitted  in  evidence  and  marked 
"Exhibit  No.  110,  April  24th,  1907,  C.  B." 

().  Did  yon  in  any  way  bring  to  the  attention  of  the 
Borough  President  the  delivery  of  these  manuscripts  to 
the  chief  engineer  '. 

A.  I  did. 

Q.   How? 

A.  By  conversation,  also  by  Letter. 

Q.  When  did  von  write  him  a  letter  bringing  it  to  his 
attention  '. 

.  I.  The  conversation  was  on  December  30,  1904,  in 
reference  to  these  documents,  finished  and  in  preparation. 
The  letter  was  on  February  9,  L905. 

Q.  (  Handing  paper)    Is  this  the  letter  ? 

A.  It  is  the  letter,  attached  to  a  filing  folder.  The 
folder  is  not  mine.     Tt  is  an  official  folder  of  the  City. 

Q.  But  that  is  your  letter  \ 

A.  All  except  some  initials  in  the  left-hand  corner,  and 
the  stani])  up  on  the  right-hand  corner  reading  "Office  of 
the  President  of  the  Borough  of  .Manhattan,  Received" — 
rhere  is  a  double  date  there,  "February  9,  1905,  and  Feb- 
ruary 10,  1905." 

The  letter  was  received  in  evidence  and  marked 
"Exhibit  No.  Ill,  April  24th,  1907,  C.  B." 
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Exhibit  No.  Ill  is  as  follows: 

"J.  W.  HOWAED, 

Consulting  Engineer,  No.  1  Broadway,  New  York. 

February  10th,  1905; 
Hon.  John  F.  Aiikaun, 

President,  Borough  of  Manhattan, 
New  York  City. 

Dea.k  Sir  : 

PAVEMENTS. 

Because  the  season  to  have  the  pavements  of  New 
York  put  in  repair  and  for  granting  new  contracts 
is  near  at  hand,  with  but  a  short  time  to  decide  upon 
certain  important  matters  connected  with  forms  of 
contracts,  requirements  of  specifications,  etc.,  espe- 
cially for  asphalt  pavements,  in  the  interest  of  the 
Borough  of  Manhattan,  and  of  the  entire  City,  I 
write  to  suggest  that  an  early  conference  at  a  mu- 
tually convenient  time  seems  advisable,  when,  among 
other  points,  the  following  could  be  considered. 

The  asphalt  forms  of  contract  and  specifications 
of  1904;  their  defects  of  omission,  unsafe  require- 
ments, with  reasons,  etc.,  sets  forth  in  a  special  re- 
port from  me  to  the  chief  engineer  of  the  Bureau  of 
Highways ; 

New  model  forms  of  asphalt  pavement  contracts, 
specifications,  etc.,  complete  manuscript  prepared  by 
me  and  accompanying  report  of  chief  engineer,  Bu- 
reau of  Highways ; 

Advisability  of  your  obtaining  in  advance,  or  sus- 
pending decision  in  regard  to  any  new  forms  of  as- 
phalt contracts  ot  specifications,  prepared  by  or  un- 
der direction  of  Engineer  of  Board  of  E.  and  A.  and 
having  me  to  reporl  to  you  in  detail  on  the  same, 
with  reasons  for  approval  or  disapproval  in  its  re- 
quirements ; 
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Subject  of  'oil-asphalts'  which  are  made  from  both 
asphaltic  and  other  oils  and  the  need  of  protection 
against  them  as  a  class,  but  possibly  admitting  the 
use  of  any  one  of  them  if  they  can  meet  definite, 
complete,  safe,  technical  tests,  to  be  described  in  full, 
with  tests  I  can  furnish  to  those  whom  you  may  di- 
rect.   Other  matters  not  necessary  to  enumerate  here. 

I  take  great  pleasure  in  continuing  you  and  the 
chief  engineer  of  the  Bureau  of  Highways  as  re- 
quested by  you,  whenever  called  upon  or  needed  in 
the  interest  of  durable  and  economic  pavements. 

Kindly  give  me  one  or  two  days'  previous  notice, 
as  I  am  often  called  to  other  cities. 

Respectfully  yours, 

J.  W.  Howard, 
( 'onsnlting  Engineer,  Roads,  Streets,  Pavements." 

The  above  exhibit  bears  stamp  as  follows:    "Office 
of  the  President  of  the  Borough  of  Manhattan,  Re- 
,  ceived  February  10th,  1905." 

Q.  Mr.  Howard,  you  referred  a  moment  ago  to  the  con- 
ference of  December  20,  1904.  What  was  that  confer- 
ence ? 

A.  I  had  these  conferences  at  intervals.  It  was  a  gen- 
eral conference  with  Mr.  Ahearn  and  Mr.  Olney  in  the 
office  of  the  President  of  the  Borough,  upstairs  in  this 
building,  the  little  cubbyhole  he  has  to  work  in.  He  sent 
for  Olney  after  I  arrived.    We  took  up  various  topics. 

Q.  "What  was  the  subject  matter  of  that  conference  ? 

A.  That  is  easy  enough  to  tell.  Before  calling  on  an 
important  official,  whose  time  is  valuable,  I  reduce  it  to 
a  brief  memorandum,  each  line  showing  the  topic  to  be 
taken  up.  It  pleases  important  men  and  it  enables  me  to 
be  brief  and  get  out.  I  have  the  memorandum  here  I 
used  that  day,  for  I  file  those  memoranda  always  after- 
wards. 
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Q.  Read  from  jour  notes  in  answer  to  that  question. 
What  was  the  subject  matter  of  that  conference? 

A.  This  is  -tamped  and  dated,  filed  in  my  office  De- 
cember 30,  1004.     It  is  on  blue  paper. 

Q.  Merely  use  that  for  refreshing  your  memory.  Just 
refresh  your  memory  and  answer  the  question,  what  was 
the  subject  matter  of  that  conference  of  December  30? 

A.  The  following  topics:  1004  specifications,  defects, 
etc.  Show  him  manuscript.  New  specifications,  show 
manuscript.  Special  report  on  oil,  asphalts,  where  and 
how  made,  how  to  test  them.  Get  Lewis — that  means 
Engineer  Lewis,  of  the  Board  of  Estimate  and  Apportion- 
ment—get Lewis'  proposed  forms  of  contract  and  specifi- 
cations and  report  on  them  to  Mr.  Ahearn.  The  next 
lopic,  a  city  paving  plan,  new  or  rent  one.  Where  to  place 
it.  What  asphalts  to  buy.  Order  repairs  made  on  delin- 
quent contracts  and  pay  for  the  work  from  reserve  funds. 
1  suggest  some  company. 

Q.  Was  that  a  suggestion  you  made  to  the  President 
of  the  Borough  at  that  time  \ 

A.  It  was,  to  go  ahead  and  repair  and  take  these  funds, 
and  engage  some  one  going  company  to  do  the  work,  and 
pay  them  and  take  it  out  of  the  other  people's  money.  The 
next  topic,  do  not  permit  B.  A.  P.  Company  or  any  other 
to  get  hold  of  retained  funds.  Of  course,  that  means 
money  retained  by  the  City  under  the  long  term  guaran- 
ties. Next  topic,  gel  City,  or  a1  leasl  Manhattan,  to  adopl 
forms  of  asphalt  paving  contracts  I  have  offered.  Next, 
is  there  a  leak  through  any  employee  at  the  President  of 
l he  Borough's  office? 

Q.  Were  these  subjects  the  ones  winch  yon  discussed 
with  the  Borough  President  at  that  time? 

.1.  1  went  over  them  and  spoke  of  them,  bu1  discussed 
practically  three,  as  my  red  pencil  marks  show. 
Q.   Those  three  are  what? 

.1.  The  three  we  talked  about  or  di«Mi.--<ed  at  any 
length  were  special  reports  on  oil  asphalts,  where  and  how 
made,  how  to  test  them.     That   was  the  special  thing. 
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Tliry  did  nol  want  me  to  give  those  tests  to  anybody  but 
just  them;  tliey  have  never  asked  for  them  since.  The 
next  thing  discussed  at  some  length  was,  "Get  Lewis'  pro- 
posed forms  of  contracts  and  specifications  and  report  on 
them  to  Mr.  Ahearn."  Mr.  Lewis  was  to  prepare  some 
through  the  winter  and  submit  them.  That  was  by  order 
of  the  Board  of  Estimate  and  Apportionment.  The  next 
discussed  was,  order  repairs  made  on  delinquent  contracts 
and  pay  for  the  work  from  reserve  funds.  I  suggested 
wme  company. 

Q.   Now,  Mr.  Howard,  taking  those  up.     As  to  the  oil 
asphalts,  did  you  suggest  making  such  tests  and  inquiries? 
A.  Why,  again  and  again. 

Q.  Will  you  tell  us  what  reply  you  received  to  that? 
A.  Generally,  "jSTot  yet,"  sometimes  silence ;  I  saw  the 
subject  was  not  agreeable  to  them. 

Q.   When  you  speak  of  them  whom  do  you  mean  ? 
A.  Mr.  Ahearn'  and  Mr.  Olney,  to  whom  I  always  re- 
ported promptly. 

Q.  Were  you  ever  asked  to  make  that  report  pursuant 
to  your  suggestion  ? 

.1.  On  oil  asphalts,  no;  I  was  very  anxious  to  put  the 
report  in,  because  I  did  not  want  my  name  known  with 
having  shut  out  a  thing  without  having  any  reasons  for 
it,  except  a  general  reason.  I  wished  to  be  on  record  with 
a  test  to  let  any  Portland  cement  in  or  any  asphalt  cement 
in,  or  the  use  of  any  Portland  cement  or  any  asphalt  ce- 
ment which  would  meet  definite  clear  tests. 

O.  Now,  as  to  the  suggestion  to  make  repairs  out  of  re- 
tained funds,  what  reply  did  that  suggestion  meet  with? 
A.  I  think  Mr.  Ahearn  said  that  it  would  involve  pos- 
sibly some  lawsuits  and  they  did  not  care  to  get  into  that ; 
they  might  be  stopped  by  mandamus  proceedings,  but 
they  would  do  it  eventually  if  they  had  to. 

Q.  It  was  after  that  interview  of  December  30  that 
you  submitted  to  Mr.  Olney  your  critique  which  is  in  evi- 
dence ? 
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.!.  Yes,  hni  yon  must  remember  tbese  manuscripts 
were  shown  a1  intervals  as  they  progressed;  they  had  been 
in  pencil  form,  and  these  were  reduced  to  writing,  every- 
tbing  I  had  done  in  the  way  of  criticism  to  date,  that  I 
might  give  them  the  proofs  of  my  work  and  not  be  em- 
ployed any  more.  The  complete  critique,  as  we  call  it 
here  to-day,  with  the  letter  of  transmission  of  January 
31,  1005,  was  finished  in  its  present  bound  form,  leather 
back,  and  handed  in  subsequent  to  that  conversation. 

Adjourned  to  April  26,  1007,  at  10.30  A.  M. 
Next  exhibit,  No.  112. 


New  York,  April  26,  1907. 
Met  pursuant  to  adjournment. 

Present — Commissioners  Hehtle  and  Mitchel,  and 
Mr.  Beueke. 

Commissioner  Mitchel — I  call  the  Manufacturers' 
Trust  Company. 

Mr.  Millard— 1  am  the  counse]  in  this  proceeding  for 
the  Manufacturers'  Trusl  Company,  or  represent  them. 
Do  von  wish  the  officer  to  take  the  stand? 

Commissioner  Mitchel — I  wish  the  officer  to  take  the 
stand. 

James  E.  Keeler,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

q.  Are  vou  an  officer  of  the  Manufacturers'  Trusl 
( 'oiiip;iii\ .  M  r.  Keeler  '. 

I.  Well,  of  the  Title  Guarantee  &  Trusl  Company,  the 
successor  of  the  Manufacturers'  Trusl  <  lompan  , 
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Q.  The  Title  Guarantee  &  Trust  Company  is  the  suc- 
cessor of  the  Manufacturers'  Trust  Company? 

A.   It  is. 

Q.   What  office  do  you  hold  in  that  company? 

A.   Assistant  manager. 

Q.  Is  your  company  the  custodian  of  a  certain  trust 
deed  executed  by  the  United  States  Wood  Preserving 
Company  to  the  said  Manufacturers'  Company,  under 
date  of  July  0,  1902?' 

A.   Yes,  sir. 

Q.  Was  your  company  served  with  a  subpoena  to  pro- 
duce that  trust  deed  before  this  Commission  this  morning 
at  10  o'clock  \ 

A.  Yes,  sir. 

Q.   Have  you  that  trust  deed  with  you  ? 

A.  No,  sir. 

Q.   Why  no1  \ 

Mr.  Millard — T  would  like  to  make  a  statement,  if  I 
may,  on  behalf  of  the  witness. 

Commissioner  Mitchel — What  is  the  name,  please? 

Mr.  Millard — Millard. 

Commissioner  Mitchel — You  appear  on  behalf  of 
whom  ? 

Mr.  Millard— Of  Steele,  Otis  &  Hall,  counsel  for 
lite  Title  Guarantee  &  Trust  Company,  Bank  Department. 
Owing  to  the  peculiar  relations  here  of  trustee,  the  Title 
Company  on  advice  of  counsel  feels  thai  they  are  called 
upon  to'.qiiesiion  the  authority  of  the  Commission  to  de- 
mand the  production  of  these  documents.  If  the  consent 
of  the  mortgagor  in  this  case,  the  United  Stat<  Wood 
Preserving  Company,  can  be  obtained,  why, "we  have  no 
objection  to  producing  the  papers'. 

Commissioner  Mitchel — Is  that  the  sole  ground  upon 
which  the  refusal  is  made  to  obey  the  subpoena  of  this 
Commission  ?' 


309 

M  r.  Millaed — Objecting  to  their  authority,  question- 
ing their  authority  under  the  various  acts  under  which 
they  seek  to  examine  the  witness. 

Commissioner  Mitchel — The  Commission  rules  that 
this  is  not  a  sufficient  ground  for  a  refusal  to  obey  the 
subpoena  of  the  Commission,  and  must  instruct  this  wit- 
ness to  produce  the  trust  deed  in  question,  and  warns  the 
witness  that  a  failure  to  produce  it  will  result  in  taking 
steps  to  compel  its  production.  The  Trust  Company 
stands  in  contempt  of  the  Commission,  unless  the  trust 
deed  is  produced. 

Mr.  Millard — I  may  take  an  exception  to  the  ruling 
of  the  Commission  on  that  point? 

Commissioner    Mitchel — I   have  nothing  further  to 
ask  the  witness,  on  his  refusal  to  produce. 
Mr.  Millard — May  I  have  that  subpoena  '. 

( 'ommissioner  Mitchel — Certainly. 

Benjamin   F.  Welton,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.    Mr.  Welton,  whai  i>  your  business? 

A.    I  am  a  civil  engineer. 

Q.   Were  are  you  employed  '. 

,1.  With  the  Commissioners  oi  Accounts,  New  York 
Oit5 

Q.    Have  you   become   familiar  in   th<    course  ol    your 
duties  there  with  the  form  of  contracl  and  specification 
imi\v  in  i|.(  li\  tin   Bureau  of  Highways  of  this  borough  1 

A.  I  have. 

Q.  For  contracts  for  paving  with  wood  blot 

.!     I   have. 

Q,  [j  thii  a  copy  of  thai  contrad  and  those  pecifica- 
tions  % 

A.  It  is. 
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Q.    Where  did  you  procure  that,  Mr.  Welton? 
A.    From  the  Bureau  of  Highways  in  the  Borough  of 
Manhattan. 

Commissioner  Mitchel — Thai  is  all. 

T!i<  pape:  identified  by  the  witness  was  admitted 
in  evidence  and  marked  "Exhibit  Xo.  112,  April 
26th,  1907,  C.  B." 

James  W.   Howakd,  recalled  fur  further  examination, 
testified  as  follows: 

Examined  by  (  ommissioner  Mitchel: 

Q.  Mr.  Howard,  will  you  tell  us  generally  what  the 
nature  was  of  thai  document  which  you  described  as  a 
critique  and  which  you  handed,  as  you  say,  to  the  chief 
i  ngineer  of  the  Department  of  Highways  on  January  31, 
1905? 

A.  It  was  a  document  in  support  of  the  complete  con- 
tract forms  and  specifications  that  I  had  handed  in  in 
January,  so  thai  Mr.  \hearn  and  his  Bureau  of  High- 
way- should  be  able  to  see  why  changes  were  made,  what 
were  the  defects  and  omissions  in  the  1904  specifications. 
The  one  T  handed  in  in  January  was  the  complete  form 
for  contracts  and  specifications  for  asphalt  pavements, 
particularly  sheet  asphalt  pavements,  and  this  is  a  critique 
of  the  1  904  one  by  which  the  one  that  I  had  handed  in  in 
January  was  to  he  replaced,  or  I  understood  that  the  de- 
partment wanted  something  to  replace  the  1904. 

Q.  Mr.  Howard.  I  show  you  Exhibit  No.  92,  and  ask 
yon  if  that  is  the  form  of  specifications  which  you  criti- 
cized ? 

A.  The  critique  is  a  hound  volume  of  58  pages;  on  the 
left-hand  pages  are  pasted  the  printed  duplicates  of  this 
Exhibit  92  that  you  now  hand  me. 

Q.  Is  that  Exhibit  92  a  copy  of  the  specifications 
which  you  criticized  ? 
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A.  It  is  an  absolute  duplicate,  beginning  350-'01-2,500, 
at  the  Lead  of  mine,  and  it  is  the  same,  showing  that  it 
went  off  the  same  press,  al  the  same  time,  and  was  ordered 
by  the  City  at  the  same  time.  I  want  to  call  your  atten- 
tion to  the  fact  that  as  handed  to  me  the  paster  on  para- 
graph CI  had  already  been  put  in,  and  it  was  in  this  form 
that  you  now  hand  it  to  me  that  it  was  given  to  me — not 
given  to  me;  several  copies  were  sent  me  to  criticize,  one 
of  which  I  pasted  in  here.  That  referred  to  section  61  of 
the  specifications. 

Q.  Mr.  Howard,  I  show  you  Exhibit  110.  Is  this  a 
copy  of  your  critique  which  you  handed  to  Mr.  Olney,  the 
chief  engineer,  on  January  31,  1905  '. 

A.  It  is,  being  a  duplicate  of  the  one  I  had  in  my  hand 
when  I  was  speaking  a  moment  or  two  ago. 

Q.  Now,  Mr.  Howard,  will  you  please  indicate  a  few 
of  the  principal  criticisms  which  you  make  of  the  specifi- 
cations which  you  examined  ? 

A.  Mr.  Commissioner,  $24,000,000  worth  of  pavement 
in  this  city,  and  about  ten  or  twelve  million  dollars'  worth 
were  asphalt  pavements  at  about  that  time ;  therefore 
these  criticisms  are  very  numerous  and  long.  I  was  try- 
ing to  help  them  carry  on  an  industry  of  keeping  good 
pavements  in  this  city  up  to  -nine  twelve  million,  and  per- 
haps laying  more.  Now,  1  cannot  quote  all  these  criti- 
cisms; it  would  take  all  day. 

Q.  I  want  you  merely  to  pick  out  those  which  you  con- 
sider the  most  important  and  toll  us  what  those  criticisms 
were. 

.1.  This  criticism  >}<h'<  not  entirely  condemn;  it  con- 
demns in  part,  and  always  offers  a  substitute,  for  it  is 
wrong  to  condemn  without  offering  a  substitute. 

Q.  In  indicating  the  criticism  made,  will  you  please 
also  indicate  the  substitute  outlined  1 

A.  The  first  page  opens  with  a  letter  of  transmission. 
The  second  page  is  the  new  title  that  T  suggested,  with 
an  index  of  contents  "M  i«.  Heretofore  The  City  has  hail 
no  index  of  content-  of  large  contracts,  and  nobody  could 
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find  anything  except  by  long  search.  Page  3  is  some  re- 
marks. On  page  4  I  begin  my  criticism,  comments  and 
approbation  in  respect  to  the  1904  specifications.  When 
I  number  pages  there — the  right-hand  pages  are  the  only 
ones  which  are  numbered.  On  the  left-hand  opposite 
page  there  is  no  number,  that  being  the  place  where  the 
old  printed  form  is  pasted.  The  document  is  printed  and 
shows  for  itself,  but  I  will  merely  read  at  certain  points 
a  few  of  the  criticisms,  suggestions  and  approvals.  I  will 
omit  all  references  as  to  changes  advised  by  me  for  clear- 
ness and  definiteness  and  confine  myself  only  to  ones 
changing  the  sense. 

Q.  Will  you  begin  with  the  recommendations  as  to 
binder,  the  criticisms  of  that  class. 

A.   I  cannot  do  that.    I  have  to  take  it  seriatum. 

Q.   Then  proceed. 

A.  Because  I  made  a  slight  rearrangement  of  the  speci- 
fications for  sake  of  clearness.  I  will  omit  all  reference  to 
criticisms  showing  duplications  and  many  other  difficul- 
ties and  omissions  in  the  following  portion  of  the  docu- 
ment, in  its  title,  and  information  for  bidders. 

Q.  Just  get  right  down  to  the  actual  criticisms. 

A.  That  is  what  I  am  doing.  I  will  omit  all  reference 
to  what  I  reported  aud  advised  in  regard  to  bid  or  esti- 
mate. I  will  omit  for  the  present,  unless  you  recall  it, 
anything  in  reference  to  the  contract  portion,  although  the 
contract  portion  as  now  used  in  New  York  City  and  as 
here  criticized  contains  a  great  many  things  which  are 
engineering  and  technical  and  belong  in  the  specifications. 
I  will  now  turn  to  page  36,  which  is  the  beginning  of  the 
portion  of  page  32  of  the  printed  document,  and  on  my 
right-hand  page,  my  page  30,  are  the  criticisms  and  sug- 
gestions. To  show  the  looseness  of  the  old  specifications, 
they  use  the  word  "street"  all  the  way  through,  and  I 
changed  that  to  roadway.  You  do  not  pave  streets ;  that 
means  sidewalks,  areas,  and  everything.  I  will  make  no 
more  mention  of  these  small  matters. 
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In  ilif  specifications  of  1904,  the  specifications  them- 
selves, i  lie  re  was  no  enumeration  in  logical  or  in  any  other 
order  of  the  work  to  be  done,  so  I  recommended  ;t  list  of 
the  things  which  might  be  needed  to  be  done  on  any  con- 
tract, l)in  which  in  each  specific  contract  would  be  filled 
out  in  the  quantities  and  so  forth  by  the  engineer.  That 
appears  on  pages  '!<'>  and  .'57,  which  covers  that  com- 
pletely.    The  document  shows  for  itself. 

Any  one  reading  this  will  notice-  that  the  kinds  of  as- 
phalts  are  divided  into  two  groups,  in  which  I  suggested, 
the  rock  asphalt  class  and  the  asphalt  cement  class,  the 
rock  asphalt  being  the  natural  rock  and  the  cement  being- 
made  of  sand  and  stuck  together  with  asphalt  cement,  and 
so  forth. 

Q.  In  that  connection,  what  did  yon  criticize  and  rec- 
ommend in  the  old  specifications? 

A.  They  were  indefinite  and  indeterminate  and  con- 
flicting,  and  I  recommended  something  -precise  and  def- 
inite and  defined. 

Q.   In  what  classes  were  they 

A.   That  will  appear  as  I  come  to  them,  as  I  go  on. 

Q.  Now,  Mr.  Howard,  before  you  pass  on  to  anything 
else,  will  you  fix  the  manner  in  which  that  indefinitencss 
exists  which  you  have  just  mentioned,  and  fix  the  page 
on  your  criticism  on  which  you  recommend  the  change  \ 

A.  I  will  have  to  go  away  forward  to  find  that.  This 
was  a  preliminary  recommendation  at  this  point  m  these 
specifications,  where  a  statement   was  made  of  what  was 

needed. 

Q.  Before  we  go  any  further,  will  you  take  up  in  order 
the  salient  criticisms  which  you  made,  without  any  pre- 
amble, and  mention  in  each  case  what  you  criticized  and 
what  you  recommended,  from  this  point  \ 

A.  Using  my  jndgmenl  as  to  a  few  of  the  salient 
points,  T  will.    The  documenl  is  too  long  to  give  them  all. 

Q.  dust  begin  with  the  firsl  of  the  salienl  features. 
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.!.   On  page  32,  paragraph  6,  of  the  old  specifications, 
we  find   in   this  an   item  as  Minus;   I   am  reading  from 
the  print:     "When  the  old   material   has  been   removed, 
thai  to  be  used  again  shall  be  compactly  piled  on  the  .side 
and  the  roadway  graded  to  the  required  shape  and  depth 
below   the   proposed    finished    pavement.      All    unsuitable 
material  shall  be  removed  and   replaced   with  thai   which 
is  satisfactory,  etc/'     The  critique  reads  as  follows,  on 
page  39  of  the  critique:     "This  paragraph  does  not  cover 
the  different  kind'-  of  foundations  which  are  and  may  be 
used;  thai   is  to  say,  the  preparation  of  the  roadbed  for 
different  foundations  of  concrete,  relaying  old  blocks,  etc. 
I   therefore  suggest  a  substitute  for  this  section,  to  read 
as    follow.-:      'The    old    pavemenl    or    other    materials, 
whether  earth,   rock,   trees,   roots  or  other  matter  where 
directed,  are  to  he  removed  and  piled  or  disposed  of  as 
required,   ami    the   roadbed   excavated   of  all    subsoil  or 
other  matter,  whatever  may  he  its  character,  or  filled  with 
suitable  and  approved  material  so  as  to  provide  a  uniform 
subgrade  or  subsurface  of  ;i  proper  heighl  to  permit  either 
the    proper   laying   thereon   of   either   a    cement  concrete 
foundation,  or   making  a    foundation   by    relaying  or  by 
ree-ulating  and  adjusting  the  old  stone  or  other  blocks  of 
the  old  pavement  as  required;  and  so  as  to  provide  that 
the  top  surface  of  the  foundation  shall  be  in  all  cases  as 
manv    inches   below    the    finished    surface   of   the   asphalt 
pavement  as  the  class  and  thickness  of  the  asphalt  pave- 
ment surface  layer,  with  or  without  binder,  may  require, 
and  parallel  to  the  finished  asphalt  pavement;  except  that 
along  and   by   car  tracks  or   elsewhere,   as  hereafter  set 
forth,  the  excavation  shall  be  sufficiently  deep  to  permit 
the  laying  of  such  granite  or  other  pavement  on  concrete 
as  may  be  required  :  and  material  which  is  spongy  or  ob- 
jectionable and  not   admitting  of  satisfactory  rolling  or 
tamping  shall  be  removed,  and  such  new  material  as  may 
be  necessary  to  replace  the  same  and  bring  the  subgrade  to 
the  proper  grade  shall  be  supplied  and  placed  by  the  con- 
tractor.     All  material  for  filling  shall  be  good,  wholesome 
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earth,  or  approved  material,  free  from  foreign  animal  or 
vegetable  matter,  and  be  placed  in  layers  no1  more  than 
six  inches  in  depth,  and  each  layer  rolled  or  Tamped  as 
below  described.  Great  care  shall  be  exercised  in  shaping 
the  roadbed  to  secure  a  uniform  surface  parallel  to' — 
that  is,  to  secure  a  uniform  surface  parallel  thereto — ■ 
'and  the  required  depth  below,  the  given  grade  and  crown 
of  the  finished  asphalt  pavement,  according  to  the  kind 
or  class  and  thickness  of  foundation  and  surface  or  other 
portions  of  the  pavement  to  be  laid  on  the  foundation,  as 
hereafter  specified.' 

This  illustrates  the  old  brief  paragraph  which  defined 
nothing.  Wha1  I  have  just  read  shows  the  definiteness. 
It  is  absolutely  necessary  that  the  foundation,  concrete  or 
other  foundation,  resl  on  a  firm  and  properly  safe  subsoil. 
The  old  ones  did  not  describe  it,  and  I  suggested  and  at- 
tempted to  do  so.     You  can  be  the  judge. 

Q.  Mr.  Howard,  will  yon  turn,  please,  to  Section  No. 
56  of  the  old  specifications,  and  tell  us  whether  you  criti- 
cized that  section  and  how  you  criticized  it  \  I  will 
change  thai  by  asking  you  to  turn  to  Sections  55  and  56. 

.1.  v.,,,  mean  omil  from  where  1  am  reading  several 
pages  and  go  Oil  to  t  here  \ 

Q.     Yes,  if  you   please. 

.1.  Jlisj  ahead  of  the  special  criticism  of  thai  Section 
55  were  two  notes  which  appear  in  this,  which  refer  to  it. 
and  yon  can  read  it  any  time  you  wish  this  criticism  of 

that. 

q    Will   von   tell   us  wlial   thai   criticism   is,  lm1    first, 

what  "that"  is,  and  then  what  the  criticism  it. 

I.   o,,  page  tO  yon  tind  this  Section  55.     My  critique 

reads  as  t'<  »llows 

Q.   Will  von  firsl  tell  us  whal  Section  55  is  \ 
I.   Section   of   the   primed   -p<  eifications    n  ads  •>-    fnl 
[ows;       "The     pavciw  ill      proper     shall     eonsisl     -l 
binder  course  one  incli  in  thickness  and  a  wearing  surface 
tWo  inches  thick  and  equal  to  the  pave m  mixture  here 
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matter  described.  Before  laying  binder  the  surface  of  the 
foundation  shall  be  thoroughly  swept  and  cleaned  and  al- 
tered and  fine  particles  removed  from  the  joints  of  blocks 
to  such  a  depth  as  may  he  directed  by  the  engineer.*' 

().    Did  von  criticize  that  section? 

.1.    I  did. 

Q.  How? 

J.  The  following  bears  directly  upon  that,  and  I  will 
read  it  from  my  critique,  page  47.  My  critique  reads  as 
follows,  in  reference  to  Section  ;>;>  and  others  combined 
with  it,  hut  especially  .">."> : 

""Note.-  These  specifications  have  no  special  subdivi- 
sion which  should  he  inserted  with  the  title,  FOUNDA- 
TION' FOR  ASPHALT  PAVEMENT.  Under  such  a 
title  provisions  for  the  use  of  other  than  concrete  founda- 
tions for  asphalt  pavement  where  necessary  or  ordered 
should  he  set  forth.  These  specifications  practically  pro- 
vide only  for  concrete  foundation  under  asphalt  pave- 
ment and  on  special  contracts  have  had  to  be  changed  by 
pen  insertions." 

Q.   What  has  thai  to  do  with  hinder  course? 

A.  Nothing.  Section  55  has  io  do  with  a  good  deal  be- 
sides-hinder course.  It  is  the  entire  combination  of  mate- 
rials above  the  foundation.     Shall   I  read  on? 

Q.  Yes. 

A.    1  quote  now  from  my  critique: 

"I  advise  the  preparation  of  specifications  for  founda- 
tions, first,  for  concrete  foundations  as  provided  by  these 
specifications  with  the  modifications  suggested;  second, 
for  the  use  of  old  stone  block  pavements  for  foundations 
under  one  of  the  three  following  condition:  la)  Where 
the  present  old  stone  block  pavement  has  no  concrete 
foundation  and  has  a  surface  too  high  to  permit  its  use 
without  lowering- for  a  foundation,  (b)  Where  the  pres- 
ent old  block  paveinenl  lias  a  concrete  foundation  and  the 
upper  -urface  of  the  block  is  loo  lligh  to  he  \)<n\  without 
lowering,  (c)  Where  the  existing  block  or  other  pave- 
ment  i^  at  a  heiirhi   permitting  its  use  for  a   foundation 
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of  asphalt  pavement   without  taking  up  and  relaying  the 
blocks. 

"Detailed  specifications  covering  each  of  these  cases 

could  easily  be  prepared  and  inserted  in  the  specifications 

as  they  should  be  under  the  general  title  above  suggested." 

Q.   Air.  Howard,  docs  not  what  you  just  read  deal  with 

the  laving  of  the  foundation  ( 

A.  That  deals  with  the  laving  of  the  foundation  with 
respect  to  making  room  for  binder  and  surface,  and  there- 
fore bears  on  5."),  and  nothing  of  the  kind  is  in  the  old. 

Q.  Yes,  but  Section  55  deals  with  the  preparation  of 
the  foundation  after  it  is  laid  for  the  reception  of  the 
binder,  doesn't  it  '. 

A.    Binder  and  surface. 

(J.  Yes.  Well,  that  is  what  I  want  to  get  the  criticism 
on. 

.1.  But  if  you  do  not  leave  room  for  it  you  cannot  have 
it  there.  The  old  specifications  did  not  leave  any  room  for 
it,  therefore  they  did  not  lay  the  pavements  according  to 
specifications,  but  as  they  thought  they  ought  to  he  after 
they  awarded  the  contracts,  as  far  as  T  can  judge  and 
from  what  T  have  sometimes  noticed.  T  continue  to  quote, 
this  is  another  note : 

"Xote. — The  specifications  have  no  special  subdivision 
which  should  be  inserted  with  the  title,  Binder  or  Bitu- 
minous ( Joncrete  Layer. 

This  is  a  direct  criticism,  for  ahead  of  this  section  55 
we  see  in  the  old  only  the  words  "Asphalt  Pavement,"  no 
hinder  mentioned.  1  advised  this  title  should  become 
••  Hinder  or  Bituminous  Concrete  haver."  Later  on,  in  it- 
proper  place,  we  have  the  asphall  paving  heading.  1  con- 
t  inne  to  quote  : 

"Under  this  till'1  provision  should  be  made  or  para- 
graphs inserted  describing  fully  whal  is  required  for 
hinder,  keeping  this  portion  of  the  specifications  previon 
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to  and  distinct  from  the  requirements  in  regard  to  the 
asphalt  pavement  surface  layer." 

\ow  1  am  referring  to  binder. 

Q.  I  will  have  to  ask  you  to  answer  my  questions 
specifically  or  we  will  never  get  through.  AVill  you  look 
at  section  55.  Section  55  re'ads:  "The  pavement  proper 
shall  consisl  of  a  binder  course  one  inch  in  thickness  and 
a  wearing  surface  two  inches  thick  and  equal  to  the  pave- 
ment mixture  hereinafter  described."  Did  you  comment 
upon  that  specific  specification  '. 

A.  I  did  in  the  next  line.  1  being  an  engineer  ami  you 
a  lawer.  it  is  hard  to  gel  together,  ami  experts  arc  always 
a  bore.    I  am  sorry,  lawyers  never. 

Q.    1  want  to  get  down  to  the  specific  section. 

A.   Will  the  stenographer  read  where  T  left  off  quoting? 

(  Stenographer  read  as  requested.) 

.1.  I  quote  on  as  follows:  "The  firsl  paragraph  in  re- 
gard to  hinder  could  road  as  follows: 

"'Binder  or  bituminous  concrete  layer  as  hereinafter 
described,  shall  be  used  in  all  cases  over  old  stone  block  or 
other  pavement  used  or  prepared  for  a  foundation,  as 
herein  described,  and  where  required  for  the  asphalt 
pavement  surface  layer;  and  hinder  shall  be  ~\\-^A  over 
cement  concrete  foundation  where  the  asphall  pavement 
surface  layer  i-  to  be  of  the  asphaltie-cement  class;  but 
where  a-phall  rock  pavement  is  to  b<  u^e<\  on  a  hydraulic 
(  (  mem  concrete  foundation,  it  -hall  be  so  used  by  being 
laid  directly  on  the  concrete  without  hinder.'  These 
were  very  serious  omissions  in  the  other  specifical 
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"This  is  the  practice  iii  all  European  and  several  Amer- 
ican cities.  Ii  is  the  besl  practice.  The  above  note  applies 
lo  portions  of  paragraphs  55-G-T-8,  and  would  require  a 
re-writing  and  rearrangement  of  these  paragraphs.  Apart 
from  this  needed   rearrangemenl    I   will  comment  on  the 
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present  requirements  and  needed  changes  in  these  and  the 
follow  ing  paragraphs." 

In  reference  to  page  40,  paragraph  55,  firsl  line  of  said 
paragraph,  I  now  read  from  my  critic:  "The  words  one 
inch  in  thickness  should  rend  'al  no  poinl  less  than  one 
inch   in   thickness.'  " 

"Paragraph  55,  nexl  to  lasi  line,  inserl  after  the  words 
•joints  of  blocks'  the  following  words,  'to  a  depth  of  at 
least  one  inch  and."  " 

I  therefore  drop  section  55  and  go  on  to  56,  for  in  the 
following  ones  there  is  an  attempi  to  give  engineering 
specifications. 

Q.    do  right  on,  Mr.  Howard. 

A.  In  some  respects  they  are  excellent,  others  had.  The 
most  serious  thine-  are  the  omissions.  I  will  go  on  read- 
ing from  the  critique:  "Page  41,  paragraph  5(3:  These 
requirements  do  not  make" — I  think  I  better  read  the  old 
one  first. 

Q.   Yes,  please. 

A.  So  yon  will  know  what  I  am  reading  about,  as  yon 
perhaps  have  never  read  these.  Section  56  of  the  1904 
specifications,  in  print,  read  as  follows:  "The  binder 
shall  he  composed  of  suitable,  clean,  broken  stone,  passing 
a  one  and  a  quarter  inch  screen.  no1  more  than  ten  per 
cent,  of  which  shall  pass  ;i   N"o.   10  screen." 

1  will  try  to  pick  out  parts  of  these  criticisms  to  make 
it  briefer.     1    think   this  criticism  of  ."Hi   i-   really   a    rear 
rangemenl  of  it,  and  I   will  not   read  it.     It   i-  vv\    Long. 

Q.  What  were  the  points  which  you  criticised  in  that. 
did  yon  criticise  anything  as  to  the  sizing  of  the  stone? 

.1.  Yes,  my  purpose  was  to  gel  a  -tone  so  graded  in  dif- 
ferent size-  that  when  mixed  on  the  street  it  would  he 
dense  and  durable.  Thai  appear-  later  in  the  specifica- 
tions, but  not  ;it  this  point,  because  thai  musl  be  described 

\\  here    the    mixl  lire    i-    dictated. 
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Paragraph  57,  old  specifications,  reads  as  follows:  "The 
stone  shall  be  heated  in  suitable  appliances,  tiol  higher 
than  325  degrees  Fahrenheit,  and  then  thoroughly  mixed 
by  machinery  with  asphaltic-cemenl  equivalent  in  compo- 
sition to  thai  hereinafter  set  forth,  at  -'5(H)  degrees  to  325 
degrees  Fahrenheit,  in  such  proportion  as  shall  be  accept- 
able to  the  engineer." 

My  critique  reads  as  follows :  "Paragraphs  57  and  58," 
which  must  be  taken  together:  "More  complete  definite 
requirements  are  needed,  to  insure  the  city  getting  good 
binder,  which  heretofore  has  been  one  of  the  weak  points 
of  the  New  York  pavement  and  which  is  so  important  to 
the  life  and  economic  maintenance  of  the  asphalt  pave- 
ment surface  layer.  The  following  six  paragraphs  should 
replace  paragraphs  57  and  58. 

The  bituminous  concrete  layer  or  binder  mixture  shall 
be  composed  as  follows: 

Clean,  broken  stone  or  equivalent  described  below  by 
weight,  ninety-five  to  ninety  per  cent. 

Asphaltic  cement  hereafter  described  five  to  ten  per 
cent." 

The  rest  of  the  page  of  this  long — to  you  long — criti- 
cism and  suggestion  is  to  the  effect  that  57  and  58  were 
too  brief,  indeterminate  and  did  not  describe  hardly  any- 
thing, and  what  I  put  here  is  the  substitute  and  shows 
that  there  shall  be  definite  mixtures  within  definite  limits 
and  how  they  should  be  put  together. 

Q.  Will  you  tell  us  what  you  put  there  as  a  substitute 
in  the  matter  of  the  sizing  of  the  broken  stone? 

A.  I  offered  for  a  substitute  for  the  broken  stone  as 
follows:  "The  broken  or  equivalent  stone  must  be  free 
from  dust,  vegetable,  animal  or  other  objectionable  mat- 
ter, and  it  shall  be  able  to  pass  through  a  standard  one 
and  one-quarter  square  inch  mesh  sieve  and  not  to  exceed 
i  went  v  per  cent,  shall  pass  a  standard  sieve  with  one  hun- 
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dred  square  meshes  to  the  square  inch;  and  the  broken 
stone  can  contain  nol  to  exceed  twenty-five  per  cent,  of 
hard  pebbles  an.d  clean,  coarse  sand,  provided  the  aggre- 
gate used  meets  the  other  requirements  of  this  para- 
graph." 

Q.    Did  you  criticise  in  any  way  paragraph  59  \ 

A.   Yes. 

Q.  How  did  yon  criticise  it,  Mr.  Howard?  First,  what 
is  it,  and  then  how  did  you  criticise  ii  \ 

A.  Old  paragraph  59  read-  as  follows:  "The  pavement 
mixture  for  the  wearing  surface  shall  be  composed  of: 

(a)  Asphaltic  cement,  (  refined  asphalt,  heavy  petro- 
leum oil  or  liquid  asphalt). 

(b)  Clean,  sharp  -and. 

(c)  Finely  powdered  inorganic  dust." 

That  is  all  that  there  was  there  before.  On  page  49  of 
my  critic  there  are  two  paragraphs  which  cover  that. 
Shall  I  read  them  ? 

Q.  Yes,  please. 

A.  Here  the  heading  "Asphaltic  cement"  is  inserted, 
because  we  are  about  to  talk  of  asphalt  pavement  mixture. 
"Note:  It  is  besl  to  arrange  the  paragraphs  on  the  asphalt 
pavement  in  a  different  order  and  change  several  of  the 
requirements  to  ones  in  accord  with  later  and  West  prac- 
tice. Additional  physical  and  chemical  tests  should  be  in- 
serted to  enable  a  better  present  and  future  interpreta- 
tion of  what  is  acceptable  <u-  was  acceptable  to  the  City. 
Under  the  present  specifications  it  will  be  difficult  for  a 
future  administration  to  determine  exactly  whal  was  re- 
quired. Moreover,  because  the  responsibility  is  on  the 
I'm  sident  of  the  IWotigli  the  engineer  and  inspectors,  and 
because  they  cannol  be  constantly  everywhere  to  instruct 
as  to  details,  the  detailed  requirements  should  be  more 
fully  sel  forth  in  the  specifications. 
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Below  I  make  suggestions  as  to  the  principal  defects  in 
the  paragraphs  stated,  Inn  this  entire  portion  of  the  speci- 
fications as  well  as  several  others  need  rewriting. 

"Paragraph  59,"  which  I  have  jusl  quoted  ;i  few  min- 
utes ago,  I  am  now  quoting  from  the  critique.  "This  docs 
not  >t;ite  that  it,  is  an  asphalt  pavement  mixture,  nor  does 
ii  provide,  as  it  should  here,  for  asphall  rock  pavement, 
although  thai  is  mentioned  near  ihe  end  of  the  specifica- 
tions. The  proportions  to  be  used  in  the  mixtures  are  not 
even  approximately  given  here.  As  it  is  not  proper  to 
state  what  is  wrong  without  offering  a  substitute  of  what 
is  believed  to  be  right,  1  suggest  the  following  two  para- 
graphs in  place  of  paragraph  59: 

'The  asphalt  pavement  surface  layer  laid  under  the 
contract  shall  he  one  of  the  following  1  wo  kinds  or  classes : 

(a)  Either  as  per  [tern  A,  an  asphalt  pavement  surf  ace 
layer  of  the  asphaltic  cemenl    class   hereafter  described. 

(1>)  Or  as  per  Item  15,  asphalt  pavement  surface  layer 
of  the  asphall  rock  class  hereafter  described. 

The  contractor  will  lay  the  one  of  the  above-mentioned 
two  classes  of  surface  layers  upon  which  one  he  submitted 
bis  bid  and  had  the  bid  accepted  by  the  President,  and  for 
which  the  contract  for  the  work  calls." 

That  is  the  criticism  as  far  as  it  applies  to  59.  I  call 
your  attention  to  59,  that  it  is  not  an  engineering  de- 
scription of  anything. 

Q.  Mr.  Howard,  after  going  through  the  specifications, 
did  you  make  detailed  criticisms  such  as  those  you  have 
read  of  all  the  clauses  or  practically  all  the  clauses? 

A.  Yes,  and  where  the  old  ones  put  in  some  technical 
requirements,  I  showed  some  of  them  were  very  wrong 
and  should  be  substituted  by  others  which  appear  here. 

Q.  Do  all  those  criticisms  and  suggestions  which  yon 
made  of  the  specifications  appear  in  that  exhibit  which  is 
in  vonr  band  ? 
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A.  Yes.  This  is  the  first  time  I  opened  this  since  I  de- 
livered it  to  the  City.  I  have  a  duplicate  of  it,  which  I 
have  imt  even  seen  since.  The  document  has  everything 
in  it. 

Q.  Have  you  ever  personally  inspected  or  become  fa- 
miliar with  wood  block  pavements? 

A.  Yes. 

Q.   When,  ami  in  what  cities  ( 

A.  My  first  knowledge  of  them  was  before  1  took  up 
my  profession,  187;),  187-1  and  1875,  in  Washington,  the 
Xicholson  block,  which  became  a  failure.  My  next  experi- 
ence, when  of  age,  and  working  at  my  profession,  of  ex- 
amining and  being  connected  with  wood  block  pavements, 
studying  them,  was  at  intervals  since  the  following  dates 
and  in  the  following  cities  :  Since  Iwi  or  1884,  in  Paris, 
Berlin,  Geneva,  London,  and  one  or  two  other  cities  in 
Europe.  Since  about  L887  in  Chicago  and  various  other 
Western  cities.  New  York,  for  we  then  had  some  other 
wood  pavement  on  several  streets  here  in  Xew  York,  in 
Boston,  Baltimore,  Chicago,  St.  Louis,  Lndianapolis,  and 
others  at  intervals  every  year. 

Q.  ('an  yon  name  any  wood  block  system  with  which 
you  are  familiar? 

.1.  A  lot  of  bad  ones;  I  will  name  those  1  consider  fair 
or  good,  or  some  of  the  fail-  or  good  ones,  they  are  very 
numerous.  The  Kerr,  as  later  modified  and  now  known 
as  the  Paris  (France)  Municipal  System,  for  that  city 
doe-  all  ils  own  work,  making  its  own  blocks.  The  Com- 
bination Asphalt  Wood  Block  System  used  in  London. 
The  Karri  Wood  Block.  The.larrah.  I  am -peaking  from 
memory.  I  have  no  notes  with  me  on  ihai.  The  Creotone 
Blocks  specifically  a-  laid  on  Michigan  Boulevard,  Chi- 
cago, in  IVoni  of  the  Auditorium  Hotel,  hm  no1  Creotone 
in  general.  The  Creo  Resinate  as  laid  on  Tremont  Street, 
I  tost*  'ii,  and  al  a   few   other  points. 

Q.  What  systi  in  of  wooden  blocks  is  in  use  in  this 
City  '. 

I.    1  know   what  the  specifications  call  for,  bul    I  have 
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not  examined  the  blocks  themselves.  I  have  some  doubts  if 
they  are  the  same  as  the  specifications  call  for,  but  they 
in  my  judgment  are  intended  to  be  the  Creo-Resinate 
wood  blocks  and  in  some  cases  certainly  are.  Do  you  want 
any  mure  systems  \ 

Q.  Xo. 

A.  There  arc  a  lot  that  arc  not  known,  simply  general 
systems  used  without  names. 

Q.  1  show  yon  Exhibit  Xo.  112,  specifications  for  wood 
block  paving  used  in  this  Borough  as  testified  to,  and  ask 
yon  if  yon  arc  familiar  with  that  form  of  specifications? 

.1.  I  have  here  a  form  that  I  have  taken  from  my  files, 
for  T  have  specifications  from  all  cities  among  my  files; 
comparing  that,  in  a  minute  T  can  tell  whether  this  is  the 
one,  otherwise  \  have  to  read  this  long  document,  and  it 
will  take  an  hour. 

(  Witness  refers  to  papers.) 

(J.    (Question  repeated.) 

- 1 .    I  am  familiar  with  it. 

Q.  Will  yon  look  through  those  specifications  and  tell 
lis  whether  von  find  anything;  there  to  criticise,  Mr.  How- 
ard,  and  if  so  vvhal  '. 

.!.    1  will  name  two  or  three  things. 

Q.   Yes,  if  yon  please. 

.1.  And  more,  if  yon  wish.  On  page  '•>  of  these  wood 
block  specifications,  section  marked  (B)  are  the  words, 
"And  maintain  said  pavement  in  good  condition  to  the 
satisfaction  of  the  President  for  a  period  of  ten  years, 
etc." 

Q.   Well,  what  have  yon  to  criticise  there? 

.1.  How  shall  each  succeeding  President  know  what  is 
required  '.  Thai  was  what  T  asked  myself.  There  should 
be  some  measure  of  quality  put  in  here.  It  is  impossible  to 
keep  wood  block  pavements  as  smooth  as  a  marble  table, 
and  it  is  very  bad  if  there  i>-  an  inch  hole  in  them. 
There  should  be  some  measure  of  deficiency  put  in  here. 

0.   Have  von  anything"  else  to  criticise ? 
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A.  Skipping  to  page  17,  the  section  marked  "EE," 
these  sections  should  have  been  enumerated  consecutively 
and  not  fixed  up  this  way.  In  this  section  "EE,"  page  17, 
I  read  :  "lust  previous  to  the  expiration  of  the  guarantee 
p<  riod  the  entire  work  shall  he  inspected,  and  any  defect 
or  failure  of  the  pavement  shall  he  immediately  repaired, 
etc.*'  That  means  shall  be  inspected  by  the  City  officials, 
and  the  danger  of  that,  as  I  have  learned  in  other  cities,  is 
if  they  fail  to  do  it,  it  gives  the  contractor  a  loophole  to 
get  out,  and  you  get  your  pavement  delivered  in  bad  shape 
at  the  end.  An  honest  engineer  might  do  it,  but  there 
are  dishonest  engineers,  too,  and  they  might  not  do  it. 
'1  hat  is  not  a  safe  provision.  That  would  be  entirely  done 
away  with  if  they  had  definite  specifications. 

(>.    I  )o  von  find  anything  else  to  criticise? 

A.  The  section  reads  on  "replacing  in  the  same  manner 
as  when  originally  laid."  There  is  an  impossibility.  The 
general  surface  wears  down,  and  you  should  have  several 
heights  of  blocks  to  cement  in,  as  ai  London,  Pari-  and 
elsewhere,  allowing  the  pavement  to  go  down,  say,  an 
inch,  then  having  in  the  wagon  different  sized  blocks  re- 
placing them  from  time  to  time  as  needed,  according  to 
the  depth  of  repairs.  You  could  not  put  in  new  blocks  up 
to  the  original  height  when  the  old  is  worn  down. 

Q.    1  )o  vnii  find  anything  else  to  criticise  ? 

A.  Take  page  27.  Here  is  a  requirement  ihe\  all  have, 
concrete  by  the  cubic  yard.  Absolutely  wrong  and  un- 
necessary and  ou I  of  common  practice.  Ii  is  perfectly  well 
known  how  deep  the  concrete  foundation  shall  be  and  thai 
everything  shall  be  cut  away  down  to  thai  level,  [f  there 
is  anything  sofl  below  ii  is  taken  oul  and  filled  up  to  thai 
level.  This  should  be  per  square  vara  of  concrete  "I  a 
definite  thickness  named,  because  afterwards  iln\  can  es 
limate  all  kinds  of  bills  againsl  The  City  and  yon  cann  A 
cut  your  pavemenl  up  to  find  oul  whether  ii  is  there  or 
not;  if  a  false  return  is  made  von  cannol  prove  it;  it  you 
aiicnipi  to  prove  it,  ii  will  cosl  The  City  hundred-  ol 
M -and-  of  dollar-  to  prove  il  bv  lifting  v  mr  pavement. 
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Pavements  should  be  put  down  to  stay,  and  not  later  to 
find  out  the  thickness,  as  lately  in  Philadelphia  six  hun- 
dred holes  more  or  less  cut. 

Q.   Can  you  rind  anything  else  to  criticise? 

A.  Page  -"jO,  Section  15,  reading:  "The  old  paving 
blocks  and  other  materials  necessary  to  be  removed  shall 
be  taken  np  and  disposed  of  as  required  and  the  roadways 
excavated  of  all  sub-soil  or  other  matter,  be  it  earth,  rock, 
or  other  material,  to  a  uniform  sub-grade  eight  inches  he- 
low  1  he  top  of  the  finished  pavement,"  -lopping-  there,  yon 
see  why  they  could  have  had  that  bid  called  for  per  square 
yard,  eight  indie-  thick,  right  on  their  own  specifications. 
Later  on  the  engineer  is  allowed,  as  you  will  find  if  you 
read  these,  to  increase  that  depth  wherever  he  likes,  or  the 
Borough  Presidenl  may,  \  do  not  know  which  without 
reading  it.  T  go  on  quoting — no,  previous  to  quoting,  I 
will  say  thai  is  not  enough,  eight  inches,  to  make  sound 
pavements  tor  a  first-class  city  of  this  kind,  if  you  want  it 
;i-  good  as  Paris,  London,  Berlin  and  the  Chicago  pave- 
ment I  have  mentioned,  and  perhaps  the  Boston  one.  You 
should  grade  twelve  inches,  that  would  provide  for  a  wood 
block  six  inches  dee]),  a  half-inch  of  mortar,  and  the  bal- 
ance, five  and  one-half  inches  of  concrete,  making  twelve 
inches.  In  Berlin,  Germany,  they  use  eight  or  nine. 
Therefore,  this  is  wrong  ;is  to  amount  of  grading  for  good 
solid  pavements,  it  does  not  give  enough  room  to  give  a 
-olid  pavement  in.  I  goon  quoting  from  Section  15:  "Or 
to  such  other  depth  as  the  engineer  may  require."  T  have 
commented  on  that  already.  It  is  not  a  wise  provision  to 
have  there,  because  a  thing  thai  can  he  defined  by  the  en- 
gineer after  the  contract  can  Ik-  defined  by  him  before  the 
contract,  ;md  is  ahvays  done  in  all  construction,  buildings, 
bridges  and  pavements,  where  they  are  perfectly  efficient 
as  engineers,  and  experienced,  and  there  are  plenty  of 
them. 

Section    Is.   This  says  it   shall   he  graded  to  required 
depth,  and  I  wanted  inserted  here  the  definite  depth  again. 
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Now  going  mi  to  the  requirement  as  to  the  wood  blocks 
themselves,  on  page  3  I.  section  89  has  nine  subdivisions  in 
if.  cadi  subdivision  is  numbered  1 ,  2,  '■'>.  I,  5  6  7,  8  and 
9-  II  is  the  only  general  section  so  subdivided  and  sub- 
numbered,  i  read  from  section  39,  subdivision  '■'> :  "The 
paving  blocks  cul  from  the  lumber  above  specified  shall  be 
well  manufactured,  truly  rectangular  and  of  uniform  di- 
mensions. Their  depth  (parallel  to  fibre)  shall  be  three 
and  one-half  inches."  1  know  of  no  city  of  the  size  of  New 
York  or  half  its  size  in  Europe  and  none  in  the  United 
Staio.  except  those  thai  are  using  Creo-Resinate  blocks, 
or  blocks  so  purported  to  be,  which  employ  a  block  only 
three  and  one-half  inches  deep. 

Paris  for  thirty  years  to  my  personal  knowledge  and  in- 
spection lias  always  used  six-inch  blocks.  These  thin 
blocks  split  in  Long  continued  dry  weather  vertically,  and 
you  are  laying  here  the  foundation  for  future  troubles  of 
M(  w  York,  in  comparison  with  which -the  present  holes 
are  a  mere  bagatelle,  by  using  these  thin  blocks.  I  mean 
shallow  blocks.  "Their  length  should  not  be  less  than  six 
nor  more  than  ten  inches."  The  best  practice  in  my  judg- 
ment, and  from  my  observation,  is  to  never  use  a  block  as 
small  as  six,  always  above  eight  inches,  but  as  our  Ameri- 
can wood  is  so  good,  it  is  vnse  to  try  this,  but  in  this  re- 
spect this  specification   is  an  experiment. 

Q.  What  other  comments  have  yon? 

A.  The  specifications  now  read,  "Shall  ih>!  be  less  than 
three  nor  more  than  four  inches,"  referring  to  the  width 
of  the  blocks.     It    is  poor  policy   lor  a  citj   to  have  two 

widths  of  blocks,  on  account  of  future  repair-.     All  blocks 

in  wood  block  pavements  in  one  city  should  always  have 
the  same  width,  standardized  as  to  width.  The  Length  is 
not  so  very  important,  bu1  the  depth  musl  be  standardized 
when  they  are  new,  and  then  the  repair  blocks  could  be  of 
said  depth-,  as  per  convention  of  the  city.  It  is  positively 
bad.   Although  Later  on  it  say-  in  any  one  contracl  all  the 
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blocks  used  are  to  be  of  the  same  width.  L  am  speaking  of 
future  repairs,  for  Ihe  sake  of  the  contractor,  and  the  city 
also. 

Q.  !  [ave  you  any  comments  to  make  upon  the  provision 
referring  to  joints  ? 

A.  There  arc  two  kinds  of  joints  in  wood  block  pave- 
ments, the  genera]  joints  the  people  call  joints  as  they 
walk  over  it,  being  the  spaces  between  the  blocks  when 
first  laid.  Then  there  is  what  we  call  expansion  joint, 
because  wood  expands  when  wet  and  contracts  very  much 
when  dry.  Which  do  you  want  me  to  speak  of,  general 
joints  or  expansion  joints? 

Q.  Which  joints  are  provided  for  in  those  specifica- 
tions ? 

A.  The  specifications  have  nothing  definite,  clear  or 
define;!  as  to  how  many  expansion  joints  there  shall  be, 
where  they  shall  be  and  how  constructed.  There  should 
be  an  expansion  joint  along  every  curb  of  every  street  of 
any  considerable  width,  as  in  all  over  the  world,  and  here 
they  are  positively  laid  without  expansion  joints  in  many 
cases  as  I  have  seen  them. 

0.  AVhat  do  you  criticise  in  that  \ 

A.  The  specifications  do  not  provide  for  proper  expan- 
sion joints.  The  lack  of  those  proper  expansion  joints  will 
force  the  blocks  against  the  street-car  slots  and  will  pre- 
sent The  City  from  collecting  a  good  deal  from  the  street 
railway  as  counter-claims 

Q.  How  do  you  know  that  would  take  place? 

A.  I  have  seen  if. 

Q.   Where? 

.1.  On  Greenwich  street,  where  I  have  seen  wooden 
blocks  being  taken  out  in  order  that  the  slot  could  be 
forced  apart  by  iron  wedges.  This  forcing  apart  was  nec- 
essary in  order  to  have  the  plow,  as  it  is  called,  or  arm 
that  reaches  down  below  to  get  the  power,  in  order  to  have 
ibis  plow  pass  freely,  for  it  was  binding  it  seriously. 

Q.  ^Yhat  was  that  binding  due  to? 
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.1.  The  expansion  of  the  w leu  blocks  forcing  them- 
selves againsl  the  rails  on  the  outside,  those  rails  being 
held  m  position  by  cast-iron  yokes  underground,  there  is 
not  hing  to  give  in  thai  case  excepl  i  he  slot,  which  being  an 
open  slot,  there  is  nothing  to  hold  it  apart,  it  is  therefore 
squeezed  together  to  the  detriment  of  the  railway  and 
travel. 

Q.  You  say  those  specifications  provide  in  no  way 
against  that  ? 

A.  They  do  not,  in  my  judgment,  nor  are  the  pave- 
ments laid  so  as  to  provide  against  it, 

Q.  Mr.  Howard,  will  you  tell  us  whether  or  not,  in 
your  opinion,  the  specifications  in  Exhibit  ISTo.  112  linrit 
the  wood  blocks  to  be  used  in  this  city  to  any  particular 
type  of  block? 

A.  Yes,  not  sharply  a  particular  type,  but  within  cer- 
tain bounds,  such  as  to  make  it  particular  in  the  sense 
that  other  blocks  not  within  those  bounds  cannot  be  used. 

Q.  Before  taking  up  this  question,  I  want  to  ask  you 
some  questions  concerning  wood  block  pavement  which 
you  have  inspected  here. 

A.  In  what  city? 

Q.  Here  in  New  York,  in  the  Borough  of  Manhattan. 
Is  there  any  street  in  this  borough  paved  with  wood 
block  that  you  have  examined? 

A.  A  good  many,  Broadway,  and  a  dozen  others 
known  to  everybody  around  the  city,  near  my  office,  and 
ii])  to  Warren  street,  then  eastward  from  Warren  street, 
Cortlandt  street 

Q.  Have  you  ever  taken  any  samples? 

A.  Yes. 

Q.  For  what  purpose  did  you  take  a  sample? 

A.  I  took  those  samples  after  a  conversation  with  Mr. 
Olney,  in  which  I  understood  him  to  toll  me  to  watch 
the  wood  block  pavements  at  intervals,  to  be  able  to  tell 
him  what  I  thoughl  of  them,  and  I  thee,. fore  had  to  take 
samples  so  as  to  observe  them. 
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Q.  Wlial  conclusions  did  you  come  to  from  the  sam- 
ples you  took? 

A.  I  took  some  of  those  samples  afterwards  on  my 
own  account  for  studying  the  pavement,  for  my  own 
knowledge. 

Q.   'Foil  us  from  what  point  you  took  the  samples. 

.1.  From  the  point  of  average  traffic  on  a  street  be- 
tween the  curbs,  or  the  centre  line  of  the  street,  on 
Chambers  street. 

Q.  "What  did  you  rind  in  the  case  of  those  samples  you 
took? 

A.  The  first  I  took  wras  about  a  week  after  the  pave- 
ment was  laid,  so  that  the  sample  should  come  out  of  the 
pavement,  not  from  the  sidewalk  in  the  pile;  that  was 
very  little  worn,  and  good  shaped,  new  block.  Some 
months  later  I  got  one  from  the  same  general  location, 
within  a  few  feet  of  there,  which  showed  wear  and 
brushing,  and  some  months  later  another.  I  also  took 
one  of  the  new  blocks  they  were  using  for  repairs,  be- 
cause they  were  putting  in  very  shallow  three  and  a  half 
inch  block,  where  the  originals  had  been  four,  the  whole 
pavement  at  that  time  wearing  down  about  a  half  inch. 
They  were  doing  precisely  what  I  thought  should  be  in 
the  specifications. 

Q.  You  said  Chambers  street.  Did  you  mean  "Warren 
street  ? 

A.  I  beg  your  pardon.  Warren  street,  between  Broad- 
way and  Church,  I  think  it  is  Church,  the  next  street 
west. 

Q.  Did  you  take  a  record  of  those  samples? 

A.  I  keep  samples  of  the  pavements  themselves  always 
in  my  museum  of  pavement  samples  of  all  kinds. 

Q.  Can  you  give  us  any  record  of  those  samples  which 
you  took? 

A.  I  photographed  those  samples,  if  that  is  what  you 
mean  by  record.  I  could  go  and  get  the  samples,  if  you 
need  them. 

Q.  I  am  speaking  of  notes. 
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A.  I  took  full  notes  at  the  time  and  filed  them  in  my 
files. 

Q.  Can  you  give  us  the  result  of  that  examination  of 
those  samples? 

A.  The  pavement  was  wearing  quite  seriously,  was 
not  being  repaired  promptly  enough.  In  wood  pave- 
ments it  is  a  question  of  constant  attention  and  prompt 
repairs. 

Q.  When  you  say  it  was  wearing  seriously,  what  do 
you  mean? 

A.  The  blocks  were  being  crushed  down,  in  plain  lan- 
guage, and  were  losing  their  proper  shape  and  being 
split  from  top  to  bottom  pretty  seriously  in  some  places 
in  dry  weather. 

Q.  "What  does  that  indicate  as  to  the  nature  of  the 
block? 

A.  That  they  were  splitting;  but  it  does  not  mean  the 
wood  in  the  block  was  bad  wood,  for  the  wood  in  those 
blocks  was  splendid  wood,  before  its  treatment,  and  they 
were  quite  thoroughly  creosoted  or  treated. 

Q.  What  was  the  depth  of  those  blocks  when  you  ex- 
amined them? 

A.  Four  inches  when  new;  three  and  one-half  inches 
when  I  took  my  sample,  general  average  depth. 

Q.  Can  you  tell  us  how  much  they  had  worn? 

A.  About  a  half  inch,  under  average  wear  over  in  the 
middle;  in  the  gutters  none. 

Q.  Can  yon  state  whether  that  is  usual  wear  for  a 
wood  block  for  the  time  elapsed  \ 

A.  It  may  be  for  thai  system,  bul  nol  for  the  besl  sys 
tems,  surely  not.  5Tou  have  records  of  standard  wear, 
you  can  get  them  by  writing  to  any  large  cities;  thai  has 
been  recorded  and  they  are  official  documents. 

Q.  Have  yon  the  photographs  thai  yon  say  you  took 
of  those  samples  \ 

A.    Yes. 

Q.   1  [ave  yon  i  hem  wit  h  yon  \ 

.1.   Yes,  there  are  two  (producing  photograph 
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Q.  Are  those  the  photographs? 
A.  Yes. 

Q.  Will  yon  indicate  which  photographs  belong  to  each 
specimen  ? 

A.  The  first  one  is  marked  Photo  No.  1,  and  consists 
of  four  blocks  placed  side  by  side  and  photographed, 
therefore,  four  specimens. 

Q.   Will  von  tell  us  what  those  four  specimens  were? 

A.  Creosoted  wood  blocks,  Warren  street,  New  York 
City,  taken  out  between  Broadway  and  Church  street. 
Sample  A  shew-  a  height  of  four  inches,  and  the  fibre  of 
the  new  block,  taken  from  the  pavement  about  one  week 
after  it  was  laid  in  the  fall  of  1003,  and  shows  no  wear. 
It  is  an  end  view  of  a  block. 

Sample  B  shows  the  fibre  crosswise;  the  block,  surface 
crushed  or  worn,  and  the  height  of  the  block  reduced  to 
three  and  three-quarter  inches  when  taken  out  of  the 
pavement  on  June  28,  1904,  about  three-quarters  of  a 
year  after  being  laid. 

I  want  to  say  here  it  was  easy  to  get  these  samples; 
they  were  opening  the  pavements  for  pipes  and  other 
things,  and  T  could  easily  take  them  without  infringing 
upon  any  rights,  and  T  was  also  asked  to  do  it  by  the 
City,  and  would  not  have  been  stopped  on  that  account. 

Sample  C  shows  a  block  taken  from  the  pavement  No- 
vember 4.  1005,  and  shows  a  block  crushed  and  worn  to 
a  height  of  three  and  one-half  inches  after  about  two 
years'  wear. 

Sample  D  shows  a  new  block  made  three  and  one-half 
inches  deep,  which  was  one  of  a  lot  used  to  make  repairs 
on  November  4,  1005.  where  the  worn  blocks  such  as 
Sample  C  were  being  removed  singly  or  in  groups.  It 
was  necessary  to  thus  use  new  blocks  only  three  and  one- 
half  inches  deep,  because  the  general  level  of  the  pave- 
ment had  been  worn  down  to  that  depth  or  height,  what- 
ever viewpoint  you  look  at  it,  from  below  or  above.  T 
have  signed  these  photographs  on  the  back  for  identifica- 
tion, and  ask  that  they  come  back  to  my  files, 


383 


The  photograph    was   admitted  in   evidence   and 
marked  "Exhibit  Xn.  113,  April  26,  1907,  C.  B." 

The  Witness— They  were  not  taken  for  this  case;  they 
were  taken  for  my  own  general  records  of  pavements. 

Q.   When  were  they  taken? 

^4.  I  took  them  in  my  laboratory,  and  the  table  you  see 
is  one  of  the  laboratory  tables. 

Q.   When  were  they  taken? 

.4.  The  exact  date  I  cannot  state  from  memory,  but 
it  was  soon  after  i  had  found  they  were  using  three  and 
one-half  inch  high  blocks  to  repair,  as  they  should  do. 
and  that  was  soon  after  November,  1905.  I  know  it  was 
in  the  winter  of  1905-6. 

Q.  .Can  you  tell  us  in  what  condition  a  wood  block 
three  and  one-half  inches  in  depth  when  noted  by  you 
would  probably  be  in  at  the  expiration  of  a  ten  years' 
guarantee? 

A.  As  on  Warren  street? 

Q.  Yes. 

A.  Not  one  of  those  blocks  is  possible  to  be  there  at 
the  end  of  ten  years  from  the  date  it  was  laid,  nor  do 
wood  paving  contractors,  in  my  judgment,  expect  Un- 
original blocks  shall  be  there  at  the  end  of  ten  years. 
The  maintenance  of  the  pavement  is  as  much  a  function 
of  it  as  the  original  laying. 

Q.  Will  you  state  again  the  depth  of  block  which  you 
consider  necessary  to  make  a  good  pavement  for  a  street 
such  as  Warren  -l  reel  \ 

.1.  Six-inch  block  on  a  six-inch  concrete  foundation, 
but  laid  a  little  differently  than  they  laid  them  there  as 
to  manner  of  laying. 

Q.   Did  you  lake  a   photograph  of  the  other  exhibits 

at  that  time  I 

.1.  T  bad  one  other  photograph  connected  with  the 
-ample-   that  1    tool?  from    Warren   -tree!,    hut    that    was  a 

photograph  of  the  Mock  1  had  marked  *':  is  an  enlax 
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ment  of  one  of  the  blocks  in  the  other  photograph  to 
show  it  in  detail. 

Q.  Is  that  the  photograph  you  have  in  your  hand? 

A.  Yes. 

Q.   What  do  you  say  that  photograph  shows? 

.  I.  C'reosotci  1  wood  block  from  Warren  street,  marked 
( '.  which  letter  is  also  on  the  other  photograph,  this 
being  an  enlarged  photograph  of  a  sample  taken  out  be- 
uveen  Broadway  and  Church  street  on  November  4, 
1.905,  after  about  two  years'  use,  showing  crushing  and 
wearing  of  block  in  two  year-  to  be  three  and  one-half 
inches.  This  pavement  is  under  favorable  conditions  of 
being  kepi  fairly  clean,  has  a  slight  grade  for  draining  off 
water  and  is  subject  to  medium  city  traffic.  The  block 
is  apparently  best  Georgia  pine,  thoroughly  creosoted. 

(J.  Can  yon  state  when,  approximately,  you  took  this 
photograph '. 

A.  In  the  winter.  I  photographed  those  samples  in 
the  winter  of  1905-G,  in  my  laboratory. 

Q.  Now,  Mr.  Howard,  I  ask  you  again  whether,  in 
your  opinion,  the  present  specifications  limit  the  city  to 
the  use  of  any  particular  kind  of  wood  blocks? 

A.   Yes,  I  think  they  do. 

Q.  In  what  clause,  and  how? 

A.  Section,  or  clause,  as  you  call  it,  39,  and  in  subdivi- 
sions or  parts  of  its  subdivisions,  subdivisions  No.  3,  No. 
-1,  No.  5. 

Q.  In  what  respect  do  you  think  those  subdivisions  re- 
strict the  use 

.  1.  Wait  until  I  read  the  other-,  will  yon,  please?  I 
have  not  gone  through  them  yet.  Those  are  the  subdi- 
visions which  I  think  limit  the  use  of  this  block  to  one 
specific  kind  or  description.  There  may  be  some  other 
points.     I  have  read  it  through  quickly. 

Q.  What  I  meant,  Mr.  Howard,  was  for  you  to  tell  us 
how  you  think  those  words  limit  the  City  to  the  use  of 
any  particular  kind  of  wood  block. 
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.1.  By  naming  a  process  which  I  believe  is  either  pat- 
ented or  proprietary,  not  wholly,  but  in  certain  require- 
ments, is  such  that  in  order  to  comply  with  these  specifi- 
cations and  requirements  specifically  in  several  respects 
:lie  contractor  or  contractors  would  necessarily  have  to 
use  either  a  patented  or  a  proprietary  or  a  secret  process, 
or  parts  of  those  processes  would  be  an  encroachment 
upon  them. 

Q.  Have  you  in  mind  any  particular  patent  which  you 
consider  covers  or  to  which  you  consider  these  specifica- 
tions are  limited  \ 

A.    I  have  two  patents  in  mind. 

Q.  What  are  they? 

.1.  Patent  of  L889,  Xo.  404,303,  issued  in  1889  to  par- 
ties whom  I  do  not  remember.  That  patent  I  have  not 
studied  in  connection  with  these  pavement  specifications. 

Q.    Whal  is  the  other  patent  I 

A.  The  other  was  the  one  issued — either  issued  to  or 
assigned  to  some  one  by  the  name  of  Bevier.  I  have 
made  notes  on  that,  and  T  can  give  you  the  exact  date  if 
you  wish — issued  in  1901. 

Q.  Did  you  procure  from  Washington  at  my  request 
a  copy  of  that  patent  \ 

A.I  did. 

(J.  Have  you  that  copy  with  you? 

A.  I  have. 

Q.   May  I  see  it  I 

.1.   That  is  the  patent  (producing  paper). 

Q.  Was  this  procured  by  you  from  Hie  Patent  Office 
at  Washington? 

.1.  \o.  sir.  1  have  my  patent  attorneys,  and  I  wrote 
io  them  ami  they  procured  it.  I  have  that  and  the  letter 
they  wrote  me  and  oilier  letters.  1  cannot  do  every- 
thing. 

Q.    Was  it  a  letter  of  transmission  to  you? 

.1.  Ii  was.  Thai  Is  a  regular  United  State-  patent,  as 
anv  one  can  see.  printed  from  regular  forms.     You  can 
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gel  one  with  a  seal  on  it  and  a  blue  ribbon  for  a  dollar. 
Write  and  get  it  yourself. 

Q.  Have  you  the  letter  of  transmittal  of  your  attor- 
ney- with  you? 

A.  I  have  not.  I  think  I  have  a  copy,  or  can  get  it 
from  my  office.  I  may  have  it  among  my  papers,  if  you 
will  permit  me  to  search. 

Q.  If  you  will,  please. 

A.  That  letter  will  be  found,  if  yon  wish  to  telephone 
to  my  office,  in  the  regular  tile-. 

Q.  At  all  events,  this  i<  the  copy  of  the  patent  for- 
warded to  you  by  your  patent  attorneys  at  Washington? 

.1.    Yes,  sir,  my  stamp  is  en  it,  date  received. 

Q.  Were  you  informed  in  that  letter  where  they  had 
procured  the  copy? 

A.  I  had  wired  them  and  written  them  to  go  to  the 
Patent  Office  and  get  it  there,  my  attorneys.  They  could 
not  have  got  it  elsewhere. 

Q.  This  was  sent  in  answer  to  your  request? 

.1.  This  was  sent  in  answer  to  my  request.  I  wrote 
three  o'clock  Sunday  morning.  They  wired  the  response 
that  they  had  gotten  it  and  that  it  was  coming  by  mail. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  ~No.  115,  April  26,  1907,  C.  B." 

Commissioner  Mjtchel — The  stenographer  may 
note  that  there  is  a  pencil  memorandum  upon  the 
outside  of  this  Exhibit  115,  "Received  April  23d, 
11)07,  J.  W.  H." 

Q.  Mr.  Howard,  will  you  examine  Exhibit  ]STo.  115 
and  indicate  to  us  what  clauses  of  that  patent  cover  the 
restriction  in  the  specifications? 

.1.  You  mean  what  requirement-  in  the  specifications 
coincide  with  the  patent  \ 

Q.  Yes. 

.1.  Turning  to  the  claims  of  the  patent,  which  are  the 
things  printed  by  the  Government,  not  the  preamble  and 
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description  previous,  and  specifically  to  Claim  Xo.  1,  on 
page  2  of  the  patent,  the  patent  reprint  by  the  Govern- 
ment, from  which  I  am  reading,  I  think  that  the  require- 
ments of  these  specifications  for  wood  block  pavements 
of  the  Borough  of  Manhattan  in  the  exhibit  you  have 
handed  me  are  so  similar  to  the  requirements  of  that 
claim  under  the  patent — it  is  a  question  for  the  law  to 
decide,  not  the  engineers,  whether  there  is  an  infringe- 
ment or  not.  I  can  compare  them  from  the  engineering 
standpoint  only,  and  say  wherein  they  are  similar  and  re- 
require  the  same  thing,  from  a  technical  standpoint. 

Q.  Please  do  so. 

A.  In  my  judgment,  for  I  may  err — I  want  to  say  I 
have  no  objection  to  the  City  buying  patented  pave- 
ments. They  have  a  provision  that  it  must  not,  although 
they  buy  thousands  of  other  things,  fire  engines  and 
everything.  That  provision  is  vicious.  It  may  be  able  to 
produce  a  dangerous  monopoly  if  it  is  kept  secret.  I  do 
not  say  it  is,  nor  intimate  it.  I  am  speaking  only  as  an 
engineer,  Mr.  Commissioner.  Claim  1  of  the  patent 
reads:  "The  herein  described  method  for  the  treatment 
of  wood,  which  consists  in  subjecting  the  wood  to  the  ac- 
tion of  a  mixture  of  creosote-oil  and  resin."  As  to  that 
point,  I  will  read  from  the  specifications,  Section  39,  sub- 
division 4:  "The  blocks  are  to  be  treated  throughout 
with  an  antiseptic  and  waterproof  mixture,  75  per  cent. 
of  which  shall  be  creosote  or  heavy  oil  of  coal  tar  con- 
forming to  the  specifications  hereinafter  set  forth,  and 
25  per  cent,  of  which  shall  he  resin."  From  the  rapid 
study  I  have  now  made,  1  doubt  if  Claim  2  of  the  patent 
and  Claim  '■'>  of  the  patent  are  identical  with  the  require- 
ments in  the  specifications.  The  infringement,  if  there 
be  any,  would  l»e  upon  that  first  claim,  as  far  as  I  have 
read.  This  is  a  matter  that  should  be  taken  up  under 
some  special  investigation  that  I  cannot  go  into  here,  it 
is  too  long.  I  have  been  on  patent  cases  as  an  engineer, 
and  they  are  usually  very  long.  Claim  4  of  the  patent, 
on  page  3,  reads:     "The  process  of  treating  wood  which 
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consists  in  first  subjecting  it  within  a  suitable  vessel  to  a 
dry  heat  of  about  212  degrees  Fahrenheit,  then  increas- 
ing the  temperature,"  etc.  The  specifications,  Section  39, 
subdivision  5,  reads:  "In  preparing  the  blocks  to  receive 
the  creosote  mixture  they  shall  be  placed  in  an  airtight 
cylinder,  in  which  dry  heat" — the  patent  said  dry  heat,  the 
specifications  say  dry  heat — "in  which  dry  heat,  or  heat 
produced  by  superheated  steam,  is  maintained  and  raised 
to  a  temperature  of  250  degrees  Fahrenheit."  The  pat- 
ent says  about  212  degrees.  Now,  in  handling  large 
blocks  yon  could  not  measure  2  degrees,  and  the  "about" 
covers  the  215.  The  patent,  on  page  1,  line  20,  goes  on 
to  read  as  follows:  "The  method  consists,  first,  in  sub- 
jecting the  wood  to  a  heat  of  212  degrees  Fahrenheit  and 
upward  without  pressure"-  -I  will  omit  until  I  get  to  the 
point  I  want — "after  subjection  to  thi-  treatment  for 
from  one  to  five  hours."  The  specifications  say  that  it 
should  be  250  degrees  for  one  hour.  It  lies  within  the 
limits  of  the  patent.  The  following  is  from  the  patent, 
line  27:  "The  temperature  is  raised  from  250  degrees 
to  500  degrees  Fahrenheit. "  The  specifications  require 
as  follows:  "The  heat  is  then  to  be  increased  until  it* 
has  reached  285  degrees  Fahrenheit,"  etc.,  perfectly 
within  those  limits.  It  is  a  profound  study  to  know  how 
far  it  infringes  upon  this  patent.  In  my  judgment,  it  in- 
fringes upon  at  least  one  claim.  The  matter  is  one  that 
I  will  not  go  into  further  here,  unless  you  wish  it.  As 
to  the  other  patent,  I  know  its  general  requirements,  but 
I  haven't  the  patent  here;  but  I  think  it  infringes  upon 
the  mixture  of  creosote  oil  and.  resin,  which  is  the  other 
patent,  as  far  as  I  remember. 

Q.  If  that  is  not  here  we  cannot  go  into  that  to-day. 
Did  you  procure  from  the  Patent  Office  at  Washington  a 
transcript  of  the  record  in  the  matter  of  the  title  to  this 
patent? 

A.  As  to  title,  I  did;  as  to  record,  no.  That  is  an  en- 
tirely different  document;  that  is  the  historv  of  how  it 
was  gotten  out.     The  title  is  like  a  real  estate  title,  to 
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show  who  owned  it  and  who  it  was  transferred  to.  I  got 
a  certified  copy  of  the  original  records  as  to  who  owned 
that  patent  from  time  to  time  and  who  owns  it  to-day. 

Q.  (Handing  paper)  Is  this  the  certified  copy  which 
you  procured? 

.1.  That  is  the  one  1  procured  through  the  same  at- 
torneys.    It  arrived  this  morning.. 

The  paper  was  admitted  in  evidence  and  marked  Ex- 
hibit  No.  lie,  April  26,  1907,  C.  B. 

The    Witness — Mr.    Commissioner,    can    I    say 
something  that  I  think  it  is  just  to  say? 

Commissioner   M  itciiel — Certainly. 

The  Witness — I  do  not  now  know  personally 
whether  or  not  the  wood  pavements  of  this  city  arc 
laid  according  to  these  speciticati  >ns  or  not,  nor  do 
T  know  whether  or  not  the  many  contractors  laying 
wood  pavements  in  this  city  have  any  suspician  that 
they  have  been  encroaching  upon  any  patent  or 
patents,  neither  by  hearsay  nor  personal  knowledge. 
Tt  is  far  from  my  intention  to  implicate  anybody  in 
any  trouble,  but  T  must  tell  the  facts  as  asked  and 
found  by  me,  and  am  trying  to  do  so  to  the  best  of 
my  judgment. 

Commissioner  "Mitchee — T  read  from  page  2  of 
Exhibit  llfi: 

Andries  Bevier. 

[nstrumenl  dated  Oct.  31,  "!><>.     Recorded  Nov.  1.  "00.     Liber  B  00. 
p.  281. 

Pari  ies.  Invention. 

Andries  Bevier  Methods  of  Preserving  Wood. 

to  \lio\ii  to  make  appln. 

Sarah  F.  Bevier,  Specn.  exctd.  Oct.  31,  1899. 

(Borough  of  Manhattan,)  Pat.  681,032,  Aug.  20,  1901. 
New    York.   W   Y. 

Said    invention,    and    all    his    right,    title    and     interest     therein. 
Letters  patent  to  issue  in  accordance  herewith. 
Consideral ion.  $1. 
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Instrument   dated  19.  1001.  Recorded  July  18,  1901.  Liber  L 

63,  p.  252. 

(Acknowledged  June  19,  1901.) 

Parties.  Invention. 

Sarah  Frances  Bevier  Methods  of  Preserving  Wood. 

to  Filed  Nov.  1,  1899. 

United  State-  Wood  Ser.  Xo.  735,492. 

Preserving  Company,  Allowed  May  10.  1901. 

New  York,  X.  V.  Pat.   681,032.     Aug.  20.   1901. 

Said  invention  and  all  right,  title  and  interest  therein,   for   the 
United  States,  and  in  the  letters  patent  therefor. 
Consideration,  $1. 

Instrument   dated  June  20.   1901.     Recorded   July    18,    1901,   Liber 
L  63,  p.  252. 

i  Acknowledged  .June  21.   1901.1 

Parties.  Invention. 

United  States  Wood  Same. 

Preserving  Company, 
to 
Kverslev  Childs, 
Lay  villi*.  N.  V. 

Said  invention,  ami  all  right,  title  and   interesl    therein,   I'm-  the 
United  States,  ami  in  the  letter  patent   therefor. 
Consideration,  si . 

Instrument    dated    July    17.    L902.      Recorded   Aug.    S.    1002.    Liber 
¥  65,  p.  33. 

Parties.  Invention. 

Everslev  Childs  Methods  of  Preserving  Wood. 

to  Aug.  20.  1001.    681,032. 

United  States  Wood 

Preserving  ( lompany, 
New  York.  X.  Y. 
Corporation  of  Xew  Jersej  . 

\--igns  all  right,  title  and  interest  in  said  invention  for  the 
United  States,  and  in  said  letter  patent.  Also  all  debts,  dues,  de- 
mands, claims  oi  actions  to  which  he  is  entitled  for  damages  <>r 
protits  accrued  or  to  accrue  from  infringement;  and  authority  to 
demand,  sue  for.  and  collect  same. 
Consideration.  $1. 

Andries  Bevier 

Instrument   dated    Aug.    (i.    1902.      Recorded   Aug.    8,    1002.      Liber 

65.  p.  34. 

Parties.  invention. 

United  States  Wood  Methods  of  Preserving  Wood. 

Preserving  Company,  Aug.  20,  1901.     681,132. 

to 
Manufacturers"  Trust  Company. 
Xew  York.  X.  Y. 
Corporation  of  Xew  York. 

Assigns  all  right,  title  and  interest  in  said  invention,  for  the 
United  States,  and  in  said  letters  patent:  to  be  held  and  enjoyed 
subject  to  mortgage  or  deed  of  trust,  dated  July  0.  1002.  executed 
by  the  parties  hereto.  Also  assigns  all  debts,  dues,  demand-. 
claims  or  action  to  which  it  is  entitled  for  damages  or  profits  ac- 
crued or  to  accrue  from  infringement:  and  authority  to  demand, 
sue  for.  and  collect  same. 

Consideration,  $1. 
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The  Commission  directs  the  stenographer  to  note 
that  the  subpoena  served  upon  the  first  witness  called 
this  morning  called  for  the  production  here  of  the 
mortgage  or  deed  of  trust,  dated  July  9,  1902,  re- 
ferred to  in  Exhibit  116,  just  read. 

Q.  Mr.  Howard,  have  yon,  in  the  course  of  your  ex- 
perience, become  familiar  with  the  systems  of  adminis- 
tration on  matters  of  pavements  in  various  cities? 

A.  Yes,  I  have  made  a  study  of  it  in  reference  to 
streets  and  pavements,  anything  affecting  streets. 

Q.  Are  yon  familiar,  generally  speaking,  with  the  sys- 
tem employed  in  this  borough? 

A.  I  was  at  intervals  as  I  have  served  it.  I  am  not 
familiar  with  just  what  it  is  doing  now,  or  has  been  the 
last  year  or  two.  Up  to  about  1905  I  am  as  to  pavements 
in  general. 

Q.  Speaking  briefly  and  generally,  will  yon  state  what, 
if  anvthina',  you  find  to  criticise  in  that  svstem? 

A.  As  to  pavements  or  street  cleaning,  or  what? 

Q.  As  to  pavements  in  this  borough,  the  general  sys- 
tem of  administration  in  the  borough  which  has  jurisdic- 
tion of  them. 

A.  I  will  say  my  general  impression  is,  general  inef- 
ficiency as  to  operations;  as  to  organization,  there  is  quite 
a  little  on  paper,  but  it  does  not  seem  to  centralize  in  one 
responsible,  experienced  and  therefore  efficient  head  to 
decide  all  such  matters  finally,  but  it  i-  centered  in  the 
hands  of  men  who  largely,  after  they  are  in  office,  must 
begin  to  learn  the  primary  things  about  pavements,  and 
the  engineers  are  not  left  in  full  charge,  only  intrusted 
with  detail.-.     That  i-  what  1  have  found  in  this  borough. 

Q.  Do  you  consider  the  centralization  of  authority  in 
thi.-  matter  in  some  one  competent  head  is  or  i-  not  an 
essential  to  tin'  procuring  of  g 1  and  durable  pavements? 

.1.    The    word    competent    cover-    it    perfectly,    ;i-    with 

Elerr  Gottheimer  in   Berlin,  chief  engineer  of  highways, 
aud  of  everything  connected  with  it  under  him;  Mr.  Al 
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lard,  in  Paris,  and  the  United  State-  Army  Commisisoner 
in  Washington.  I  so  regard  it  that  it  should  be  concen- 
trated in  the  hands  of  one  efficient  man.  Efficient  covers 
education,  experience  and  everything,  and  above  them 
si  ould  be  other  officials,  but  they  should  not  interfere 
with  the  technical  details.  I  also  find  they  make  no  study 
of  other  cities  of  what  they  are  doing,  and  do  not  use 
the  knowledge  of  what  other  cities  arc  doing,  as  far  as  I 
cj  n  see. 

At  this  point  a  recess  was  taken  until   L.30  P.  M. 

AFTERXOOX  SKSSIOX. 

Samuel  Whijneky,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

By  Commissioner  Mitchel: 

Q.  Mr.  Whinery,  what  is  your  business? 

.1.    I  am  a  civil  engineer,  sir. 

Q.   At  what  address,  please? 

J.   95  Liberty  street,  in  this  city. 

Q.  How  long  have  you  been  a  civil  engineer.  Mv. 
Whinery? 

.1.   Oh,  something  like  forty  years. 

Q.  Were  you  at  one  rime  employed  by  the  president 
of  this  borough? 

A.  I  was. 

(J.   In  what  capacity? 

A.  As  consulting  engineer  on  pavements. 

Q.   At  what  time  were  yon  so  employed? 

.1.    From  February  f,  1905,  to  December  •'!!,  1905. 

(J.  What  were  your  duties  a-  c  insulting  engineer,  Mr. 
Whinery '. 

A.  I  understood  them  to  be  to  advise  the  President 
;<-  to  methods  of  constructing  pavements,  to  confer  with 
him  io  ;i  certain  extent,  to  observe  the  way  the  work  was 
carried  on,  and  to  report  to  him. 
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(J.  Did  you  consult  with  him  on  those  questions  at 
various  times? 

A.  I  did. 

Q.  Did  you  make  reports  to  him  on  those  questions  I 

A.   I  beg  your  pardon. 

Q.  I  say,  did  you  make  written  reports  to  him  on  those 
questions? 

A.  I  made  written  reports  and  communications,'  writ- 
ten   communications   very   frequently. 

Q.   On  what  general  subjects  were  those? 

A.  Why,  they  were  on  almost  every  subject  relating 
to  constructing  the  pavements  here  in  Xew  York  City, 
and  the  methods  under  which  the  work  was  done — at 
least  on  a  great  many  subjects. 

Q.  Had  the  President  of  the  Borough  at  the  time  of 
your  retention  by  the  borough  communicated  to  you  what 
duties  he  expected  you  to  perform,  Mr.  Whinery? 

A.  Only  in  a  general  way.  He  said  he  wanted  some- 
body— that  the  amount  of  pavement  construction  in  the 
city  was  very  large;  that  there  were  a  good  many  trouble- 
Mine  questions  arising  with  reference  to  them,  and  that 
li~  wanted  some  one  to  advise  him  in  reference  to  the 
matter. 

Q.  Did  you  receive  a  formal  appointment  from  the 
President  of  the  Borough? 

A.  I  did. 

Q.   In  what  form  was  that? 

.1.    In  a  letter  from  the  President. 

Q.  Canyon  remember  the  date  of  thai  letter? 

A.  No,  I  do  not,  and  in  gathering  up  my  papers  to 
Come  over  here  I  could  not  find  it,  but  1  can  find  it  if  it 
i~  important. 

Q.  Xo,  it  is  not.  Hut  can  yon  state  approximately 
when  that  was  received  by  you? 

.1.  Some  time  about  the  middle  of  January,  I  think, 
1905. 

Q.   Of  L905;  it  thai   righl  \ 

.1.  Yes. 
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Q.  Can  you  recollect,  Mr.  Whinery,  what  the  first 
matter  was  which  you  took  up  for  discussion  with  the 
Borough  President? 

A.  I  think  it  was  the  revision  of  the  specifications  in 
the  city  for  paving. 

Q.   At  what  time  did  you  take  that  up  with  him? 

A.  That  was  very  early  in  my  employment.  I  foresaw 
that  that  was  the  first  important  thing  to;  do,  and  I 
brought  it  immediately  to  his  attention,  and  we  had  quite 
a  number  of  conferences  over  it. 

Q.  Now,  will  you  tell  us  generally  why  you  consid- 
ered that  the  first  necessary  thing  to  do? 

.1.  Well,  of  course,  in  letting  contracts  for  paving  the 
first  important  thing  was  to  have  those  contracts  and  the 
specifications  accompany ing  them  in  correct  form;  to 
have  them  require  the  work  to  be  done  in  a  proper  man- 
ner. I  was  of  opinion  that  the  specifications  then  in  use 
did  not  properly  provide  for  the  construction  of  various 
kinds  of  pavements,  and  therefore  suggested  that  as  a  first 
measure  in  the  work  the  specifications  should  be  over- 
hauled. 

Q.  Now,  did  you  report  that  conclusion  to  the  Borough 
President? 

A.  I  did. 

Q.  When  did  you  first  report  it? 

A.  Well,  I  do  not  remember.  It  was  verbal,  I  think, 
but  it  was  very  early,  perhaps  within  the  first  week  of  my 
employment;  that  is,  the  first  week  of  February. 

Q.   Did  you  later  confirm  that  in  writing? 

A.  I  think  so,  yes,  sir. 

Commissioner  Mitcmel — The  Commission  di- 
rects the  stenographer  t<»  here  make  a  note  in  the 
minutes  to  the  effect  that  by  agreement  between  my- 
self and  the  counsel  for  the  President  of  the  Bor- 
ough the  subpoena  which  had  been  prepared  direct- 
ing the  President  of  the  Borough  to  produce  here  a 
list  of  letters  and  documents  received  in  connection 
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with  the  employment  of  this  witness,  was  served 
upon  the  counsel  for  the  Borough  President  upon 
his  agreement  to  produce  here  to-day,  if  possible, 
those  documents.  The  subpoena  was  returnable  at 
10:30  this  morning-,  but  the  papers  have  not  yet 
been  produced. 

Q.  Have  you  a  copy  of  the  letter,  Mr.  Whinery,  in 
which  you  confirmed  the  verbal  report  that  you  have  just 
mentioned? 

A.  I  have  a  letter  in  which  I  transmitted — the  letter 
of  transmittal  of  the  new  set  of  specifications  which  I 
prepared,  I  think. 

Q.  What  kind  of  a  copy  is  that  which  you  have? 

A.  I  beg  pardon. 

Q.  What  kind  of  a  copy  of  the  letter  of  transmittal  is 
that? 

A.   Why,  it  is  in  my  letter  book. 

Q.  Will  you  give  us  the  date  of  the  letter  and  then 
read  it? 

A.  The  letter  transmitting  the  new  specifications  was 
dated  February  28,  1905. 

Q.  To  whom  was  it  addressed,  Mr.  Whinery '. 

A.  It  was  addressed  to  Hon.  John  F.  Ahearn,  Presi- 
dent of  the  Borough  of  Manhattan. 

Q.   Will  yon  read  the  letter,  please? 

A.   (Heading) — ■ 

"Dear  Sir — Complying  with  your  instructions  I  have 
made  a  careful  examination  of  the  present  standard  speci- 
fications fur  street  paving  in  the  City  of  New  York,  and 
have  submitted  to  you,  through  the  chief  engineer  of  the 
Bureau  of  Highway-,  a  proposed  revision  of  the  same. 
The  present  specifications  have,  I  understand,  been  in 
use  for  many  years,  though  parts  of  them  have  occasion- 
ally been  changed.  In  the  meantime  important  advances 
have  been  made  in  the  theory  and  practice  of  construct- 
ing pavements,  and  these  specifications  no  longer  repre- 
sent, in  some  important   respects,  the  besl  practice  of  the 
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present  time.  This  more  especially  appears  with  regard 
to  asphalt  pavements,  but  it  applies  in  a  measure  to  pave- 
ments of  other  kinds.  Furthermore,  the  present  speci- 
fications seem  to  me  to  be  so  lacking  in  definiteness  of 
statement  and  logical  arrangement  as  to  easily  lead  to 
misunderstandings  between  the  city  and  the  contractor. 

In  regard  to  asphalt  pavements,  these  specifications 
are  inadequate  and  indefinite,  and  clearly  not  in  line  with 
recent  investigation  and  experience.  Aside  from  their 
failure  to  define  clearly  and  definitely  the  quality  of  the 
materials  to  be  used,  they  are  not  up  to  date  in  the  im- 
portant matter  of  properly  proportioning  and  preparing 
the  pavement  mixture,  and  they  not  only  permit,  but 
they  distinctly  require  methods  of  preparing  foundation 
and  laying  the  asphalt  surface  which  are  now  recognized 
by  the  best  authorities  and  experts  to  be  wrong  and  to  re- 
sult in  inferior  work.  The  best  interests  of  the  citv  un- 
doubtedly  require  that  these  specifications  shall  be  re- 
vised, and  I  regard  the  matter  so  important  that  I  recom- 
mend that  no  more  contracts  he  entered  into  under  them. 

Many  of  the  changes  that  I  consider  important  are  en- 
tirely independent  of  the  question  of  what  particular 
varieties  or  qualities  of  asphalt  should  be  admitted  or 
excluded  from  use  and  are  of  such  a  character  that  they 
would  doubtless  be  promptly  accepted  and  approved  by 
the  officers  of  all  the  different  boroughs.  It  being  de- 
sirable that  the  specifications  for  pavement  shall  be,  as 
far  as  practicable,  uniform  throughout  the  whole  city,  I 
respectfully  recommend  that  measures  be  taken  to  bring 
about  a  revision  of  the  present  specifications,  and  their 
adoption  as  revised  by  all  the  boroughs.  To  this  end  I 
bould  suggest  that  the  matter  be  referred  to  a  committee 
composed  of  the  Chief  Engineer  of  the  Board  of  Estimate 
and  Apportionment  and  the  engineers  of  the  Bureaus  of 
Highways  of  each  borough,  with  instructions  to  confer 
and  to  re])  irt  such  changes  as  they  may  think  advisable. 
I   will  gladly  serve  upon  such  a  committee  if  yon  so  de- 
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sire.  In  this  way  the  necessary  amendment  of  the  speci- 
fications in  particulars  about  which  T  apprehend  there 
will  be  no  difference  of  opinion,  can  be  accomplished, 
while  the  present  requirements  as  to  the  kinds  of  asphalt 
that  shall  be  admitted  may  be  changed  or  allowed  to  re- 
main as  they  are  now,  as  may  seem  best  in  each  borough. 
In  this  last  particular  the  object  should  be,  while  exclud- 
ing materials  of  known  inferiority  or  of  questionable 
quality,  to  encourage  the  widest  and  freest  competition 
between  asphalts  whose  quality  is  sufficiently  well  known, 
or  ascertainable,  to  render  their  use  safe  and  prudent.  It 
is  recognized  that  there  may  be  differences  of  opinion 
upon  this  point,  and  each  borough  may  prefer  to  establish 
its  own  standard,  but  this  need  not  and  should  not  pre- 
vent concurrence  upon  important  requirements  of  gen- 
eral application,  regardless  of  the  kind  of  asphalt  used. 
Ihe  changes  which  arc  deemed  important  would  not  ma- 
terially increase  the  cost  of  the  pavements,  but  they  would 
s<  cure  such  an  improvement  in  their  quality,  durability 
and  ultimate  economy  as  to  make  any  small  increase  in 
their  cost  of  no  practical  consequence. 

Respectfully  submitte<  1 , 

S.  Whinery, 
Consulting  Engineer." 

Q.  Mr.  Whinery,  before  reading  that  letter  to  the 
Borough  President,  you  had  submitted  a  new  form  of 
spe*ifieations,  had  you  not? 

A.   They  were  submitted  with  this  letter. 

Q.  With  that  letter? 

A.  Yes. 

Q.  They  were  submitted,  however,  to  the  chief  engi- 
neer, were  they  not? 

A.  They  were  submitted  through  the  chief  engineer, 
yes. 

Q.  Did  you  write  ;i  letter  of  transmittal  to  the  chief 
engineer  when  submitting  them? 
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A.  I  am  not  quite  certain  whether  I  did  or  not — yes,  I 
find  i  did. 

Q.  Have  yon  a  letter  press  copy  of  that  letter  of  trans- 
mittal? 

A.  I  have,  but  there  is  one  page  of  it  that  is  very  dim. 
Perhaps  I  can  make  it  out. 

Q.  Well,  if  you  have  any  exact  copy  of  that  letter  you 
may  read  it. 

A.  You  hand  me  here  an  office  copy  which  I  have  of 
letters  other  than  the  letter  press  copy. 

Q.  When  you  say  an  office  copy,  Mr.  Whinerv,  do  you 
mean  a  carbon  copy  made  at  the  same  time  as  the  orig- 
inals? 

A.  Yes.     Shall  I  read  that? 

Q.  Yes. 

A.  This  letter  is  dated  February  23,  1905,  and  is  ad- 
dressed to  Mr.  George  Olney,  chief  engineer,  Depart- 
ment of  Public  Works,  Borough  of  Manhattan,  Park  Row 
Building,  City.     It  reads  as  follows: 

''Dear  Sju — Complying  with  the  instructions  of  the 
President  of  the  Borough  and  yourself,  I  have  prepared, 
and  submit  herewith  a  revision  of  the  specifications  for 
paving  in  the  Borough  of  Manhattan.  The  revision  cov- 
ers the  general  clauses  of  the  specifications,  and  the  de- 
tailed specifications  for  asphalt  pavement,  rock  asphalt 
pavement,  block  asphalt  pavement  and  granite  block 
] lavement,  but  not  for  other  kinds  of  pavement,  as  I  have 
not  yet  been  able  to  take  these  up. 

I  have  endeavored  to  codify  the  general  provisions  of 
the  old  specifications,  amending  and  putting  them  in  logi- 
cal order,  condensing  some  of  the  language  used  and 
adding  some  new  provisions  which  seem  to  me  important. 

I  have  endeavored  to  make  the  specifications  for  as- 
phalt pavement  full  and  definite,  and  you  will  observe 
that  I  have  changed  a  number  of  the  old  provisions  and 
added   many  new  ones.      Unfortunately,   in    the  present 
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state  of  the  art,  and  the  diversity  of  the  asphalts  upon  the 
market,  we  are  compelled  to  allow  considerable  latitude 
and  elasticity  on  some  points,  and  cannot,  therefore,  de- 
fine with  great  accuracy  some  requirements;  but  I  be- 
lieve you  will  find  that  these  specifications  cover  the  field 
more  fully  and  with  more  definiteness  than  any  hereto- 
fore used,  and  if  enforced  with  intelligent  supervision, 
they  will  result  in  a  marked  improvement  upon  the  qual- 
ii y  of  many  of  the  asphalt  pavements  heretofore  laid  in 
this  city.  To  a  smaller  extent  I  hope  this  will  also  prove 
true  in  the  other  kind-  of  pavement  covered  by  these 
specifications. 

I  have  endeavored  to  retain  all  the  essential  require- 
ments of  the  old  specifications  while  adding'  such  new  ones 
as  seemed  of  sufficient  importance. 

Regarding  the  more  important  changes  in  the  specifi- 
cations, I  may  say: 

1.  The  dimensions  for  thickness  of  pavements  have 
generally  been  left  blank,  to  be  filled  as  required.  The 
practice  of  making  all  pavements  of  equal  thickness  re- 
gardless of  the  character  and  quantity  of  travel  to  which 
they  are  to  be  exposed,  is  illogical  and  wholly  wrong  and 
ieads  to  needless  expenditure  of  money.  Each  street,  to 
be  paved  should  be  separately  considered,  and  the  dimen- 
sions, or  thickness,  of  the  pavement  adjusted  to  the  con- 
ditions to  he  met. 

2.  The  use  of  pavement  foundations  made  of  old  stone 
blocks  unceinented  together  is  wholly  wrong,  ami  the 
practice  is  responsible  for  the  early  failure  of  manv  other- 
wise good  asphalt  pavements,  and  the  enormous  cosl  <^' 
their  maintenance  after  the  expiration  of  the  contractor's 
guaranty.  If  used  at  all,  these  old  stone  foundations 
-I  ould  have  the  joints  between  the  blocks  tilled  with  Port- 
land cement  mortar  so  as  to  make  the  foundation  prac- 
tically equivalent  to  a  concrete  foundation.  It  will  prob- 
ably he  found  that   it   will   he  better  economy    to  either 
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relay  the  old  pavement  blocks  elsewhere  or  to  sell  them 
and  use  for  pavement  foundation  a  standard  Portland 
cement  concrete,  but  if  used  at  all  for  foundation  thev 
should  be  set  in  accordance  with  these  new  specifications. 

3.  I  have  discarded  the  binder  course  heretofore  used 
with  asphalt  pavements  and  have  substituted  a  base  course 
which,  if  properly  constructed,  will  be  so  strong  and 
rigid  to  carry  pressure  as  the  surface  course. 

I  have  always  opposed  the  binder  course  heretofore 
largely  used  as  being  wrong  in  theory,  and  my  own  ex- 
perience has  fully  confirmed  this  conclusion.  The  ablest 
experts  nowT  agree  with  me  on  this  point. 

Pavements  laid  under  the  specifications  here  proposed 
will  not  cost  more  than  those  heretofore  constructed  with 
the  "binder"  course,  and  will  be  more  durable  and  better 
i:;  every  respect. 

4.  I  have  left  blank  not  only  the  requirement  for  thick- 
ness of  concrete  foundation,  but  also  the  ratios  of  con- 
crete materials  to  lie  used  for  the  same  general  reasons 
given  in  (1)  above.  Streets  of  very  heavy  travel  require 
a  concrete  foundation  not  only  of  good  thickness,  but 
made  of  rich  and  strong  concrete,  while  purely  residence 
streets  of  light  travel  -may  with  perfect  safety  have  a 
concrete  foundation  of  less  strength  and  thickness.  There 
are  many  streets  where  to  put  clown  a  thick  foundation 
of  rich  concrete  is  simply  to  throw  away  money. 

I  will  be  glad  to  take  up  these  matters  with  yon  more 
in  detail  at  the  proper  time. 

1  have  as  yet  prepared  no  specifications  covering  the 
guaranty  and  repair  of  pavements.  These  matters  have 
apparently  heretofore  been  covered  by  the  contract,  and 
the  old  specifications  are  silent  in  reference  to  them.  I 
think  they  should  be  dealt  with  in  the  specifications  as 
well  as  in  the  contract,  and  I  shall  hope  before  very  long 
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to  submit  specifications  covering  this  part  of  the  contract 
work. 

I  have  not  attempted  to  revise  or  change  the  specifica- 
tions relating  to  curbing  and  sidewalks,  and  I  suggest 
that  for  the  present,  at  least,  those  clauses  of  the  old 
specifications  relating  to  these  matters  be  retained  and  re- 
numbered to  follow  the  paving  specifications  herein  pre- 
sented. The  old  specifications  relating  to  sidewalks  are, 
in  my  opinion,  defective  and  should  be  revised  as  soon 
as  convenient. 

Yours  very  truly. 

S.  Whineey." 

Q.  Mr.  AVhinery,  did  you  submit  with  that  letter  the 
new  form  of  specifications? 

A.  Yes,  sir. 

Q.  Have  you  kept  a  copy  of  those  specifications  in 
your  office? 

A.  I  did. 

Q.  Is  this  the  copy  of  the  specifications  which  you  sub- 
mitted? 

A.  It  is. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  117,  April  26,  1907,  C.  B." 

Q.  .Mr.  Whinery,  did  these  specifications  provide  for 
remedies  for  those'  defects  which  you  pointed  out  to  Mi'. 
Olney  and  the  Borough  President  in  those  Letters? 

A.   They  did;   1   intended  them  t<>  do  so. 

Q.  Did  you,  subsequent  to  February  23  make  any  re- 
ports to  the  President  of  the  Borough? 

A.   In  reference  to  this  particular  subject? 

Q.  Yes,  and  other  subjects 

A.  Yes,  quite  a  number. 

Q.  Did  you  make  one  such  on  March  13,  1905? 

.1.  T  did. 

Q.   What  subject  did  that  Letter  deal  with? 
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A.  It  related  to  the  desirability  and  the  importance  of 
revising  the  old  specifications. 

Q.  Have  yon  a  copy  of  that  letter  in  your  regular  let- 
ter book? 

A.  I  have. 

Q.   On  what  page  of  the  letter  book  does  that  appear? 

A.  It  is  on  page  313. 
•    Q.  Will   you   tell   us   what  that   letter   contains,   Mr. 
A\  hinery;  that  is,  will  you  read  the  letter? 

A.  The  letter  is  dated  March  13,  1905,  and  is  as  fol- 
lows: 

"Mr.  John  F.  Ahearn, 

Pres.  Borough  of  Manhattan, 

( 'ity  Hall,  New  York. 

Dear  Sir — Referring  to  our  conversation  a  few  days 
since  in  reference  to  the  advisibility  of  revising  the  pav- 
ing specifications  for  the  Borough  of  Manhattan,  permit 
n:e  to  call  your  attention  to  some  of  the  provisions  of  the 
old  specifications  which  1  think  it  important  to  have 
changed,  and  some  additions  which  should  be  made 
thereto. 

1.  The  practice  of  constructing  pavement  foundations 
old  paving  stones,  the  joints  of  which  are  filled  with 
earth  or  gravel,  should  be  discontinued,  as  such  a  founda- 
tion is  entirely  inadequate  for  the  proper  support  of  any 
pavement  and  particularly  of  asphalt  pavements.  If  the 
joints  in  these  old  stone  foundations  were  properly 
grouted  or  filled  with  hydraulic  cement  mortar,  as  stipu- 
lated in  the  revised  specifications  submitted  to  you,  they 
would  make  satisfactory  work,  and  the  durability  of  the 
pavements  would  be  so  increased  as  to  far  more  than 
compensate  for  the  slight  additional  cost.  This  additional 
cost  would  relate  to  the  item  of  foundation  only,  and  it  is 
probable  that  contractors  would  bid  a  lower  price  for  the 
asphalt  surface  than  under  the  present  specifications, 
since  the  inadequate  foundation  undoubtedly  adds  to  the 
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cost  of  the  live  years'  maintenance  which  the  contractor 
guarantees.  Unless  this  change  is  made  in  the  speeifica- 
tions  I  would  strongly  recommend  that  no  more  asphalt 
pavements  be  laid  upon  these  old  paving  stone  founda- 
tions. 

2.  The  practice  of  using  the  "binder  course"  described 
i:i  the  old  specifications  should  be  abandoned  and  the 
"base  course"  described  in  the  revised  specifications 
should  bo  substituted.  I  have  never  favored  the  binder 
course,  and  those  who  were  most  instrumental  in  intro- 
ducing it  now  agree  with  me  that  it  is  not  a  satisfactory 
construction.  In  fact,  some  of  the  more  recent  asphalt 
pavements  on  heavy  traveled  streets  in  New  York  have 
been,  if  I  am  correctly  informed,  constructed  with  such 
a  base  course  as  the  revised  specifications  require,  in  vio- 
lation of  the  old  specifications,  because  the  contractor 
believed  that  better  work  and  decreased  cost  of  mainten- 
ance would  thereby  result.  I  regard  the  change  as  im- 
portant particularly  on  all  streets  having  considerable 
travel.  The  change  would  not  increase  the  actual  cost 
of  doing  the  work  and  contractors  should  bid  lower  rather 
than  higher  for  the  work,  because  of  the  economy  that 
would  result  in  repairs  under  the  guaranty. 

.'!.  The  present  specifications  are  unsatisfactory  in  their 
definition  of  the  materials  to  be  used.  Even  as  revised 
last  year  they  permit  the  use  of  some  asphalts  and  bitu- 
mens that  should  be  excluded  for  the  good  of  the  city, 
and  they  might  exclude  some  asphalts  that  are  satisfac- 
tory, which,  in  the  interest  of  free  competition,  should 
be  admitted.  The  proposed  revised  specifications  ex- 
clude asphalts  affected  by  water  and  the  oil  asphalts 
unless  they  are  manufactured  under  city  supervision. 
The  revised  specification-  are  in  line  with  our  present  in- 
creased knowledge  of  asphalt-  and  with  the  besl  practice 
in  constructing  asphalt  pavements,  while  the  old  ones  not 
only  do  not  require,  but  they  do  qoI  permil  of  the  I" 
work,  and  under  them  your  engineer  department   will  be 
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unable  to  require  or  to  enforce  proper  construction.  I 
could  enlarge  on  this  point  and  go  into,  many  details 
which  I  regard  as  important  and  will  do  so  if  you  de- 
sire it. 

4.  The  old  specifications  are  unsatisfactory  in  defining 
the  quality  of  the  materials  used  and  the  methods  of 
]  'airing  and  laying  hydraulic  cement  concrete  foundations 
for  pavements.  The  revised  specifications  call  for  the 
host  modern  practice  in  this  matter. 

5.  The  revised  specifications  proposed  by  me  contain 
this  clause: 

41.  Full  information  as  to  the  source  of  the  crude  as- 
phalt and  the  method  of  refining  it  shall  be  furnished  by 
the  contractor  to  the  engineer,  and  verified  by  such  evi- 
dence as  he  may  require. 

Neither  the  present  form  of  contract  nor  the  old  speci- 
fications contain  this  requirement,  which  I  regard  as  very 
important.  Owing  to  the  well-known  difficulty  of  read- 
ily identifying  the  various  varieties  of  asphalt,  and  of 
detecting  mixtures  or  adulterations,  it  is  important  that 
the  city  shall  be  able  to  fully  trace  the  source  and  manip- 
ulation of  the  asphalt  offered  for  use.  The  city  should 
be  distinctly  authorized  to  have,  and  the  contractor  re- 
quired  to  furnish  this  information. 

6.  Under  the  old  specifications  all  pavements  are  re- 
quired to  be  constructed  alike  and  of  equal  thickness  or 
strength  regardless  of  the  character  and  quantity  of 
travel  upon  the  street.  This  is  unnecessary  and  leads  to 
the  squandering  of  large  sums  of  money  by  the  city. 
Pavements,  like  bridges  or  other  engineering  structures, 
should  be  designed  with  reference  to  the  work  that  will 
be  required  of  them.  Any  money  spent  in  making  a 
pavement  unnecessarily  heavy  or  strong  is  wasted.  The 
pavements  on  some  of  the  heavier  traveled  streets  of  New 
York  should  be  made  stronger  than  the  present  specifi- 
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cations  require,  but  a  very  large  number  of  them  can  be, 
with  perfect  safety,  decreased  in  strength  and  cost,  and  a 
very  large  sum  of  money  in  the  aggregate  may  thus  be 
saved  to  the  city.  The  revised  specifications  are  so 
framed  as  to  permit  the  variation  in  dimensions  thus  con- 
templated. 

7.  I  have  referred  above  to  only  a  few  of  the  more  im- 
portant items  in  which  I  think  changes  in  the  present 
specifications  are  defective  or  are  palpably  wrong.  I 
might  extend  the  list,  but  it  hardly  seems  necessary.  The 
old  specifications  are,  aside  from  their  positive  defects, 
antiquated,  indefinite  and  badly  arranged,  and  this  alone 
would  be;  in  my  opinion,  sufficient  reason  for  revising 
them. 

It  seems  to  be  unlikely  that  uniform  revised  specifica- 
tions could  be  adopted  by  all  the  boroughs  in  time  for  the 
coming  season's  work,  however  desirable  that  may  be. 
Allow7  me  to  suggest,  however,  that,  if  my  understanding 
be  correct,  there  is  nothing  to  prevent  you  from  adopting 
them  for  use  in  the  Borough  of  Manhattan  at  once.  I 
believe  that  such  action  would  be  warranted  by  the  ex- 
isting conditions  and  would  be  of  such  manifest  benefit 
to  the  borough  as  to  not  only  vindicate  your  action,  but 
to  redound  greatly  to  your  credit.  I  believe  that  the  im- 
provement would  be  so  obvious  as  to  make  their  general 
adoption  by  all  the  boroughs,  for  next  year's  work,  rea- 
sonably certain. 

But  in  case  you  should  for  any  reason  think  it  inad- 
visable to  adopl  the  revision  as  a  whole,  I  strongly  rec- 
ommend  that  the  old  ones  be  changed  in  the  particulars 
enumerated  above. 

Yours  very  respectfully, 

S.     WlllNKKY. 

( lonsulting  Engineer." 

Q.  Mr.  Whinery,  I  notice  thai  in  the  two  reports  of 
February  23  and  thai  of  March  13,  which  von  have  just 
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read,  you  address  yourself  to  the  Borough  President  per- 
sonally. Now,  is  it  not  usual  for  a  consulting  engineer 
to  address  himself  to  the  chief  engineer  of  the  bureau? 

A.   1  think  so,  sir. 

Q.  Will  you  explain  to  us  why  these  reports  were  ad- 
dressed personally  to  the  Borough  President? 

A.  We'll,  in  the  beginning  I  began  addressing  the  re- 
ports through  the  engineer  of  the  department.  Later 
on  I  was  advised  by  the  President  that  since  1  had  been 
employed  as  the  consulting  engineer  of  his  departmenl 
particularly,  or  of  his  office  particularly,  that  he  pre- 
ferred that  I  should  address  my  communications  directly 
to  him. 

Q.  Yon  were  so  requested  to  do  by  the  President  per- 
sonally, is  that  correct? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Whinery,  I  suppose  yon  had  conversa- 
tions on  these  subjects  with  the  President? 

A.  Yes.  quite  a  number. 

Q.  Was  the  President  sufficiently  informed  on  these 
technical  subjects  to  be  able  to  form  a  judgment  upon  the 
value  of  the  reports  which  you  submitted  to  him? 

A.  Why,  I  think  so.  I  found  him  a  very  intelligent 
man. 

Q.  What  I  meant  to  ask  was  whether  he  had  sufficient 
technical  knowledge  of  the  subject  to  be  able  to  form  a 
judgment  of  the  technical  value  of  the  suggestions? 

A.  Oh,  1  suppose  not.  Very  few  men  who  are  not  ex- 
perts in  this  department  have. 

Q.  Did  he  make  you  any  explanation  for  his  request 
that  you  address  these  reports  to  him  personally? 

A.  None,  I  believe,  except  that  he  regarded  me  as  the 
personal  adviser  of  his  office. 

Q.  Did  you  address  another  report  to  the  Borough 
President  on  or  about  March  15,  1905,  Mr.  Whinery? 

A.  I  did,  yes,  sir. 

Q.  On  what  general  subject  was  that  letter,  Mr. 
Whinery? 
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A.  It  seems  from  the  heading  to  relate  again  to  the 
r<  vised  specifications. 

Q.  On  what  page  of  your  letter  book  does  that  ap- 
pear ? 

A.  It  begins  on  page  '>>-2U. 

Q.  Will  you  give  us  the  contents  of  that  letter,  please, 
Mr.  Whinery? 

.1.  This  letter  is  somewhat  mixed  up  because  it  was 
ftrsl  addressed  to  the  chief  engineer  of  the  department 
and  afterwards,  in  accordance  with  the  request,  it  was 
revised  in  its'  introduction  and  sent  to  the  President,  so 
that  it  appears  in  two  different  places,  the  complete  letter, 
with  marginal  notes  that  explain  it.     Shall  I  read  it? 

Q.    What  is  the  date  of  it  again? 

A.    The  date  is  March  15. 

Q.  Yes,  please  read  it. 

.1.   (Reading)- — 

''Hon  John  F.  Ahearn", 

President  Borough  of  Manhattan. 

Dear  Sir — Pending  the  consideration  of  the  revised 
-pocifications  for  paving  submitted  by  me,  there  are  a  few 
matters  which,  in  view  of  the  probable  early  letting  of 
contracts,  should,  in  my  opinion,  receive  immediate  con- 
sideration. 

1.  The  present  specifications  seem  to  require  a  uni- 
form system  of  construction  and  dimensions  for  all  pave- 
ments of  each  variety  throughout  the  city.  As  in  the 
case  of  other  engineering  constructions,  pavements  should 
be  designed  with  reference  to  the  work  that  will  be  re- 
quired of  them,  and  therefore  the  pavemenl  for  each 
street  should  be  considered  with  reference  to  the  char- 
acter and  quantity  of  the  travel  and  other  condition-  to 
which  the  street  is  likely  t  i  be  subjected,  and  the  pave- 
menl designed  accordingly.  This  discrimination  should 
apply  not  only  to  the  kind  of  pavement  to  be  used,  bul 
to  the  dimensions  or  strength  of  the  particular  pavement 

.-elected. 
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In  the  case  of  sheet  asphalt  pavements  the  thickness 
oi  both  the  foundation  and  surface  courses  mav  be  va- 
ried.  On  such  streets  as  Broadway,  and  others  carrying 
a  very  heavy  travel,  a  hydraulic  concrete  foundation  as 
much  as  seven  inches  thick,  of  the  best  quality,  may  be 
necessary  for  the  proper  support  of  the  surface,  while  on 
a  very  large  number  of  the  light  travelled  residence 
streets  a  concrete  foundation  four  inches  thick  is  ample, 
and  any  money  spent  to  make  a  heavier  foundation  will 
be  absolutely  wasted.  I  know  this  to  be  true  from  experi- 
ence. I  can  name  a  large  number  of  streets  in  various 
cities  paved  ten  to  fifteen  years  ago  with  asphalt  on  a 
four-inch  concrete  foundation,  that  have  been  giving  the 
most  satisfactory  service.  Some  of  these  foundations 
have  had  the  asphalt  surface  over  them  renewed,  and 
were  found,  when  uncovered,  to  be  in  perfect  condition. 

Furthermore,  the  relative  strength  of  the  concrete — ■ 
the  ratio  of  cement  to  sandstone — may  be  varied  with  the 
travel  on  the  street  with  perfect  safety,  resulting,  in  the 
case  of  streets  of  light  travel,  in  very  materially  reducing 
the  cost  of  the  work.  So  also  the  thickness  of  the  as- 
phalt surface  may,  and  should  be  varied  with  the  re- 
quirements on  each  street. 

I  would  therefore  recommend  that  each  street  to  be 
paved,  be  considered  separately,  and  the  pavement,  what- 
ever  its  kind,  designed  with  reference  to  the  actual  con- 
ditions to  which  the  pavement  is  likely  to  be  subjected. 

2.  The  present  specifications  for  wood  block  pavement 
permit  the  use  of  blocks  only  three  and  one-half  inches  in 
depth,  as  set  on  the  streets,  and  I  have  seen  such  blocks 
put  down  in  this  city  on  streets  carrying  a  very  heavy 
havel. 

While  a  depth  of  three  and  one-half  inches  may  be  quite 
sufficient  for  the  blocks  on  residence  streets  of  light 
travel,  it  is,  in  my  opinion,  most  unwise  to  permil  blocks 
of  that  depth  to  be  laid  on  streets  of  anything  like  heavy 
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travel.  .  Pavements  .constructed  with  blocks  of  that  depth 
may  be  safely  advocated  by  the  contractor,  because  the 
pavement  will,  without  much  doubt,  last  to  the  end  of  the 
period  of  guaranty,  when  his  responsibility  ceases,  but 
the  city  must  consider  the  probable  endurance  of  the 
pavement  for  a  much  longer  period. 

Wood  blocks  as  short  as  three  and  one-half  inches  are 
not  sanctioned  by  good  practice,  and  have  not  heretofore 
been  permitted  in  cities  where  the  merits  and  demerits 
of  wood  block  paving  are  best  known  from  experience. 
Such  shallow  blocks  have  a  very  small  margin  for  wear 
before1  they  become  so  reduced  in  length  as  to  be  unstable 
in  their  position  and  liable  to  be  split  up  and  dislodged  by 
travel.     Furthermore,  the  tendency  of  the  wood  blocks 
to  split  and  break  up  under  heavy  travel  increases  much 
more    rapidly   than   their  length   decreases.      We   do  not 
know  with  any  certainty  the  rate  of  wear  of  creosoted 
yellow  pine  blocks  under  the  very  heavy  travel  of  New 
York's  busy  streets,  but  judging  from  such  data  as  we 
have  on  the  subject,  we  may  safely  conclude  that  it  wall 
be   sufficient   to  destroy    a    pavement   made   with   blocks 
three  and  one-half  inches  deep  in  a  comparatively  few 
years,  and  long  before  the  blocks,  if  properly  creosoted, 
will  be  destroyed  by  natural  decay.     I  therefore  regard  it 
as  very  poor  economy  to  lay  blocks  of  this  depth  upon 
streets  of  heavy  travel.     It  would  be  far  cheaper  in  the 
end   to   pay   the   additional  cost  of  longer  blocks,   which 
would  be  reasonably  sure  not  to  wear  out  longer  before 
t  he  wood  begins  to  decay.     In  my  opinion  no  blocks  of  less 
depth  than  five  inches  should  be  laid  on  the  lower  New 
York  streets  carrying  a  heavy  travel. 

Il  must  be  remembered  thai  notwithstanding  the 
claims  or  representations  of  contractor-  interested  in  the 
promotion  of  wood  block  pavement,  our  experience  with 
creosoted  yellow  pine  block  pavemenl  has  not  been  suf 
ficieni  to  warrant  the  city  in  proceeding  otherwise  than 
conservatively  in   its  use.     Such  experience  as  we  have 
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certainly  does  not  justify  the  use  of  blocks  three  and  one- 
half  inches  long  under  heavy  travel. 


O. 


The  present  specifications  stipulate  that  asphalt 
blocks  shall  be  three  inches  in  depth  as  laid.  With  blocks 
oJ  first  rate  quality,  this  depth  is  sufficient  for  use  on 
suburban  streets  of  light  travel,  but  it  is  unwise  to  use 
shallow  blocks  for  the  pavement  of  narrow7  streets  carry- 
ing heavy  travel  in  lower  New  York.  For  such  streets 
blocks  not  less  than  five  inches  in  depth  should  be  speci- 
fied. 

In  passing  the  corner  of  Cedar  and  Church  streets  to- 
day 1  noticed  that  the  asphalt  block  pavement  on  Cedar, 
just  above  Church,  was  being  quite  extensively  repaired. 
The  old  blocks  which  were  being  removed  were  worn 
down  to  a  thickness  of  from  one  inch  to  one  and  one-half 
inches.  I  do  not  know  what  was  the  original  thickness  of 
these  blocks,  nor  when  they  were  put  down,  but  they 
strongly  confirm  the  opinion  here  expressed  that  on  such 
-treets  no  blocks  less  than  five  inches  in  thickness  should 
bo  used. 

The  use  of  the  three-inch  blocks  i~  sometimes  advo- 
cated, on  the  ground  that  sheet  asphalt  is  laid  of  equal  or 
less  thickness;  but  it  is  well  known  that  asphalt  block 
pavement  wears  down  much  more  rapidly  than  sheet  as- 
phalt under  equal  travel,  and  to  give  equal  service  the 
block  pavement  should  be  relatively  much  thicker  than 
the  sheet  asphalt. 

1  have  avoided  going  into  details  in  the  above,  but  will 
be  glad  to  take  them  up  with  you  at  any  time. 

Yours  very  truly, 

S.  Whinery, 
Consulting  Engineer/' 

Q.  Mr.  Whinery,  did  you  write  the  Borough  Presi- 
dent another  report  on  the  same  date  ? 
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A.  I  do  not  recall.  I  will  look  for  it.  Yes,  I  believe 
I  wrote  him  on  March  15th  in  reference  to  the  speci- 
fications for  wood  block  pavement. 

Q.  On  what  page  of  your  letter  book  does  that  ap- 
pear ? 

A.  It  is  on  page  331. 

Q.  Will  von  give  ns  the  contents  of  that  letter,  Mr. 
Whinerv  \  . 

A.    (Reading)  — 

"March  15,  1905. 
Hon.  John  F.  Aheaen, 

President  Borough  of  Manhattan, 
City  Hall,  New  York: 

Dear  Sir — I  have  to-day  seen  for  the  first  time  a  copy 
of  the  specifications  for  wood  block  pavement  in  the 
Borough  of  Brooklyn,  and  I  assume  that  those  used  in  the 
Borough  of  Manhattan  are  the  same.  Tf  so,  I  very 
strongly  advise  that  these  specifications  be  revised  before 
any  more  contracts  for  that  kind  of  pavement  be  let. 

These  specifications  permit  the  use  of  but  one  kind  of 
wood  and  practically  constitute  a  monopoly  for  one  kind 
of  wood  pavement  in  the  city.  But  more  important  is 
the  fact  that  they  are  so  incomplete  and  indefinite  that 
they  permit  the  contractor  entirely  too  much  latitude  in 
the  preparation  of  the  material  and  laying  it  on  the  street, 
and  under  them  the  city  must  depend  largely  upon  the 
good  intentions,  skill  and  honesty  of  the  contractor. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 

Q.    Mr.    Whinerv,   did   you    write   the    President    a    re- 
port on  or  about  March  17,  L905? 
.1.   I  find  I  did. 

Q.   On  what  subject  was  that  letter  or  report  ? 
.1.  There  had  been,  as  T  recall  it,  submitted  to  me  a 
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now  set  of  specifications  for  wood  block  pavement  which 
I  looked  over  and  reported  on  as  follows.  Shall  I  read 
it? 

Q.  If  von  please. 
.1.    (Reading) — 

''March  17,  1905. 
Hon.  John  F.  Ahearn, 

President  Boron gh  of  Manhattan, 
City  Hall,  New  York: 

Dear  Sir — In  compliance  with  your  verbal  request  I 
have  examined  the  specifications  for  wood  block  pave- 
ment transmitted  to  yon  by  the  Commissioner  of  Public 
Works,  as  per  his  letter  of  the  10th  instant  (463  Pr.)  and 
I  beg  leave  to  submit  the  following  remarks  thereon: 

These  specifications  are  much  more  definite  and  satis- 
factory than  those  now  in  nse,  about  which  I  wrote  you 
yesterday. 

I  would  respectfully  recommend  that  the  thickness 
of  the  concrete  foundation  and  the  depth  of  the  wood 
blocks  be  left  blank  in  the  specifications,  so  that  these 
dimensions  may  be  varied  with  the  quantity  and  char- 
acter of  travel,  and  other  conditions  on  the  street,  as 
referred  to  more  fully  in  my  letter  to  you  dated  the  15th 
instant. 

Section  39.  No  wooden  blocks  having  a  depth  as  set 
on  the  street  of  but  three  and  one-half  inches  should  be 
used  on  city  streets  having  a  considerable  quantity  of 
travel.  For  the  downtown  business  streets  the  blocks 
should  be  in  no  case  less  than  five  inches  deep. 

The  requirement  that  all  blocks  shall  be  exactly  eight 
inches  long  is  unnecessary.  It  restricts  the  use  of  mate- 
rial otherwise  satisfactory,  and  thereby  tends  to  increase 
the  cost  of  the  work.  Blocks  may  be  safely  allowed  to 
vary  in  length  from  seven  to  ten  inches,  and  where  they 
are  five  inches  in  depth,  a  length  of  twelve  inches  is  not 
unobjectionable. 
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There  is  no  good  reason  why  the  kind  of  wood  should 
be  restricted  to  Long  Island  Yellow  Pine.  There  are  a 
number  of  species  of  wood,  which,  if  properly  creo- 
soted,  make  pavement  equally  as  good  as  the  kind  speci- 
fied. Nor  is  it  necessary  that  the  sap  wood  of  long  leafed 
yellow  pine  should  he  excluded.  Properly  creosoted  sap 
wood  of  this  timber  is  as  durable  and  serviceable  for 
pavement  as  heart  wood.  The  specifications  do  not  ex- 
clude kfat'  wood — that  is,  wood  saturated  with  resin- 
AVhere  the  pores  of  the  wood  are  filled  with  resin  it  does 
not  properly  absorb  the  creosote  oil. 

Treatment.  Dead  oil  of  coal  tar  only  should  be  used 
for  treating  the  wood.  The  admixture  of  resin  with  it 
is  practically  an  adulteration  that  should  not  be  per- 
mitted. Pine  wood  contains  naturally  more  or  less  resin — ■ 
as  much  certainly  as  it  is  beneficial  in  the  process  of  creo- 
soting.  To  dip  the  treated  blocks  in  resin  after  they 
come  from  the  drying  cylinders  is  held  by  some  to  be 
useful  for  excluding  water,  but  any  admixture  of  resin 
with  the  dead  oil  should  not  be  permitted.  The  quantity 
of  oil  that  the  wood  will  take  up  varies  with  the  char- 
acter and  texture  of  the  wood.  The  general  require- 
ment should  be  that  the  wood  shall  be  penetrated  and  its 
pores  contain  sufficient  oil  to  properly  preserve  the  wood. 
For  paving  blocks  of  ordinary  wood  from  twelve  to  fifteen 
pounds  of  dead  oil  per  cubic  foot  is  ample. 

The  specifications  stipulate  that  the  blocks  shall  first 
be  subjected  in  the  cylinders  to  dry  heat,  instead  of 
steam.  The  almost  universal  practice  in  creosoting  tim- 
ber is  to  submit  it,  when  lirst  j mi t  in  the  cylinders,  to  high 
pressure  steam.  Dry  heat  does  not  serve  tin'  same  pur- 
pose and  should  not  he  substituted  for  the  steam.  Treat- 
ment with  dry  heat  for  the  lime  stipulated  in  these  speci 
fieations,  one  hour,  would  not  properly  remove  the  sap 
and  moisture.  High  pressure  steam  should  he  applied 
for  at    least    two   hours  and   a   half.      The  usual   time  al- 
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lowed  for  this  part  of  the  process  in  ordinary  lumber  is 
from  live  to  seven  hours,  but  with  the  short  paving  blocks  ■ 
a  less  time  would  be  equally  efficient.  The  temperature 
specified,  285  F.,  is  considered  too  high;  it  should  not 
exceed  at  any  time  270  F.,  and  250  F.  would  be  sufficient 
and  safer. 

In  general  these  specifications  permit  of  a  rapid,  cheap 
and  ineffectual  process  of  treatment,  not  in  accordance 
with  the  recognized  good  practice  in  creosoting  wood, 
and  they  should  be  modified  in  this  respect. 

Dead  Oil.  The  specifications  for  the  dead  oil  are 
very  full  and  seem  to  be  satisfactory.  As  1  am  not  an 
expert  chemist,  1  cannot  speak  confidently  on  this  sub- 
ject. The  usual  specifications  require  that  the  material 
be  dead  oil  of  coal  tar  (wood  creosote  oil  should  not  be 
permitted),  that  it  shall  contain  not  more  than  one  and 
one-half  per  cent,  of  water,  not  more  than  five  per  cent, 
of  tarev  material,  and  not  flash  below  185  F.  It  should 
contain  approximately  fifty  per  cent,  of  Xapthaline. 

Section  4o.  The  only  inspection  of  any  practical 
value  is  that  of  the  lumber  before  it  goes  to  the  treating 
cylinders,  and  inspection  of  the  treatment.  Any  formal 
inspection  of  the  blocks  on  the  street  is  useless.  But  the 
inspection  of  the  lumber,  and  of  the  process  of  treatment, 
requires,  to  be  of  any  value,  a  higher  order  of  intelligence 
and  technical  knowledge  than  is  possessed  by  the  average 
city  pavement  inspector. 

Section  53.  Slushing  the  joints  with  mortar  is  of  at 
least  doubtful  utility.  If  the  blocks  are  well  formed 
and  set  as  close  together  as  possible  (as  the  specifications 
require)  no  appreciable  quantity  of  mortar  that  is  not 
so  thin  as  to  be  valueless  can  be  run  into  the  joints.  Dry 
and  rather  fine  sand  swept  into  the  joints  would  serve  the 
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purpose  almost  if  not  quite  as  well  and  would  not  cost 
so  much  as  the  mortar. 

Papers  returned  herewith. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 

James  E.  Keeler,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.   What  is  your  business,  Mr.  Keeler?? 

A.  Assistant  manager  of  the  Title  Guarantee  &  Trust 
Company. 

Q.  Is  the  Title  Guarantee  &  Trust  Company  a  succes- 
sor to  the  Manufacturers'  Trust  Company? 

A.  Yes,  sir. 

Q.  Does  it  as  successor  of  the  Manufacturers'  Trust 
Company  hold  a  certain  assignment  of  patent  made  by 
the  United  States  "Wood  Preserving  Company  and  dated 
August  6,  1902? 

A.  Yes,  sir. 

Q.  (Handing  paper)  Is  this  the  assignment  of  that 
patent  ? 

A.  It  is. 

The   paper  was   received    ill   evidence  and   marked 

"Exhibit  No.  lis,  April  26,  1907,  ( '.  B." 

( lommissioner  M  m  n  el  (  Reading  ) 

"Assignment.  Whereas  letters  patent  of  the 
[Jnited  States,  No.  681,032,  dated  Augusl  20th, 
L901,  for  an  improvement  in  methods  of  preserving 
wood,  were  granted  to  Andries  Bevier,  assignor,  by 
assignments  to  Eversley  Childa  of  Layville,  Suffolk 
County,    Xew    York,    which    invention    and    the   said 
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letters  patent  therefor  the  United  States  Wood  Pre- 
serving Company  is  now  the  sole  owner;  and 

Whereas,  The  Manufacturers'  Trust  Company  is 
desirous  of  acquiring  said  invention  and  said  letters 
patent,  now  this  indenture  witnesseth  that  in  consid- 
eration of  One  Dollar,  the  receipt  of  which  is  here- 
in- acknowledged,  and  subject  to  the  terms  and  pro- 
visions of  a  certain  mortgage  or  deed  of  trust  dated 
Jnlv  9th,  1002,  made  and  executed  bv  and  between 
the  United  State-  Wood  Preserving  Company,  and 
the  Manufacturers'  Trust  Company,  the  said  United 
States  Wood  Preserving  Company,  a  corporation 
organized  and  existing  under  the  Laws  of  the 
State  of  Xew7  Jersey,  having  it-  office  in  The  City 
of  Xew  York,  Borough  of  Manhattan,  County  and 
State  of  Xew  York,  hereby  sells,  assigns  and  trans- 
fers unto  the  Manufacturers'  Trust  Company,  a 
corporation  organized  and  existing  under  the  Laws 
of  the  State  of  Xew  York,  and  having  its  office  in 
the  ( Jity  of  Xew  York,  Borough  of  Manhattan, 
County  and  State  of  Xew  York,  the  said  invention, 
in  and  for  the  United  States,  and  all  right,  title  and 
interest  in  and  to  said  invention,  in  and  for  the 
United  States,  and  in  and  to  the  letters  patent  of  the 
United  States  granted  and  issued  on  said  inven- 
tion. 

The  same  to  be  held  and  enjoyed  by  the  Manufac- 
turers'  Trust  Company  and  its  successors  and  as- 
signs subject  to  the  terms  and  provisions  of  the 
aforesaid  mortgage  or  deed  of  trust,  until  the  end  of 
the  term  for  which  said  letters  patent  are  granted, 
as  fullv  and  as  entirely  as  the  same  would  be  held 
and  enjoyed  by  the  United  States  Wood  Preserving 
Company  if  this  assignment  and  -ale  had  not  been 
made. 

And  for  the  consideration  above  specified  the 
United  States  Wood  Preserving  Company  also  sells, 
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assigns  and  transfers  and  sets  over  to  the  Manu- 
facturers' Trust  Company  all  debts,  dues,  demands, 
claims  or  actions,  either  in  law  or  in  equity,  to  which 
the  said  United  States  Wood  Preserving  Company 
is  entitled  from  any  person,  firm  or  corporation,  or 
damages  or  profits  accrued  or  to  accrue  by  reason 
of  any  infringement  of  said  letters  patent  No.  681,- 
032 ;  and  the  United  States  Wood  Preserving  Com- 
pany authorizes  and  empowers  the  Manufacturers' 
Trust  Company  to  ask,  demand,  sue  for,  compromise, 
collect,  receive  and  give  acquittance  for  said  debts, 
dues,  demands,  claims  or  actions  in  the  name  of 
the  Manufacturers'  Trust  Company  and  for  its  own 
use  and  benefit. 

Witness  the  hand  and  seal  of  the  United  States 
Wood  Preserving  Company,  by  its  president,  this  6th 
day  of  August,  1902. 

The  United  States  Wood  Preserving  Company, 
(seal)         By  William  H.  Chiids,  President. 

Sealed  and  delivered  in  the  presence  of 

W.  II.  Marshall. 

State  of  New  York,)  . 

ss. '. 
County  of  New  York,  \ 

Acknowledged  before  me  by  the  said  William  H. 
Childs,  President  of  the  United  States  Wood  Pre- 
serving Company,  this  sixth  day  of  August,  1902. 

William  H.  Marshal, 

Notary  Public,  Kings  County, 

Certificate  filed  in  New  York  County." 

Q.  Has  your  company   in  its  possession  the  deed  of 
trust  or  mortgage  referred  to  in  that  assignment? 

A.  Yes,  sir. 

Q.   (Handing   paper)    Is   this   that   deed  of  trust  or 

mortgage  ? 
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A.  Yes,  sir. 

Q.  Are  you  acquainted  with  the  terms  and  provisions 
of  this  deed  of  trust  or  mortgage  ? 
A.  No,  sir. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  119,  April  20,  1907,  C.  B." 

Commissioner  Mitchel  (Reading)  — 

"This  indenture,  made  this  9th  day  of  July  in 
the  year  One  thousand  nine  hundred  and  two,  by 
and  between  the  United  States  Wood  Preserving- 
Company,  a  corporation  incorporated  under  the 
Laws  of  the  State  of  New  Jersey,  party  of  the  first 
part,  and  the  Manufacturers'  Trust  Company,  a 
corporation  organized  under  the  Laws  of  the  State 
of  New  York,  and  hereinafter  called  Trustee,  party 
of  the  second  part, 

Witnesseth :  That  whereas  it  is  necessary  in 
order  to  enable  said  Company  to  provide  funds  for 
the  payment  of  its  floating  indebtedness  for  the  ex- 
ercise of  its  corporate  rights  and  privileges,  and 
that  it  shall  borrow  money  to  the  amount  of  Two 
hundred  thousand  dollars  by  issuing  bonds  aggre- 
gating at  par  value  that  amount ;  and 

Whereas,  At  a  meeting  of  the  Board  of  Directors 
of  the  United  States  Wood  Preserving  Company, 
the  said  Board  of  Directors  by  a  unanimous  resolu- 
tion did  authorize  the  making  and  issue  of  bonds  in 
the  name  of  said  Company  to  the  amount  of  Two 
hundred  thousand  dollars,  the  same  to  be  issued 
forthwith  upon  the  execution  and  delivery  of  this 
mortgage  or  deed  of  trust,  said  bonds  to  be  first 
mortgage  six  per  cent,  gold  bonds  of  the  denomi- 
nation of  One  thousand  dollars  each,  numbered  con- 
secutively from  one  to  two  hundred,  both  inclusive, 
and  the  execution  and  delivery  of  the  mortgage  or 
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deed  of  trust  as  security  therefor,  the  proceeds  01 
said  bonds  to  be  used  for  the  purposes  aforesaid, 
which  resolution  provided  that  said  bonds  should  be 
in  the  following  form,  to  wit:" 

The  stenographer  will  note  that  on  pages  2  and  o 
appears  the  form  of  the  bond  to  be  used,  and  on  page 
■j  in  part  appears  the  form  of  coupon  to  be  used. 
That  on  page  5  appears  the  following  clauses: 

"]Now, therefore, the  United  States  Wood  Preserv- 
ing Company,  party  of  the  first  part,  under  the  au- 
thority and  power  as  aforesaid  and  in  consideration 
of  the  premises  and  of  the  mutual  covenants  herein 
contained,  and  the  sum  of  One  dollar  to  it  in  hand 
paid  by  the  party  of  the  second  part  on  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt 
whereof  is  herebv  acknowledged,  and  in  order  to 
secure  the  payment  of  the  principal  and  interest 
of  the  bonds  herein  mentioned  and  of  the  coupons 
accompanying  the  same,  as  executed  and  delivered 
these  presents  with  all  the  covenants  and  conditions 
herein  and  has  granted,  bargained,  sold,  aliened, 
released,  conveyed  and  confirmed  to  the  said  party 
of  the  second  part  and  to  its  successor  and  successors 
in  the  trust  hereby  created,  all  and  singular  the  fol- 
lowing  estates,  leases,  Leaseholds,  interests,  proper- 
ties, rights,  privileges  and  franchises  of  the  United 
States  Wood  Preserving  ( Jompany,  that  is  to  say  :" 

The  stenographer  will  note  that  following  this  is 
a  description  of  the  plant  of  the  Company.  Thai 
on  page  7,  at  the  close  of  a  clause  describing  the 
plant  conveyed  appears  the  following: 

"And  together  with  all  tin  I  nited  States  and 
foreign  patents  i--ued  ,,r  assigned  to  the  said  party 
of  the  first  part,  now  owned  and  enjoyed  by  ir.  and 
all  licenses,  and  privileges  of  any  kind  now  owned 
or  enjoyed  by  the  -aid  party  of  the  first  part  under 
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United  States  Letters  Patent  or  Patents  of  foreign 
countries,  together  with  the  good  will,  trade  marks, 
trade  names,  recipes  and  processes  of  the  said  party 
of  the  first  part,  now  owned  or  used  by  it  at  its 
plant  at  Perth  Amboy,  New  Jersey,  or  elsewhere  in 
its  business,  all  set  forth  in  a  certain  schedule  here- 
to annexed  marked  Schedule  A." 

That  upon  page  18,  Paragraph  l(i,  is  as  follows: 

"It  is  mutually  agreed  between  the  parties  hereto 
that  if  the  said  party  of  the  first  part,  its  successors 
or  assigns  shall  well  and  truly  pay  or  cause  to  be 
paid  the  several  sums  of  money  in  the  several  bonds 
hereinbefore  mentioned  with  interest  according  to 
the  true  intent  and  meaning  of  the  said  bonds  and 
each  of  them,  or  if  said  bonds  and  the  interest  there- 
on shall  become  in  any  way  paid  or  satisfied,  and 
if  the  Company,  its  successors  or  assigns  shall  well 
and  truly  perform  and  observe  all  and  singular  the 
covenants,  promises  and  conditions  in  the  said  bonds 
and  coupons  ami  in  this  indenture  expressed  to  be 
kept  and  required  to  be  observed  by  it  on  the  part 
of  the  Company,  then  these  presents  and  the  estates 
and  rights  hereby  granted  shall  cease  and  determine 
and  be  void,  and  the  said  trustee,  its  sueeessors  and 
assigns  shall  on  demand  reassign  and  deliver  to  the 
party  of  the  first  part,  its  successors  and  assigns,  all 
and  singular  tin1  property  hereby  granted,  sold  and 
assigned  but  not  previously  disposed  of  as  herein 
provided.  Otherwise  these  presents  shall  be  and 
remain  in  full  force  and  effect." 

The  stenographer  will  note  that  Schedule  A  con- 
sists  of  a  list  of  the  properties  and  rights  and  patents 
granted  in  this  mortgage  or  deed  of  trust,  and  that 
among  the  rest  the  following  item  appears : 

-United  States  Patent  Xo.  681,032." 
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Thar  upon  page  23  appears  the  signatures  in  ex- 
ecution of  this  document,  as  follows: 

"United  States  Wood  Preserving  Company,  Wil- 
liam H.  Child's,  President. 

Tin-   Manufacturers'   Trust    Company,  Frank  L. 
Sniffen,  Third  Vice-President." 

Samuel    Whinery,    recalled    for    further    examination, 
tes titied  as  follows: 

By  Commissioner  Mitchel: 

(J.  Mr.  Whinery,  did  you  on  or  about  March  18,  1905, 
make  another  report  to  the  President  of  the  Borough? 

A.    I  wrote  him  a  letter,  ves. 

Q.   On  what  subject  was  that  '. 

A.  That  was  again  on  the  subject  of  wooden  pavements 
apparently. 

Q.    (Handing  paper)  Is  this  the  letter,  Mr.  Whinery? 

.1.    It  seems  to  be ;  yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
-Exhibit  Xo.  120,  April  26,  1907,  C.  B." 

Exhibit  Xo.  120  i.<  as  follow-: 

"!New  York,  March   is.  1905. 
Personal 

I  lo||.    JoHK     V.    AlIJAKX. 

Pres.   Borougth  of  Manhattan, 
City   Hall,   X.   V.: 

Dear  Sir— There  is  one  feature  of  the  specifica- 
tions for  wood-block  pavement  which  I  did  not  refer 
io  in  my  official  comments  on  them  yesterday,  in- 
tending to  speak  to  you  about  ii  when  I  called;  but 
as  I  did  no!  find  yon  in.  I  think  it  may  be  besl  to 
put  what  I  have  to  say  in  the  form  of  a  personal  let- 
ter, so  that  you  can  make  any  disposition  of  it  you 
think  best.     I  avoided  referring  to  the  matter  in  my 
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official  letter  because  public  agitation  of  it  now,  at 
the  beginning  of  the  season's  paving  work,  might  be 
obstructive  and  lead  to  serious  delay. 

These  specifications  confine  the  wood-block  pav- 
ing business  to  practically  one  process  of  wood  treat- 
ment,— the  so-called  li(  ireo-resinate"  process.  This 
process  is,  if  I  am  correctly  informed,  covered  by 
patents,  and  if  so  it  comes  under  the  charter  in- 
hibition of  patented  pavements,  and  restricts  com- 
petition to  the  owners  of  the  patents. 

As  to  the  merits  of  the  process,  its  owner  and  pro- 
motors  claim,  and  no  doubl  believe  it  to  be  superior 
to  the  standard  creosoting  process.  I  think  I  can 
say  confidently  that  most  engineers  and  experts  in 
wood  preserving,  while  they  regard  the  process  as 
promising,  do  not  feel  that  experience  with  it  has 
yet  been  sufficient  to  warrant  its  adoption  as  a  sub- 
stitute for  the  old  proven  creosoting  process. 

Personally,  I  am  inclined  to  believe  it  to  be  safe 
and  satisfactory  for  paving  blocks,  but  I  am  not 
prepared  to  advocate  it  for  public  work  as  a  substi- 
tute for  the  old  creosoting  process  which  we  know, 
from  long  experience,  to  be  efficient,  and  my  re- 
marks on  the  specifications  were  dictated  by  this 
conservative  view,  as  well  as  by  the  fact  that  the 
old  process  is  open  to  all,  and  cannot  therefore  foster 
monopoly.  The  more  important  question,  however, 
it  seems  to  me,  relates  to  the  advisability  of  using  a 
patented  material  rather  than  to  the  merits  of  that 
material. 

Yours  most  respectfully, 

S.  Whinery." 

Q.   Did  you  write  the  Borough    President  another  re- 
port on  or  about  April  1st? 

A.    I  do  not  seem  to  have  any  of  that  date;  no,  sir. 
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Q.  I  think  I  made  a  mistake  in  the  date;  I  should 
have  asked  you  if  you  wrote  a  report  on  or  about  April 
10th  \ 

A.  Yes,  sir. 

Q.    (Handing  paper)  Is  this  the  letter,  Mr.  Whinery? 

A.  It  appears  to  be ;  yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
-Exhibit  No.  121,  April  26,  1907,  C.  B." 

Exhibit  No.  121  is  as  follow.-: 

"April  10,  1905, 
Personal 
Hon.  John  F.  Aheaktst, 

Pres.  Borough  of  Manhattan, 
City  Hall,  N.   Y.: 

PATENTS  OX  WOOD  PAYING  BLOCKS. 

Deab  Sir — Referring  to  my  letter  to  you  of 
.March  18th  last;  I  have  made  some  inquiry  as  to 
whether  the  wooden  block  pavement  laid  in  this  city 
is  covered  by  patents,  and  beg  to  advise  you  of  the  re- 
sults. 

I  seem  t<»  have  been  right  in  my  understanding 
that  what  is  known  as  the  "Creo-resinate"  process  of 
preserving  timber  i-  patented,  but  the  United  States 
Wood  Preserving  Co.  assert  thai  your  specifications 
do  not  require,  nor  docs  the  Company  employ  that 
process  in  making  the  paving  blocks  used  in  this 
City. 

Two  patents  have  been  examined  and  seem  to  hear 
Upon   the  subject. 

IT.  S.  Patent  No.  1:04,303  issued  to  -I.  W.  Put- 
nam May  28,  L889,  claims  a  process  <»t'  preserving 
wood  by  lilling  the  pores  with  a  mixture  of  creosote 
oil,  resin  and  petroleum  or  other  oil-.  Whether  this 
patent  covers  the  use  of  a  combination  of  creosote 
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oil  and  resin  alone,  is  a  question  for  a  patent  At- 
torney rather  than  an  Engineer.  From  my  general 
knowledge  of  the  subject  I  am  inclined  to  think  that 
the  use  of  a  combination  of  creosote  oil  and  resin 
for  treating  timber  would  be  regarded  as  an  infringe- 
ment of  this  patent.  You  will  note  that  this  patent 
expires  on  the  28th  of  May,  1906. 

F.  S.  Patent  Xo.  681,032  issued  to  Andries  Bevier 
August  20,  1901,  and  assigned  to  Eversley  Childs, 
is,  if  I  am  correctly  informed,  the  patent  upon  which 
the  "Creo-resinateM  process  is  based.  It  claims  the 
treatment  of  wood,  first  with  a  combination  of  creo- 
sote oil,  resin,  and  formaldehyde,  and  then  with 
resin  of  lime,  or  milk  of  lime. 

The  process  of  treatment  required  by  your  speci- 
fications requires  the  use  of  creosote  oil  and  resin 
only,  and  the  officers  of  the  United  States  Wood  Pre- 
serving Co.  say  that  they  do  not  use  the  formalde- 
hyde, or  the  lime,  and  cur  observations  at  the  plant 
confirm  this  statement. 

The  question  whether  either  these  patents,  or 
others  not  brought  to  my  attention,  cover  the  process 
of  treating  wood-paving  blocks  prepared  according 
to  your  specifications,  is  one  that  I  am  not  compe- 
tent  to  decide. 

If  you  deem  it  advisable  to  investigate  the  matter 
further,  it  should  be  referred  to  a  competent  attor- 
ney familiar  with  the  patent  laws. 

Yours  very  respectfully, 

S.  Whineey, 
Consulting  Engineer." 

Q.    Did  you   write  the    President  of  the  Borough  an- 
other report  upon  April  lOtli  ' 
A.  Yes,  sir. 
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Q.    (Handing  paper)  Is  this  the  letter? 
A.  Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  122,  April  20,  1906,  C.  B." 

Exhibit  No.  122  is  as  follows: 

"April  10,  1905. 
Mr.  John  F.  Aheakn, 

Pres.  Borough  of  Manhattan, 
City  Hall,  N.  Y.: 

INSPECTION  OF   WOOD  PAVING  BLOCKS. 

Deab,  Sir — In  company  with  Chief  Engineer 
George  R.  Olney  I  visited  the  works  of  the  United 
States  Wood  Preserving  Co.  at  Perth  Amboy,  N.  J., 
on  Friday  last  for  the  purpose  of  inspecting  the 
•  plant,  the  method  of  treatment  of  wood  paving 
blocks,  and  the  material  used. 

The  method  of  treating  the  wood  paving  blocks 
complies  with  your  specifications  and  the  work  ap- 
pears to  be  well  done. 

The  wood  used  for  the  manufacture  of  paving 
blocks,  as  found  both  in  the  stock  of  lumber  on 
hand,  and  the  treated  blocks  inspected,  does  not 
comply  wholly  with  the  specifications,  which  pro- 
vide that — 

"1.  The  wearing  surface  shall  be  composed 
of  long  leaf,  all  heart,  yellow  pine  blocks, 
treated  as  hereinafter  described,  All  blocks 
shall  be  <»!'  sound  timber,  free  from  bark,  sap- 
wood,  loose  or  rotten  knots,  or  other  detects 
which  shall  be  detrimental  to  the  life  of  the 
block  or  interfere  with  its  laying.  Xo  second- 
growth   timber  shall   be  allowed." 
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A  part  of  the  timber  used  is  not  long  leaf,  yellow 
pine.  A  part  of  it  is  loblolly  pine,  and  second- 
growth  timber. 

In  this  preliminary  inspection  I  did  not  under- 
take to  determine  what  percentage  of  the  timber  is 
pine  other  than  leaved  yellow  pine,  but  that  per- 
centage probably  would  vary  from  five  to  ten  per 
cent.  These  timbers  have  much  less  strength  and  en- 
durance than  the  true  long  leaved  yellow  pine,  and 
paving  blocks  made  from  them  are  sure  to  wear 
away  more  rapidly  than  those  of  the  long-leaved 
yellow  pine,  rendering  the  surface  of  the  pavement, 
in  time,  uneven  and  imperfect.  If  they  are  allowed 
to  be  used  at  all,  blocks  of  each  kind  should  be  sepa- 
rated and  laid  together,  and  not  mixed  together  in 
laying  the  pavement. 

While  the  difference  between  the  lumber  of  the 
several  species  of  Southern  pine  is  generally  well 
marked,  they  often  blend  into  each  other  in  appear- 
ance, so  that  it  is  difficult  for  any  one  but  an  expert 
to  separate  them  satisfactorily. 

If  it  is  desired  to  enforce  the  specifications  strict- 
ly, it  will  be  necessary  to  have  a  competent  inspec- 
tor at  the  plant  constantly  while  the  blocks  are  being 
manufactured.  He  should  be  a  man  having  a  large 
experience  in  the  inspection  of  Southern  pine. 

The  lumber  is  not  free  from  sapwood,  as  the  speci- 
fications require.  I  do  net,  however,  regard  this  of 
great  practical  importance,  as  the  amount  of  sap- 
vvood  is  not  excessive,  and  this  sapwood,  when  sound 
and  properly  treated,  is  about  as  strong  and  durable 
as  heartwood.  In  other  respects,  the  lumber  we  saw 
was  mostly  sound  and  of  good  quality. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 
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Q.  Did  you  write  the  Borough  President  a  reporl  on 
or  about  April  24th,  L905,  Mr.  Whinerv? 
A.    Yes,  sir. 
Q.  Is  this  the  letter? 
.1.  Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
'•Exhibit  No.  123,  April  26th,  1907,  C.  B." 

Exhibit  No.  123  is  as  follows 

"April  24,  1905. 
lion.  Joiix  F.  Ahearn, 

President  Borough  of  Manhattan, 
City  Hall,  New  York. 

Dear  Sir — I  would  respectfully  recommend  that 
hereafter  contracts  be  not  awarded  to  bidders  upon 
street  paving  work,  where  samples  of  the  materials 
to  be  used  are  required  to  be  submitted  by  the  bidder, 
until  these  samples  shall  have  been  examined  and 
reported  upon  by  the  Consulting  Engineer.  Such  ex- 
amination and  report  will  generally  require  an  an- 
alysis by  the  chemist  of  the  samples  submitted,  to  de- 
termine their  character  satisfactorily. 

I  am  preparing  a  schedule  of  the  laboratory  work 
I  think  should  be  done  on  samples  of  asphalt,  and 
will  suggest  to  the  chemist  that  it  be  followed  in  the; 
future. 

I  make  this  recommendation  because  there  may  be 
a  legal  question  as  to  whether  the  samples  are  not  a 
part  of  the  eoiil  factor's  bid,  and,  if  so,  whether  the 
award  of  a  contract  under  such  bids  may  be  not  held 
as  an  acceptance  by  The  City  of  the  material  repre- 
sented by  t  he  samples. 

Yours  very  respectfully, 

S.  Whinery, 
( 'onsult  ing  Engineer." 
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Q.    Did  you  make  a  further  report  to  the  President  of 
the  Borough  on  April  24th,  1905,  Mr.  Whinery? 
- 1.   Yes,  sir. 

Q.    (  Handing  paper).    Is  this  the  letter? 
A.   Yes,  sir,  that  is  the  letter. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  124,  April  26th,  1907,  C.  B." 

Exhibit  No.  124  is  as  follows: 

"April  24,  1905. 
Hon.  John  F.  Aheakx, 

Pres.   Borough  of  Manhattan, 
( 'ity  Hall,  New  York. 

Dear  Sir — I  am  to-day  in  receipt  of  the  report 
of  the  Chemist  of  the  Bureau  of  Highways,  eivine- 
the  result  of  certain  examinations  which  I  had 
asked  him  to  make  of  the  samples  of  crude  and  re- 
fined asphalt  submitted  by  the  Asphalt  Construction 
Co.  with  its  bids  opened  March  20th,  ult. 

The  results  of  this  chemical  examination  confirm 
the  opinion  expressed  in  my  letter  to  you  of  the  5th 
inst.  that  the  sample  of  refined  asphalt  could  not 
have  been  prepared  from  any  process  of  refinement 
of  the  sample  of  crude. 

The  sample  of  refined  asphalt  appears  to  be  large- 
ly, and  may  be  wholly  prepared  from  the  distillation 
of  asphaltic  oil.  Neither  the  sample  of  crude  nor 
that  of  refined  asphalt  appear  to  comply  with  your 
specifications,  and  their  use  in  asphalt  pavements 
should  not  be  permitted. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Eng.v 
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Q.  Mr.  Wliinery,  can  von  say  whether  01  not  the 
pavement  was  laid  from  those  samples? 

A.  No,  I  cannot,  sir. 

Q.  Did  you  write  a  report  to  the  Borough  President 
cm  or  about  April  27,  L905 '. 

A.   I  appear  to  have  done  so. 

Q.  Eave  you  a  copy  of  that  letter  in  your  letter  book, 
Mr.  Whhiery? 

A.   I  have 

Q.   Will  vun  give  us  the  contents  of  it? 

.1.   The  letter  read-  as  follows: 

"April  27,  1905. 
Hon.  John  F.  Aukakx, 

Pres.  Borough  of  Manhattan, 
( %  Hall,  New  York. 

Deak  Sib — I  have  visited  Broadway  and  121st  street 
and  examined  the  asphalt  paving  blocks  delivered  there 
for  the  pavement  of  Broadway. 

I  found  a  good  many  of  these  blocks  defective  in 
their  manufacture,  their  corners  being  soft  and  spongy, 
apparently  from  lack  of  proper  compression  or  proper 
manipulation  in  the  press.  The  majority  of  them  seem, 
however,  so  far  as  ocular  examination  can  determine,  to 
be  of  good  quality  and  suitable  for  the  work.  I  have 
asked  the  Chemist  to  make  certain  laboratory  examina- 
tions of  samples,  and  if  these  develop  anything  of  impor- 
tance I  will  advise  von  further.  In  the  meantime,  I 
think  that  before1  any  blocks  are  laid  they  should  be  in- 
spected and  all  those  that  seem  defective  should  be  dis- 
carded. 

Incidentally,  I  observed  the  concrete  being  used  in  the 
foundation  and  the  method  of  mixing  it.  The  -and  and 
cement  were  not  being  firsl  made  into  mortar  before  the 
crushed  -tone  i-  added,  a-  the  specifications  require  and 
as  good  practice  demands.  1  regard  this  as  an  important 
deviation   from   the  specifications,  and   recommend   that  it 
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be  corrected;  also  that  the  mixture  of  the  concrete  be 
more  thorough  than  I  found  it  being  done. 

I   have  already  spoken  to  Mr.  Olney  about  these  mat- 
ters. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 

Q.    Mr.    Whinery,  did  you  also  make  a   report  to  the 
Borough  President  on  May  1,  1905? 

.1.    I    did.   sir. 

Q.  (Handing  paper)    1-  this  that  report? 

A.  It  is. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  125,  April  26th,  1907,  C.  B." 

Exhibit  ISTo.  125  is  as  follows: 

"May  1,  1905. 
Hon.  .John  F.  Ahearn, 

Pres.  Borough  of  Manhattan, 
City  Hall,  New  York. 

Deak  Sir — Referring  to  a  previous  conversation 
on  the  subject,  I  wish  to  again  call  attention  to  the 
importance  of  having  a  competent  inspector  con- 
stantly at  each  asphalt  paving  plant  when  it  is  run- 
ning on  city  contract  work. 

Contractors  are  not  usually  careful  enough,  in 
making  the  pavement  mixture',  to  comply  with  the 
conditions  necessary  to  secure  good  work.  Among 
those  conditions  are  the  proper  proportioning  of  the 
materials,  the  maintenance  of  temperatures  neither 
too  high  nor  too  low  in  heating  the  sand  and  the 
asphalt,  and  the  use  of  asphaltic  cement  of  proper 
and  uniform  consistency.  Also  to  see  that  the  ma- 
terials used  are  of  the  specified  quality,  as  a  variety 
of  such  materials  are  frequently  stored  in  each  yard. 
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These  inspectors  should  be  furnished  with  an 
outfit  of  simple  testing  apparatus,  for  making  the 
necessary  examinations.  Such  an  outfit  will  prob- 
ably cost  uot  more  than  $25.00  for  each  yard.  The 
inspectors  should  make  daily  written  reports  to  the 
Chief  Engineer  of  the  Department,  upon  blank 
forms  provided  for  the  purpose. 

I  understand  that  street  inspectors  art'  already 
provided  for.  These  should  be  present  on  the  street 
constantly  when  asphalt  pavement  is  being  laid. 
They  should  be  provided  with  thermometers  costing 
perhaps  $3.00  each  for  testing  the  temperature-  of 
the  mixtures,  as  they  arrive  at  the  street  and  as 
they  are  laid.  The  street  inspectors  should  also 
make  daily  reports  t  »  the  Chief  Engineer  on 
printed  blank  forms  provided  for  the  purpose. 

Yours  very  respectfully, 

tS.  Whinery, 
Consulting  Engine*  r. " 

Q.  Mr.  Whinery,  did  you  make  a  further  report  to  the 
Borough  President  on  May  3,  1905? 

A.  I  wrote  a  letter;  these  hardly  rise  to  the  dignity  of 
reports,  but  it  is  a  letter  to  the  President. 

Q.  (Handing  paper)   Is  this  the  letter? 

.1.    Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
"Exhibit  No.  126,  April  26th,  L907,  C  B." 

Exhibit  No.  126  is  as  follow-: 

"May  ::,  L905. 

I  Ion.   .Ion  x    I''.    A  II  EARN", 

Pre-.    Borough  of   Manhattan, 
City   Hall,  New  York. 

I)i:.\i:  Sn;  I  was  surprised,  on  visiting  Broadway 
and  L22d  streel  yesterday,  to  find  that  the  laying  of 
asphall  Mock-  was  proceeding,  a-  I  had  understood 
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that  no  blocks  were  to  be  laid  until  the  investigation 
of  the  blocks  supplied  there  shall  be  completed. 

On  visiting  the  work  again  to-day,  I  iind  the  block 
laying  still  in  progress,  the  pavement  having  been 
laid  and  mostly  completed  on  the  east  side,  from 
119th  street  to  123d  street. 

I  observed  both  yesterday  and  to-day  that  the 
blocks  are  being  laid  in  flagrant  disregard  of  the 
specifications.  The  specifications  require  that  the 
blocks  shall  he  set  in  a  bed  of  mortar  one-half  inch 
thick — tin1  mortar  to  be  composed  of  one  part  ce- 
ment and  four  parts  sand.  Both  yesterday  and  to- 
day I  found  the  contractor  setting  the  blocks  upon 
a  bed  of  dry  sand,  apparently  with  no  trace  of  ce- 
ment in  it,  and  certainly  not  made  into  mortar  as 
required.  Where  the  blocks  are  laid  upon  their 
side,  as  they  are  on  this  contract,  and  where  travel 
on  the  street  is  now,  or  likely  to  be  considerable,  I 
regard  it  as  very  important  that  this  mortar  bed 
should  be  used  and  that  it  should  be  made  of  the 
quality  called  for  in  the  specifications. 

I  noted  that  the  specifications  were  not  being  com- 
plied with  in  some  other  minor  particulars,  but  I  do 
not  regard  these  as  of  any  special  importance  so  far 
as  they  affect  the  quality  of  the  work. 

Ooncrete  foundation  was  not  being  laid  either 
yesterday  or  to-day  when  I  was  on  the  work,  and  I 
therefore  had  no  opportunity  to  see  whether  the  de- 
fects reported  to  you  some  days  since  have  been 
remedied  in  that  part  of  the  work.  I  hope  to  be 
able  to  report  to  you  on  the  quality  of  the  asphalt 
blocks  to-morrow. 

Yours  very  respectfully, 

S.  Whineby, 
Consulting  Engineer." 
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Q.  Mr.  Whinery,  when  von  visited  this  work  on 
Broadway  referred  to  in  this  letter,  did  yon  find  an  in- 
spector present  on  the  street  supervising-  this  work? 

A.  I  do  not  recollect.  I  could  probably  find  out  by 
turning  to  my  notes  that  I  made. 

Q.   Certainly  you  may  do  that. 

A.  I  have  no  note  in  reference  to  it.  I  could  not  say. 
As  a  rule,  I  paid  very  little  attention  to  whether  the  in- 
spectors were  present  or  not. 

Q.  Mr.  Whinery.  would  it  have  been  possible  for  an 
inspector  to  have  been  present  on  that  work  and  failed 
to  note  the  violation  which  you  referred  to  in  that  letter? 

A.  Oh,  yes.  Well,  I  will  modify  that.  That  practice 
of  using  practically  a  loose  sand  bed  or  a  bed  of  mixed 
sand  and  cement  and  practically  dry  was  in  common  use 
all  over  the  city,  and  I  understood  had  been  for  two  or 
three  years,  and  custom  seemed  to  have  sanctioned  it, 
and  everywhere  that  T  found  it  the  inspectors  were  per- 
mitting it. 

Q.  Then  it  was  a  common  thing  all  over  the  city  on 
the  part  of  the  inspectors  to  permit  a  violation  in  that  re- 
spect? 

A.  You  understand  that  this  was  only  used  under  some 
kinds  of  pavements,  under  block  pavements. 

Q.  Yes. 

A.  In  those  cases  I  think  the  practice  was  common  in 
the  city,  I  think  universal. 

Q.  But  when  so  used  under  the  asphalt  block  pavement 
it  constituted  a  violation  of  the  specifications,  did  it  not? 

.  I.  There  is  no  question  of  that. 

Q.  Did  you  make  a  further  report  to  the  President  of 
the  Borough  on  May  :».  L905,  in  this  connection? 

A.  Well,  I  find  a  long  reporl  here  on  the  subject,  but 
I  do  not  think  ii  is  dated ;  i  he  date  has  not  been  copied  in 
the  letter  book. 

Q.  Well,  without  reading  that  report  in  full,  will  you 
state  briefly  what  the  questions  were  which  you  drew  to 
the  attention  of  the  Borough  President? 
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A.  Well,  the  report  concludes  this  way: 

"(  inclusion. — I  am  therefore  compelled  to  conclude 
that  the  paving  blocks  delivered  on  Broadway  are  of  in- 
ferior quality,  and  that  their  use  for  paving  the  street 
should  be  prohibited. 

Unfortunately,  your  present  specifications  are  very 
lame  as  regards  any  standard  of  quality  for  asphalt  pav- 
ing blocks.  Requirements  for  the  degree  of  compression 
or  density  of  the  block,  or  for  its  strength  or  resisting 
qualities,  are  entirely  absent.  But  Sections  C,  P  and  O 
of  the  general  contract  confer  upon  the  Engineer  the 
right  to  judge  of  the  quality  and  suitability  for  the  pur- 
pose of  all  materials  to  be  used,  and  he  undoubtedly  is 
empowered  to  reject  any  material  which  in  his  judgment 
is  not  up  to  the  proper  standard  of  excellence." 

Q.  Mr.  Whinery,  after  you  had  drawn  to  the  atten- 
tion of  the  Borough  President  the  fact  that  those  blocks 
were  unsuitable  for  pavement  on  that  street,  as  you  say 
in  that  report,  were  they  rejected '. 

A.  I  have  to  depend  upon  my  recollection  for  that, 
sir.  It  was  decided  to  go  over  the  blocks  carefully  and 
throw  out  all  that  appeared  defective  in  any  way,  and  all 
that  varied  within  certain  limits  from  the  standard  size 
specified  or  named  in  the  specifications.  And  the  blocks 
so  selected  were  permitted  to  be  used  on  the  street  with 
my  approval. 

Q.  "When  you  refer  to  going  over  the  blocks,  do  you 
mean  those  laid  or  those  not  yet  laid? 

A.  Well,  when  I  made  this  report  which  I  read  a  few 
pages  back,  saying  that  I  was  surprised  to  find  the  work 
progressing,  the  President  immediately  stopped  the  work, 
and  upon  my  verbal  recommendation,  I  think,  he  had 
i  very  block  taken  up  from  the  beginning.  Then  later 
the  blocks  were  gone  over  and  culled,  as  I  say,  and  the 
proper  kind  of  mortar  bed  was  put  under  them  and  they 
were  relaid  in  very  good  shape. 
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Q.  And  in  this  case  your  recommendation  was  ac- 
cepted and  followed '. 

A.   Yes,  sir. 

Q.  Did  von  make  a  further  report  to  the  President  of 
the  Borough  on  or  abont  May  12,  1905? 

A.  AVell,  I  find,  if  yon  will  permit  me  to  mention  it, 
that  on  May  10  I  wrote  a  letter  to  the  Acting  President 
of  Manhattan,  suggesting  that  that  examination  and  cull- 
ing of  the  blocks  be  made.  That  was  done.  Yes,  sir,  I 
wrote  a  letter  on  May  12  to  Mr.  Abeam. 

Q.  (Handing  paper,)   Is  this  the  letter,  Mr.  "Whinery? 

A.  It  is. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  127,  April  26th,  1907,  C.  B." 

Exhibit  Xo.  127  is  as  follows: 

"May  12,  1905. 
Hon.  John  F.  Ahearn, 

Pres.  Borough  of  Manhattan, 
City  Hall,  Xew  York. 

Dear  Sir — I  have  heretofore  supplied  a  set  of 
proposed  revised  specifications  covering  sheet  as- 
phalt, asphalt  block,  rock  asphalt  and  granite  block 
pavements. 

I  beg  to  hand  you  herewith  revised  specifications 
for  wood  block  pavements. 

These  specifications  an-  purposely  so  framed  as  to 
admit  of  wide  competition  in  this  kind  of  pavement, 
while  requiring  the  best  material  and  workmanship. 

1.  They  permit  the  use  of  species  of  wood  other 
than  long  leaved  yellow  pine  for  the  making  of 
blocks,  any  of  which,  when  properly  treated,  are 
almost  it'  not  quite  aa  good,  and  some  oi  them  su- 
perior to  long  leaved  yellow  pine. 
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2.  These  specifications  define  clearly  the  quality 
and  conditions  of  the  lumber  to  be  used.  In  this  re- 
spect the  present  specifications  are  very  indefinite 
and  inadequate. 

8.  For  the  preservative  treatment  of  the  wood  I 
have  specified,  primarily,  the  plain  creosoting 
process,  which  is  conceded  by  the  great  majority  of 
engineers  and  experts  to  be  the  most  satisfactory 
and  efficient  wood  preserving  process  now  known. 
It  has  been  in  use  for  a  long  period  of  time  and  its 
efficiency  has  been  thus  established.  Most  of  the 
newer  processes  of  treating  paving  blocks  have  creo- 
sote oil  as  their  basis,  but  use  other  substances  with 
it.  Even  if  some  of  these  new  processes  shall  in 
time  be  demonstrated  to  be  equal,  or  even  superior, 
to  the  plain  creosoting  process,  they  have  not  yet 
established  such  a  claim,  and  it  would  be  unwise 
for  the  City  to  rely  upon  them  except  under  such 
restrictions  as  will  safeguard  its  interests.  Such  a 
safeguard  is  provided  in  these  new  specifications, 
which  permit  the  use  of  processes  other  than  the 
standard  creosoting  process,  upon  the  condition  that 
the  wood  shall  contain,  after  treatment,  not  less 
than  ten  pounds  of  standard  creosote  oil  per  cubic 
foot  of  wood.  These  specifications  will  not,  there- 
fore, shut  out  from  competition  those  who  wish  to 
use  any  of  these  new  processes  of  which  creosote  oil 
is  the  basis.  The  present  specifications  practically 
exclude  all  contractors  who  do  not  or  cannot  use 
the  so-called  Creo-resinate  Process,  and  tend  to  give 
that  process  a  monopoly.  The  proposed  specifica- 
tions are  full  and  definite  as  to  the  preservative 
treatment  of  the  wood,  and,  if  enforced,  will  insure 
good  work. 

4.  The  most  serious  objection  to  a  good  treated 
wood    block   pavement,   particularly  where  resin    is 
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used  in  the  process  of  treatment,  is  the  excessive  slip- 
periness  of  the  pavement,  it  being  in  this  respect,  as 
now  constructed  in  this  City,  more  objectionable 
than  any  other  smooth  pavement.  This  may  be  large- 
ly remedied  by  chamfering  the  edges  or  corners  of 
the  paving  blocks,  thus  making  shallow  grooves  in 
the  pavement  which  will  afford  foothold  for  horses. 
The  new  specifications  require  that  this  or  some 
other  equally  good  device  shall  be  used  where  the 
streel  grade  exceeds  three  per  cent.  In  this  connec- 
tion ir  is  worthy  of  note  that  in  Boston,  where  one 
of  the  earliest  examples  of  the  creo-resinate  block 
pavement  was  constructed,  it  was,  1  am  informed, 
found  to  be  so  slippery  that  it  was  taken  up  about  a 
year  since  and  relaid  with  grooves  to  afford  foothold 
for  the  horses. 

Wood-block  pavements  laid  in  accordance1  with 
these  proposed  specifications  should  be  durable  and 
satisfactory,  and  equal  in  every  respect  to  the  l>esf 
sheet  asphalt  pavement. 

5.  The  depth  of  the  blocks  is  left  blank  in  the 
specifications  so  that  this  depth  can  be  varied  with 
the  quantity  and  character  of  the  travel  on  the 
streei  to  he  paved,  as  more  fully  stated  in  my  letter 
to  you  of  March  15th  last. 

These  wood-block  specifications  are  intended  to  be 
a  part  of  the  general  paving  specifications  for  the 
Borough,  and  should  he  attached  to  those  already 
handed  to  you.  The  sections  are  numbered  to  follow 
Section  7!)  of  the  previous  lot,  and  the  sections  there 
numbered  80  and  81  applying  to  all  pavements, 
should  be  re-numbered  8V  and  88. 

Yours  very  respectfully. 

S.    Will  \  KKY. 

Consulting  Engineer." 


888 


Q.  Mr.  Whinery,  <lid  you  write  a  further  report  to  the 
Borough  President  on  May  19th,  1905? 

A.   Yes,  sir. 

Q.   Have  yen  a  copy  of  that  report  in  your  letter  book? 

.  1 .   I  have. 

Q.  Will  yon  read  it  to  us,  please,  Mr.  Whinery,  and 
tell  us  at  what  page  in  the  letter  hook  it  appears  I 

A.  Page  41,  dated  .May  19th,  1005,  Hon.  John  F. 
Ahearn,  President  Borough  of  Manhattan,  City  Hall, 
\ew  York. 

"Asphalt   Pavement, 
West  Thirty-first  Street. 

Dear  Sir:  In  reply  to  yours  of  the  10th  inst.,  en- 
closing a  letter  addressed  to  yon  by  Mr.  Noah 
Palmer  (returned  herewith)  : 

The  asphalt  pavement  on  Thirty-first  street  be- 
tween Ninth  and  Tenth  avenues  was  laid  by  the 
Sicilian  Asphalt  Paving  Co.  in  1807  under  a  fifteen- 
year  guarantee  The  foundation  was  old  paving 
blocks  relaid. 

A  personal  examination  of  this  pavement  shows 
that  it  is  in  rather  bad  condition  from  Tenth  avenue 
for  about  850  feet  easterly.  A  hole  near  Tenth  ave- 
nue has  been  tilled  with  paving  blocks,  and  there  are 
two  open  pipe  cuts  opposite  No.  443.  Several  burned 
places  were  noticed.  The  pavement  is  in  bad  surface 
and  the  asphalt  is  shifted  and  shattered  in  the  man- 
ner characteristic  of  defective  foundation.  The  east- 
erly half  of  the  pavement  is  in  very  good  condition. 

The  bitumen  in  the  pavement  is  asphalt  of  appar- 
ently good  quality,  but  the  surface  mixture  was  not 
properly  compounded,  causing  it  to  "'shift"  more 
than  it  should. 

The  bad  condition  of  the  westerly  part  of  the 
pavement   is  attributable  not   so  much   to  the   poor 
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quality  of  the  asphalt  surface  as  to  the  defective 
character  of  the  foundation.  Evidently  the  ground 
upon  which  the  old  paving  blocks  were  relaid  was 

soft,  and  has  allowed  the  foundation  to  settle  and 
yield  under  the  travel,  causing  the  yielding  and  dis- 
integration of  the  asphalt  surface.  Toward  the  east- 
ern end  of  the  pavement  the  ground  is  higher  and  has 
afforded  a  better  support  to  the  old  stone  founda- 
tion, and  while  some  defects  caused  by  yielding 
foundation  are  noticeable,  the  pavement  is  in  very 
good  condition. 

This  pavement  illustrates  very  well  the  folly  of 
using  old  stone  blocks  reset,  without  filling  the  joints 
with  cement  mortar,  in  the  manner  I  have  recom- 
mended. 

The  pavement  should  be  repaired  by  the  contractor 
in  accordance  with  his  guaranty;  but  no  repairs  that 
do  not  remedy  the  defective  foundation  are  likely  to 
be  satisfactory  or  permanent. 

Yours  very  respectfully, 

S.  Whineby, 

Consulting  Engineer." 

Q.    Did  you  write  any  other  report  on  that  same  date, 
Mr.  Whinery  \ 

A.  Yes,  that  in  on  May  19th. 

0.   Is  this  that  letter,  Mr.  Whinerv? 

A.  Tt  is. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  L28,  April  26th,  1007,  C.  B." 
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Commissioner  Mitche]  then  read  Exhibit  No. 
128,  as  follows: 

"May  19,  1905. 
Hon.  John  F.  Aheaen, 

President  Borough  of  Manhattan, 
City  Hall,  Few  York. 

Dear  Sik: 

I  note  that  it  is  contemplated  to  pave  lower  Broad- 
way and  other  streets  of  heavy  travel  with  wood- 
block  pavement,  in  the  near  future. 

Permit  me  to  suggest  that  before  further  work 
of  this  character  is  advertised  for  proposals  the 
specifications  for  wood-block  pavement  now  in  force 
in  the  Borough  should  be  revised. 

These  specifications  are  incomplete  and  indefinite. 
Some  of  their  requirements  are  unnecessary,  and 
tend  to  restrict  competition  and  to  increase  unneces- 
sarily the  cost  of  the  work,  while  in  other  particulars 
they  permit  faulty  and  unsatisfactory  work. 

I  have,  in  previous  communications,  called  atten- 
tion to  some  of  these  matters,  and  have  submitted  a 
sel  of  specifications  which  I  believe  would  not  only 
secure  the  proper  quality  of  work,  but  would  tend 
to  decrease  its  cost.  If  for  any  reason  it  is  not  thought 
besl  to  adopt  these,  certain  changes  in,  and  addi- 
tion- to  the  presenl  specifications  should  be  made 
before  any  further  work  is  put  under  contract. 

Fours  very  respectfully, 

S.  Whineky, 
Consulting  Engineer." 

This  exhibit  is  stamped,  "Beceived  and  referred 
to  Mr.  Scannell,  May  23d,  1905,  for  immediate  re- 
port, William  Dalton,  Commissioner  of  Public 
Works." 
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Q.  Mr.  Whinery,  were  those  changes  which  you  sug- 
gested in  your  specifications  or  in  that  letter  made  before 
the  contracts  for  the  paving  of  lower  Broadway  were  let? 

A.  I  think  the  provision  for  chamfered  corners  of  the 
blocks  was  written  in,  and  I  think  also  that  the  specifica- 
tions were  changed  to  permit  the- use  of  some  other  kinds 
of  wood  than  long  leaved  yellow  pine. 

Q.  "Were  those  the  only  changes  which  yon  recom- 
mended which  were  made? 

A.  No,  those  are  not  the  only  ones,  but  thev  were  some 
of  them. 

Q.  Are  those  the  only  ones  which  you  recommended 
which  were  made? 

A.   I  think  so,  yes,  sir. 

Q.  Mr.  Whinery,  are  the  wood-blocks  on  lower  Broad- 
way chamfered  now  ? 

A.  No,  sir. 

Q.  Then,  if  that  suggestion  was  adopted  in  the  specifi- 
cations, it  was  not  enforced,  was  it? 

A.  No,  sir. 

Q.  Did  you  render  another  report  or  letter  on  June  3d, 
1905,  addressed  to  the  Borough  President? 

A.  Yes,  there  are  two  or  three,  I  believe,  on  that  date. 

Q.  Well,  did  you  write  him  one  on  that  date  on  the  sub- 
ject of  the  wood-block  pavements  or  wood-blocks? 

A.  I  don't  think  so,  sir.   I  don't  find  it  here. 

Q.  Well,  on  what  subjects  did  you  write  him  reports 
on  that  date  ? 

A.  Why,  there  is  a  very  short  letter  here  telling  him  in 
accordance  witli  his  suggestion  I  have  written  to  the  con- 
tractors asking  for  certain  information,  which  was  a  mat- 
ter of  form. 

Q.  Well,  did  you  make  any  important  criticisms  or 
recommendations  on  that  date  ? 

A.  No,  I  do  not  find  so. 

Q.  What  was  the  next  date  on  which  you  did  write  him 
a  report  of  any  importance  ? 

.  1 .  The  correspondence  for  the  next  few  days  relates  to 
a  matter  of  form.    In  a  conversation  I  had  suggested  to 
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the  President  that  we  require  the  contractors  to  give  us 
a  full  account  of  the  materials  they  were  using,  especially 
the  asphalt  contractors,  and  I  wrote  each  of  the  asphalt 
paving  contractors.  I  had  some  replies  and  these  were 
transmitted.  There  are  merely  these  letters  of  transmittal 
and  that  sort  of  thing.  There  is  a  letter  on  June  9th  re- 
l.i ting  to  asphalt  blocks;  is  that  what  you  refer  to? 

Q.    (Handing  paper.)     Is  this  the  letter? 

A.  Yes,  sir. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  129,  April  26th,  1907,  C.  B." 

Commissioner  Mjtchel — Exhibit  Xu.  12!)  is  as 
follows : 

"June  9,  1905. 
Hon.  John  F.  Ahearn., 

President  Borough  of  Manhattan, 
City  Hall,  New  York. 

Deae  Sir  : 

The  Harlem  Contracting  Co.  has  not  yet  begun 
the  delivery  of  asphalt  paving  blocks  on  Park  ave- 
nue, Thirty-second  to  Thirty-fourth  streets,  and  I 
have  not  therefore  had  opportunity  to  examine  the 
blocks.  That  company  has,  however,  left  a  sample 
block  at  my  office,  which,  from  casual  inspection, 
seems  to  be  good. 

Inasmuch  as  this  block  is  a  new  product,  none  of 
which  has  yet  been  used  in  this  city  or  elsewhere,  I 
recommend  that  it  be  submitted  to  the  same  tests  as 
were  applied  to  the  new  blocks  supplied  by  the  Bar- 
ber Asphalt  Paving  Co.  some  time  since,  and  I  re- 
spectfully ask  authority  to  have  such  tests  made  at 
Stevens  Institute,  Hoboken ;  the  cost  will  be  fifteen 
dollars. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 
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Q.  What  was  the  next  important  report  or  recom- 
mendation which  you  made  to  the  Borough  President, 
Mr.  Whinery?     Did  you  make  a  report  on  June  10th? 

A.  No,  sir,  I  do  not  find  one.  There  is  a  letter  on  June 
9th  of  no  importance  particularly.  1  merely  asked  author- 
ity to  have  some  apparatus  made  for  the  use  of  the  labora- 
tory. The  next  letter  apparently  was  on  June  12th. 
Q.  At  what  page  in  your  letter  book  does  that  appear? 
A.  Page  55,  subject  Hydraulic  Concrete,  Street  Foun- 
dations. 

Q.  Will  you  read  us  that  letter,  please,  Mr.  Whinery? 
A.   (Reading) — 

"June  12th,  1905. 
lion.  John  F.  Aiieakn, 

President  Borough  of  Manhattan, 
City  Hall,  New  York. 

Dear  Sjh:    Hydraulic    Concrete,    Street    Founda- 
tions : 

My  observations  show  some  defects  in  the  making 
and  placing  of  hydraulic  concrete  for  paving  foun- 
dations, to  which  I  desire  to  call  attention: 

1.  Very  frequently  the  crushed  stone  and  sand 
are  delivered  directly  upon  the  earth  grade  of  the 
street,  and  not  upon  flooring  of  plank,  as  required  by 
the  specifications.  The  objection  to  this  practice  is, 
that  when  these  materials  are  not  placed  upon  a 
plank  floor,  more  or  less  earth  is  shoveled  up  from 
the  street  with  the  materials,  and  mixed  with  the 
concrete,  thus  injuring  its  quality. 

2.  Xot  enough  care  is  taken  to  bring  the  sub-grade 
to  the  true  and  proper  grade  before  the  concrete  is 
placed  thereon.  This  makes  the  concrete  of  irregular 
thickness  on  the  street,  and  frequently  results  in  it 
being  of  less  thickness  in  places  than  the  specifica- 
tions call  for. 

3.  Where  the  concrete  is  mixed  by  machines  that 
are  supposed  to  automatically  feed  the  materials  in 
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the  proper  ratios,  I  have  observed  that  in  some  cases 
the  concrete  appears  not  to  have  the  ratio  of  cement 
culled  for  by  the  specifications.  The  inspectors  on 
the  street  should  be  instructed  to  watch  this  matter, 
and  to  make  occasional  tests  of  the  quantities  of 
stone,  sand  and  cement  that  actually  go  into  the  con- 
crete. Methods  of  making  such  tests  are  described  in 
a  memorandum  attached  hereto,  and  [  recommend 
that  each  inspector  be  given  a  copy  of  this  memoran- 
dum and  directed  to  test  the  machines  mid  to  see 
that  they  are  adjusted  to  give  the  proper  ratios  of 
materials,  mid  maintained  in  that  condition. 

4.  In  hand  mixing'  of  concrete,  the  specifications 
require  (Section  '■'>'>):  'The  sand  and  cement  shall 
be  mixed  dry,  then  made  into  mortal-  by  the  addition 
of  water,  when  the  broken  stone  shall  be  added  and 
the  whole  mass  thoroughly  mixed.' 

This  procedure  is  not  usually  followed :  The 
-aid  and  cement  are  generally  mixed  dry  and  the 
stone  added  before  any  water  is  applied.  Good  con- 
crete can  be  made  either  way,  but  nearly  all  engi- 
neers and  authorities  agree  that  the  sand  and  cement 
should  be  mixed  into  mortar  before  the  stone  is 
added,  as  the  specifications  require.  My  own  experi- 
ence has  been  that  the  mixing  can  be  done  more  eco- 
nomically by  this  approved  method,  so  that  no  hard- 
ship is  imposed  upon  the  contractor. 

5.  Hand-made  concrete  is  often  not  mixed  with 
sufficient  thoroughness — the  materials  not  being 
turned  often  enough  by  the  shovels. 

I  respectfully  recommend  that  the  attention  of  the 
Chief  Engineer  be  called  to  these  matters. 

Yours  very  respectfully, 

S.  Whinery, 


Consulting  Engineer. 


Enclosure. 
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Q.  Did  you  submil  with  that  letter  a  memorandum  of 
any  kind,  Mr.  Whinery? 

A.  Yes,  sir,  a  memorandum  of  the  methods  by  which 
these  concrete  mixing  machines  may  be  tested,  two  differ- 
ent methods. 

Q.   That  was  all  that  the  memorandum  referred  to? 

.1.   Yes,  sir. 

Q.  Did  you  write  a  further  report  later  in  the  month 
of  June  to  the  Borough  President  \ 

A.  On  what  subject  ?  There  are  several.  The  next  one 
is  dated  on  the  same  date,  June  10th. 

Q.   On  what  subject  is  it  '. 

A.   On  the  composition  of  asphalt  paving  blocks. 

Q.   AYill  you  read  that,  Mr.  Whinery? 

A.   (Reading)  — 

''June  10th,  1905. 
lion.  John  F.  Ahearist, 

President  Borough  of  Manhattan. 
City  Hall,  New  York. 

Dear  Sir — Composition  of  asphalt  Paving  Blocks. 

I  beg  to  transmit  herewith  a  letter  received  Saturday 
from  the  Barber  Asphalt  Paving  Co.  in  reply  to  letters 
from  me,  heretofore  referred  to,  asking  for  the  composi- 
tion of  the  asphalt  paving  blocks  used  in  the  work  of  that 
company  in  this  Borough. 

You  will  note  thai  the  company  declines  to  inform  me 
of  the  locality  where  the  asphalt  used  in  these  blocks  is 
mixed,  and  to  give  fully  to  me  other  information  in  rela- 
tion to  it  thiit  niv  original  letter  called  for. 

The  principal  reason  given  for  declining  to  supply  this 
information  is  thai  the  specifications  for  the  work  do  not: 

l'e<|iii  re   them   to  do  so. 

A  careful  examination  of  the  notice  to  bidders,  form 
of  proposal,  the  contract,  and  the  specifications,  lend-  tne 
to  the  conclusion  that  the  right  of  the  city  to  demand  ilii- 
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information  is  not  clearly  and  distinctly  se1  oui  in  these 
documents. 

It  may  be  reasonably  inferred  from  the  wording  of  sec 
(ion  1'2  of  the  notice  to  the  bidder,  that  the  city  has  the 
right  to  know  where  the  asphalt  it  is  proposed  to  use  is 
mixed,  in  order  that  the  engineer  may  know  whether  it  is 
or  is  not  a  variety  that  has  never  been  used  in  pavements 
in  the  United  States,  but  that  right  is  not  distinctly  so 
stated. 

Sections  C,  F,  (i,  and  O  of  the  contract  stipulate  that 
the  engineer  shall  inspect  and  accept  or  reject  the  mate- 
rials furnished,  that  he  shall  at  all  times  have  free  access 
to  the  works,  laboratories  and  refineries  of  the  contractor 
and  may  take  such  samples  as  ho  may  deem  necessary. 
Sections  2,  41  and  42  of  the  specifications  provide  that 
the  engineer  may  reject  materials  not  in  accordance  with 
the  specifications;  that  the  blocks  furnished  may  be  sub- 
jected to  various  tests,  and  that  he  "shall  further  have  the 
right  to  make  tests  and  examinations  at  the  contractor's 
works,'*  etc.  ;  it  is,  however,  nowhere  provided  that  the 
contractor  shall  give  the  city  or  its  agents  the  specific  in- 
formation which  the  contractor  has  declined  to  give. 

Xot withstanding  this  omission  in  the  contract  and  spec- 
ifications, it  is  undoubtedly  true  that  the  ( 'ity  is  equitably 
entitled  to  the  fullest  information  regarding  the  several 
materials  contracted  for  by  it,  in  order  that  it  may  de- 
termine their  suitability  for  the  purpose  or  use  intended. 
If  the  contractor  refuses  to  give  such  ftdl  information  the 
City  may  rightfully  reject  these  materials. 

Furthermore,  the  ('ity  or  its  agents  are  authorized  to 
->■  - 1 -- i t  and  inspect  any  material  at  the  'Works'  of  the  con- 
tractor (Section  42,  Specifications),  and  under  the  word 
'Works'  is  doubtless  included  the  mines  or  localities  from 
which  these  materials  are  obtained,  and  the  contractor  is 
bound  to  supply  all  necessary  facilities  for  making  such 
inspection.    This  would,  of  course,  involve  the  giving  by 
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the  contractor  of  such  information  as  would  disclose  the 
location  of  the  mine 

In  the  revised  specifications  submitted  to  yon  through 
the  Chief  Engineer  on  February  28th  last,  I  distinctly 
provided  that  contractors  musl  supply  information  of  this 
character.    (  See  Section  3.) 

Yours  very  resped  fully, 

S.  Whixeby, 
( lonsulting  Engineer." 

Q.  Mr.  Whinery,  did  you  also  write  a  report  or  letter 
on  .June  20th,  L905  \ 
.  I .    Yes,  sir. 

Q.    (Handing  paper.)     [s  this  the  letter? 
.4.     It  is. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibil  3STo.  L31,  April  26th,  1907,  C.  B." 

Commissioner  Mitchel — Exhibit  Xo.  131,  is  as  fol- 
lows : 

"June  20,  190:,. 

Hon.  Joiix  F.  Aheabn, 

President  Borough  of  Manhattan, 
City  Hall,  New  York. 

THERMOMETERS  FOR  INSPECTORS. 

Deae  Sie — 1  find  that  some  of  the  inspectors  on 
asphalt  pavement  are  not  supplied  with  thermome- 
ters for  testing  the  temperature  of  the  paving  mix- 
ture delivered  on  the  street.  I  regard  this  as  an  im- 
portant mailer  and  su«:-v>t  that  the  Chief  Engineer 
be  instructed  to  supply  all  these  inspectors  with  suit- 
able  thermometers  for  the  purpose. 

1  have  found  in  a  number  of  instances  thai  the 
surface  mixture  was  being  allowed  to  become  too 
cold  before  Hie  rolling  was  completed,  ami  when  in 
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this  condition  ii  is  not  possible  to  properly  compress 
the  pavement. 

Yours  very  respectfully, 

S.  Whineky, 

Consulting  Engineer. " 

Q.    Did  you  write  another  report  to  the  Borough  Presi- 
dent on  or  about  -Tune  21st,  1905? 
.1.   Yes,  sir. 

Q.   Is  this  the  letter  or  report? 
.1.    Yes,  sir,  that  is  the  one. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  182,  April  20th,  1007,  C.  B." 

Commissioner  Mitchel  read  Exhibit  No.  132,  as 
follows 

".lime  21,  1905. 
Hon.  John   F.  Aheabn, 

President  Borough  of  Manhattan, 
City  Hall,  New  York. 

Deae  Sir — A  very  considerable  number  of  the 
wood  paving  blocks  now  being  laid  on  John  street, 
Nassau  to  Broadway,  are  not  of  long-leaved  yellow 
pine  timber,  nor  is  all  the  Timber  of  the  quality  re- 
quired by  the  specifications.  In  my  communication 
of  April  10th  last  ('Inspection  of  wood  paving 
blocks')  I  ealled  attention  to  this  matter. 

The  only  practicable  way  to  insure  compliance 
with  the  specifications  is  to  have  the  lumber  from 
which  the  blocks  are  cut  inspected  before  it  is  sub- 
jected to  the  preservative  treatment,  and  I  strongly 
recommend  that  this  shall  be  done  in  all  future  work. 

Yours  very  respectfully, 

S.  W.  Whinkky. 
Consulting  Engineer." 
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Q.  Did  yon  also  write  a  reporl  to  the  Borough  Presi- 
denl  on  or  aboul  June  22d,  L905  '. 
.1.     Yes,  sir. 

p.  On  what  page  of  jour  letter  boot  does  it  appear? 

.!.  Page  79,  dated  June  22d,  1905. 

Q.  Mr.  Whinery,  will  you  read  us  thai   reporl  \ 

. !.  (  Reading.  I 

"June  22,  L905. 
Hon.  John  F.  Aheabn, 

Presidenl    Borough  of  Manhattan, 
City  Hall,  Now  York. 

SETTING  ASPHALT  AXI)  WOOD  BLOCKS. 

Dear  Sie — I  beg  to  call  at  lent  ion  to  some  unsatisfac- 
tory features  in  the  present  practice,  in  this  Borough,  of 
setting  asphalt  and  wood  paving  blocks  on  the  street,  and 
to  suggest  some  changes  in  that  practice,  which  will,  I 
think,  improve  the  quality  of  the  work  done.  The  changes 
suggested  all  come  within  the  reasonable  requirements 
of  the  speeiti  eat  ions. 

MORTAR-BED. 

In  preparing  the  mortar  for  the  mortar-bed  on  which 
the  blocks  are  set,  it  is  the  present  custom  to  use  so  small 
a  quantity  of  water  in  mixing  the  mortar  that  the  product 
is  a  friable  powder  rather  than  a  mortar.  This  is  done 
because  it  is  considered  more  difficult  to  spread  and  prop- 
erly grade  the  mortar-bed  when  the  mixture  is  in  the  con- 
dition of  ordinary  mortar.  I  do  not  consider  this  reason  a 
valid  one;  and  have  no  hesitation  in  saying  that  the  mor- 
tar, if  properly  tempered,  can  be  spread  and  graded  with- 
out serious  difficulty  or  increased  expense. 

T  therefore  recommend  that  the  Chief  Engineer  shall 
require  in  all  future  work  that  the  sand  and  cement  be 
mixed  into  a  true  mortar  of  the  proper  consistency  before 
being  placed  on  the  concrete  foundation. 
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SETTING  THE  BLOCKS. 

It  is  the  present  custom  to  set  the  blocks  in  place  rather 
hastily  and  carelessly,  and  to  later  go  over  them,  removing 
defective  blocks,  pressing  the  blocks  more  closely  together 
with  levers,  etc.,  and  to  ram  the  whole  surface  of  the  pave- 
ment to  bring  the  blocks  to  the  proper  surface  and  to  seat 
them  firmly  in  the  mortar.  These  operations  are  not  in- 
frequently deferred  until  the  mortar-bed  has  begun  to  set 
and  the  seating  of  the  blocks  in  the  mortar-bed  is  often 
thus   disturbed. 

I  recommend  that  the  blocks  shall  be  properly  inspected 
and  assorted  before  they  are  taken  to  the  block-layers  (as 
the  specifications  require),  so  that  it  will  not  be  necessary 
to  remove  so  many  of  these  blocks  after  they  are  set.  That 
the  blocks  be  set  with  more  care,  each  block  being  set  as 
closely  as  possible  to  its  neighbors,  and  pressed  into  the 
mortar  to  a  firm  seat  and  to  the  proper  surface  elevation, 
using,  if  necessary,  paving  hammers  for  the  purpose;  and 
thai  if  ramming  be  used  at  all,  it  shall  closely  follow  the 
block-setting,  before  the  mortar  shall  have  begun  to 
harden. 

TRIMMING. 

Frequently  trimming  (or  the  completion  of  the  courses 
against  the  curbs,  around  manholes,  etc.),  is  allowed  to 
fall  far  behind  the  body  of  the  block-laying.  This  is  un- 
necessary and  wrong  and  I  recommend  that  this  trimming 
shall  be  kept  close  along  with  the  block-laying. 

There  are  good  and  valid  objections  to  the  present  prac- 
tice, and  reasons  for  the  changes  recommended.  You 
probably  do  not  care  to  be  burdened  with  details,  and  I 
have  omitted  them;  but  will  be  glad  to  take  them  up  with 
either  yourself  or  the  Chief  Engineer,  if  thought  desir- 
able. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 
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Q.  Mr.   Whinery,  did  you  also  write  a  report  to  the 
Borough  President  <>u  or  about  June  26th,  1905? 

.1.  Yes,  sir. 

Q.  Ou  what  subject  was  that  '. 

J.  Asphalt  surface  mixtures. 

Q.  (Handing'  paper.)    Is  this  that  report? 

A.  Yes,  sir. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  133,  April  26th,  190T,  C.  B." 

Commissioner  read  Exhibit  Xo.  133,  as  follows : 

"June  26,  1905. 
Hon.  John  F.  Ah  earn, 

President  Borough  of  Manhattan, 
City  Hall,  Few  York. 

ASPHALT  SURFACE  MIXTURES. 

Dear  Sir — The  composition  of  some  of  the  asphalt 
surface  mixtures  that  are  being  laid  upon  the  streets 
of  this  Borough  are,  in  my  opinion,  defective  and  un- 
satisfactory. This  is  true,  for  instance,  of  the  pave- 
ment now  being  laid  upon  Park  Row,  opposite  the 
City  Hall. 

The  question  of  the  advisability  and  the  legal 
right  of  the  City,  under  the  present  contract  and 
specifications,  to  direct  a  contractor  to  change  the 
mixture  proposed  or  laid  by  him,  is  an  important  one, 
and  seems  to  be  involved  in  so  much  doubt,  that  I 
have  hesitated  to  do  more  than  suggest  changes  of 
mixture  that  seemed  to  me  desirable. 

In  the  first  place  the  specifications  are  lax  and 
indefinite  and  allow  the  contractor  great  latitude  in 
the  composition  of  the  mixtures.  In  the  second  place, 
it  has  seemed  to  me,  under  the  five-year  guaranty 
clause  of  the  contract,  to  be  questionable  whether  the 
Citv  can  assume  to  dictate  the  mixture  and  at  the 
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same  time  hold  the  contractor  responsible  for  re- 
sults. If  he  is  to  be  held  responsible  for  the  quality 
and  endurance  of  the  pavement,  he  may,  not  unrea- 
sonably, claim  that  he  must  be  left  free  to  compound 
and  lay  the  pavement  mixture,  in  the  way  which,  in 
his  judgment,  will  produce  a  pavement  that  will  com- 
ply with  the  guaranty.  If  the  city  assumes  to  dictate 
the  mixture,  he  may,  in  case  of  trouble,  say  that  he 
is  not  to  blame  for  defects  and  lack  of  endurance  in 
a  pavement  which  the  city  compelled  him  to  con- 
struct in  a  manner  not  in  accordance  with  his  best 
judgment.  Of  course,  the  City  has  the  right  to  com- 
pel him  to  keep  within  the  limits  prescribed  by  the 
specifications,  but  whether  it  may  legally  dictate 
what  he  shall  do  within  those  limits,  is,  considering 
the  terms  of  the  guaranty,  another  question. 

In  so  far  as  the  contractor  may  be  persuaded  to 
voluntarily  modify  these  mixtures,  I  assume  that 
the  City  will  be  on  safe  ground,  and  I  shall  not  hesi- 
tate to  make  unofficial  suggestions  where  I  think  they 
will  tend  to  produce  a  better  pavement.  I  think  it 
would  be  well  to  have,  from  the  legal  department  of 
the  City,  an  opinion  upon  this  point  before  taking 
any  action  toward  compelling  contractors  to  conform 
their  pavement  mixtures  to  the  ideas  of  your  engi- 
neers. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 

Q.  Did  you  write  any  other  report  to  the  President  of 
the  Borough  on  the  same  day,  Mr.  Whinery? 
A.  Yes,  sir. 

Q.   (Handing  paper.)   Is  this  it? 
A.  It  is. 

The  letter  was  admitted  in  evidence  and  marked 
-Kxhil.it  No.  134,  April  26th,  1907,  C.  B." 
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Commissioner  Mitchel  read  Exhibit  \o.  l.'ii, 
as  follows : 

"June  26,  1905. 
Hon.  John   F.  Aheabn, 

President  Borough  of  Manhattan, 
City  Hall,  New  York. 

Dear  Sib — 1  wish  to  call  attention  to  the  care- 
less and  improper  manner  in  which  a  number  of  con- 
tractors are  relaying  the  old  block  stone  pavement 
to  be  used  for  the  foundation  of  asphalt  pavement. 

This  old  stone  foundation  is,  as  I  have  previously 
represented  to  you,  unsuitable  and  inadequate  as  a 
foundation  for  an  asphalt  pavement  even  where  laid 
with  care  unless  the  joints  are  filled  with  cement 
granite.  As  it  is  now  being  laid  on  a  number  of 
streets  the  asphalt  surface  cannot  possibly  prove  sat- 
isfactory or  durable. 

1  have  just  returned  from  Eighteenth  street  (Ave- 
nue C  to  Irving  place),  and  a  description  of  which 
T  observed  there  will  apply  to  other  streets  also. 

1.  The  stones  are  loosely  and  carelessly  set  on  the 
soft  and  uncompacted  soil.  Stones  of  various  thick-, 
ness  are  set  in  the  same  course,  resulting  in  many 
joints  of  greater  width  than  the  specifications  per- 
mit. 

2.  The  tops  of  the  stones  are  not  set  to  the  true 
grade  and  contour  of  the  street.  They  seem  to  be 
set  without  grade  stakes  or  templates. 

.'!.  After  the  stones  are  set,  the  earth  excavated 
from  tin'  street  is  shoveled  upon  them  to  till  the 
joints.  This  earth,  when  wet  or  damp,  affords  ao 
lateral  supporl  to  the  stones,  and  where  travel  is  al- 
lowed over  the  stone  after  being  set,  as  it  should  be, 
not  a  few  of  the  stones  are  moved  or  canted  over 
from  the  vertical  position. 
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The  specifications  relating  to  the  preparation  of 
tins  old  stone  foundation  (Section  8)  are  very  brief 
and  explicit,  and  under  them  good  and  satisfactory 
work  can  hardly  be  expected;  but  so  far  as  they  go 
they  should  be  rigidly  enforced. 

Yours  very  respectfully, 

S.  Whineky, 
Consulting  Engineer." 

Q.    Did  yon   write  a  report  of  letter  to  the  Borough 
President  on  July  13th,  1905  ? 
.  1.    Yes,  sir. 

Q.    (  Handing  paper.  )    Is  this  it  ? 
.1.    Yes,  sir. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  1:35,  April  26th,  1907,  C.  B." 

Commissioner  Mjtchel  read  Exhibit  X<>.  135, 
as  follows: 

"July  13th,  1905. 
Hon.  JohjSI  F.  Aiieaii.x. 

President  Borough  of  ]\ranliattan, 
City  Hall,  Xew  York. 

ASPHALT  REPAIR  WORK 

Deak  Stk — Complying  with  the  request  of  your 
communication  of  the  8th  inst.  (copy  attached),  I 
have  conferred  with  Mr.  Martin,  have  visited  with 
him  the  repair  work  in  progress  on  West  Broadway 
from  J)ey  street  northward,  have  inspected  this  work, 
and  beg  to  report  as  follows : 

This  work  is  being  done  in  a  generally  inferior, 
careless,  and  slovenly  manner.  Patches  which  ]\Ir. 
Martin  assures  me  were  put  in  very  recently  this 
season,  are  already  disintegrated,  and  none  of  the 
recent  work  is  of  the  proper  quality.  I  have  visited 
the  street  several  times,  but  have  not  been  able  to 
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find  the  work  of  laying  asphalt  actually  in  progress 
at  the  time,  and  am  not  therefore  able  to  determine 
just  what  is  the  matter  with  the  material  and  the 
manner  of  laying  it. 

1  have  asked  Mr.  Martin  to  take  up  a  sample  of 
the  recently  laid  repairs  and  submit  it  to  the  chemist 
for  analysis,  and  when  the  report  is  received  I  will 
be  abie  to  determine  whether  the  material  or  the  mix- 
ture is  of  inferior  or.  improper  quality. 

The  appearance  of  the  defective  patches  indicates 
that  either  the  mixture  is  not  properly  made,  or  that 
the  contractor  is  very  careless  in  laving  it.  The  de- 
fects  may  be,  and  I  think  are  largely  due  to  insuffi- 
cient compression  of  the  material,  caused  by  laying 
the  mixture  at  too  low  a  temperature,  or  by  insuffi- 
cient rolling.  I  shall  pursue  the  matter  further  and 
report  later. 

Other  facts  to  which  I  would  call  your  attention 
are  the  following: 

1.  Cuts  into  the  old  pavement  are  made  too  long- 
in  advance  of  laying  the  patches,  thus  greatly  inter- 
fering with  travel.  Some  of  these  cuts  have  stood 
open  at  least  two  days -before  the  surface  was  relaid. 

•2.  The  old  material  from  the  cuts  is  thrown  out  in 
piles  on  the  adjoining  pavement,  and  allowed  to  re- 
main there  for  several  days,  not  only  obstructing 
travel,  but  being  scattered  and  rolled  out  upon  the 
pavement  by  travel. 

3.  The  cuts  are  often  not  properly  made  and  prop- 
erly cleaned  out.  Old  and  worthless  binder  is  not 
removed  and  old  material  and  debris  is  allowed  to  re- 
main in  the  cuts  and  is  covered  tip  by  the  new  ma- 
terial. 
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4.  The  repair  work  is  not  properly  joined  to  the 
old  pavement,  nor  are  the  newly  laid  patches  proper- 
ly graded  or  brought  to  a  true  surface. 

5.  The  contractor  does  not  exercise  proper  care 
to  keep  the  street  as  free  as  practicable  for  travel. 
Piles  of  wood,  tools,  etc.,  are  placed  and  allowed  to 
remain  on  the  street  an  unnecessarily  long  time. 

Altogether  thi<  is  the  poorest  and  most  unsatis- 
factory asphalt  work  I  have  seen  in  the  city.  A  great 
part  of  the  repairs  put  in  are  practically  worthless 
and  should  not  be  paid  for  by  the  City,  and  no  more 
such   inferior  work  should  be  permitted. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 

Q.  Mr.  Whinery,  can  you  say  what  company  it  was 
which  was  making  the  repairs  iu  this  street? 

A.  I  think  it  was  the  Uvalde  Company,  sir. 

Q.  Was  that  under  one  of  the  contracts  of  maintenance 
let  after  the  contract  of  guaranty  had  expired? 

A.   T  so  understood  it. 

Q.  Did  you  write  any  other  report  to  the  President  of 
the  Borough  on  July  loth  in  the  same  connection? 

A.  X<>:  there  is  a  letter  to  Mr.  Wisner  Martin  on  that 
date. 

Q.  The  letter  was  addressed  to  Mr.  Wisner  Martin  in- 
stead of  the  Borough  President,  is  that  it? 

.1.    It  was  addressed  to  Mr.  Wisner  Martin,  yes. 

Q.    (  Handing  paper.)    Is  this  the  letter,  Mr.  Whinery  ? 

.  1 .   Yes,  sir. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  T\To.  136,  April  26th,  1907,  C.  B." 
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Commissioner  Mitchel  read  Exhibit  No.  136,  as 
follows : 

-July  13,  1905. 
Mr.  Wisneb  Martin, 

Principal  Asst.  Eng.  Highway  Dept., 
Park  Row  Bldg.,  K  Y. 

REPAIR  WORK  ON  WEST  BROADWAY. 

Dear  Sir — Regarding  the  defective  asphalt  pave- 
ment repair  work  on  West  Broadway  which  we  vis- 
ited on  the  11th  inst.,  I  think  it  important  to  have 
a  more  complete  laboratory  report  upon  the  material 
used  there.  Will  you  please  have  the  inspector  cut 
out,  from  the  spot  we  examined,  where  the  roller 
cracks  appeared,  a  sample  at  least  four  inches  square 
(being  careful  not  to  break  or  disintegrate  the  sam- 
ple), and  deliver  it  to  the  chemist,  marked  "Sample 
W.  7",  and  will  you  kindly  direct  the  chemist  to 
examine  and  report  upon  it  at  his  earliest  conveni- 
ence?    He  should  determine: 

1.  The  specific  gravity  of  the  sample. 

2.  Extract  the  bitumen  by  C.  S2. 

3.  Submit  this  bitumen  to  the  usual  examination, 
determining  the  percentages  soluble  in  naphtha  and 
in  carbon  tetra-chloride,  and  the  percentage  of  fixed 
carbon.  Also  retain  some  of  the  bitumen  for  my 
examination. 

4.  Submit  the  mineral  residue  from  the  pavement 
to  the  usual  sieve  tests,  and  hold  it  for  me  to  see. 

Yours  very  truly. 

S.  Whinery, 
Cons.  Eng." 

Q.  Did  yon  write  a  further  report  to  the  President  of 
the  Borough  on  July  L8th.  L905,  Mr.  Whinery? 
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A.   On  what  subject? 
Q.  Broadway. 

A.   Yes;     this   is   in    regard   to    the   block   paving   on 
Broadway  at  119th  street.     It  is  not  the  same  subject. 
Q.   (Handing  paper.)     Is  this  the  letter? 
A.  Yes. 

The  letter  was  admitted  in  evidence  and  marked 
"Exhibit  No.  137,  April  26th,  1907,  C.  B." 

Commissioner  Mitchel  read  Exhibit  Xu.  137,  as 
follows: 

"July  18,  1905. 
Hon.  John  F.  Ahearx, 

Pros.  Borough  of  Manhattan, 
City  Hall,  K  Y. 

ASPHALT    BLOCK    PAVEMENT. 

Broadwav,  119th  St.  to  Manhattan  St. 

Dear  Sir — I  made  a  further  examination  of  this 
pavement  a  few  days  since.  The  recent  very  hot 
weather  has  developed  defects  in  the  paving  blocks 
which  could  not  have  been  discovered  except 
through  the  action  of  the  hear. 

I  respectfully  recommend  that  the  pavement  be 
imt  accepted  and  paid  for,  at  present.  In  fact,  I  rec- 
ommend the  same  action  in  the  case  of  all  the  block 
] lavements  laid  this  season,  in  which  the  Barber 
block  has  been  used. 

T  shall  watch  these  pavements  carefully  and  will 
later  make  you  a  full  report  upon  them. 

Yours  respectfully. 

S.  Whinery, 
Consulting  Engineer." 

Q.   Mr.  Whinery,  is  this  the  case  which  was  referred 
to  before  in  one  of  the  former  reports? 
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A.   Yes,  the  same  thing. 

Q.  \-  this  the  pavement  which  was  subsequently  taken 
up  \ 

A.  No1  subsequently  to  this  letter;  it  is  the  pavement 
1  spoke  of  as  having  been  partly  taken  up;  that  is,  about 
a  block  and  a  half  of  it. 

Q.  In  this  letter  dated  July  18th,  1905,  you  recom- 
mend that  the  pavement  be  not  paid  for.  Was  anything 
done  to  improve  the  condition  of  that  pavement  after 
the  making  of  this  report? 

A.  Yes;  they  repaired  it  in  places  and  took  up  some 
blocks  and  put  in  new  ones. 

Q.   Was  it  repaired  so  as  to  be  satisfactory  to  you? 

A.  No,  sir. 

Q.  Was  it  paid  for  before  it  was  made  satisfactory  to 
you? 

A.  I  don't  know  as  to  that;  I  don't  know  when  it  was 
paid  for.  There  was  some  further  correspondence,  and 
1  recommended  that  as  the  pavement  was  not  hopelessly 
bad,  and  as  it  would  give  considerable  service  to  the  city, 
that  an  equitable  way  of  settling  for  it  would  be  to  have 
the  contractor  increase  his  bond  so  as  to  cover  its  recon- 
struction, if  necessary,  during  the  five-year  period. 

Q.   Do  you  know  whether  that  was  done? 

A.  I  think  not.  The  President,  in  conversation  or  in 
a  letter  to  me,  said  that  it  was  not  practicable  or  possible 
— I  do  not  remember  the  exact  term-. 

Q.  As  far  as  you  know,  then,  nothing  was  done  subse- 
quent to  thi-  report  of  July  18th,  1905? 

A.  Well,  there-  may  be  further  correspondence  about 
it;  T  do  not  knew.  We  may  come  to  further  correspond- 
red'  about  it. 

Q.  Bui  otherwise  you  do  not  know  that  anything  was 
done  subsequent  to  this  time,  do  you? 

A.  I  do  not. 

Q.  AVill  you  examine  your  ootes  Mr.  Whinery,  and 
see  whether  there  was  any  further  correspondence  be- 
tween yon  and  the  Borough  President  on  that  subject? 
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A.  Yes,  sir;  there  appears  to  be  a  long  report  on  the 
subject,  dated  August  25th,  which  I  had  forgotten. 

Q.  Now,  without  reading  that  full  report,  Mr.  Whin- 
cry,  can  you  state  the  conclusions — is  this  the  report 
which  you  wrote  on  that  day  (handing  paper)? 

A.  Yes,  sir. 

Q.  Will  you  look  at  the  last  paragraph  of  that  report 
and  tell  me  whether  that  sums  up  your  conclusions? 

A.  Yes,  sir;  it  does. 

The  report  was  admitted  in  evidence  and  marked 
"Exhibit  No.  138,  April  26th,  1907,  C.  B." 

Commissioner  Mitcuel — The  report  is  dated 
August  25th,  1905,  addressed  to  John  F.  Ahearn, 
President  of  the  Borough  of  Manhattan,  City  Hall, 
New  York.  It  is  a  report  consisting  of  nine  pages, 
of  which  the  last  paragraph  is  as  follows: 

"I  respectfully  recommend  that  the  contractor 
be  required,  before  the  acceptance  of  the  pavement, 
to  give  such  additional  maintenance  bond  as  will 
safeguard  the  City  against  the  possible  failure  of 
the  pavement.  This  bond  should  be  sufficient  to 
cover -not  only  ordinary  maintenance  but  the  taking 
up  and  replacing  with  new  block  those  now  on  the 
street,  as  it  seems  almost  certain  that  the  pavement 
will  have  to  be  reconstructed  before  the  end  of  the 
guaranty  period." 

Q.  Can  you  say,  Mr.  Whinery,  whether  or  not  that 
recommendation  wTas  complied  with? 

A.   I  do  not  know  whether  it  was  or  not. 

Q.  Is  that  the  last  you  know  of  that  particular  work? 

A.  Well,  no;  there  is  a  letter  on  August  29th  in  ref- 
erence to  it — a  verv  short  one. 

Q.  Will  you  give  us  the  contents  of  that  letter? 
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A.  (Reading) — 


"August  29,  '05. 


Hon.  John  F.  Aheaen, 

Pres.  Borough  of  Manhattan, 
City  Hall,  New  York. 

ASPHALT  BLOCK  PAVEMENT  ON  BROADWAY, 

119th  to  Manhattan  St. 

Dear  Sir — Referring  to  our  conversation  this  after- 
noon, as  it  appears  that  the  course  recommended  by  me 
in  my  letter  of  the  25th  inst.  is  not  practicable,  I  cannot 
recommend  the  acceptance  of  the  pavement. 

Yours  very  respectfully, 

S.  Whinery, 
Consulting  Engineer." 

Q.  Is  that  the  last  that  you  know  of  this  transaction? 

A.  That,  I  think,  is  the  last.  1  do  not  recall  that  there 
is  anything  further  relating  to  it. 

Q.  You  do  not  know  whether  the  pavement  was  aO 
cepted  or  not? 

A.  I  do  not. 

Q.   Or  paid  for? 

A.  I  do  not. 

Q.  Did  you  write  a  report  to  the  President  of  the 
Borough    in  August  3rd,  1905? 

A.  Yes,  sir. 

Q.  AVill  you  give  us  the  contents  of  thai  letter  or  re- 
port ? 

.1.    ("Reading)  — 

"Aug.  3,   1905. 
Hon.  Jonx  V.  A  n  e ai:.\, 

Pres.  Borough  of  Manhattan, 
City  Ball,  X.  V. 

Deae  Sib — I  have  before  me  the  results  of  the  analysis 
of  the  sample  of  asphall  pavement  from  the  repair  work 
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of  the  Uvalde  Asphalt  Paving  Co.  on  West  Broadway, 
referred  to  in  my  communication  of  -July  13th.  I  attach 
a  copy  of  the  Chemist's  report. 

The  specific  gravity  of  the  sample  shows,  as  I  antici- 
pated, that  the  pavement  was  not  properly  compressed 
by  rolling.  This  may  have  resulted  either  from  hiving 
the  material  at  too  low  a  temperature  or  from  careless 
and  insufficient  rolling.  The  analysis  confirms  my  state- 
ment that  the  work  was  carelessly  and  improperly  done. 

It  shows  that  the  sample  contained  sufficient  asphalt 
of  good  quality,  but  the  sand  used  in  the  mixture  is  too 
coarse  and  is  improperly  graded.  Opposite  the  Chem- 
ist's figures  showing  the  sieve  tests  of  the  sand.  I  have 
placed,  in  red  figures,  the  proportions  I  regard  as  ideal. 
Good  pavement  can  be  made  with  sand  that  does  not 
comply  strictly  with  this  ideal,  but  so  wide  a  variation  as 
is  here  shown  cannot  be  otherwise  than  objectionable. 

Since  my  communication  of  July  13th,  and  up  to  July 
25th,  I  visited  the  work  on  this  street  a  number  of  times 
and  each  time  found  abundant  evidence  of  careless  and 
improper  work,  and  reported  the  same  verbally  to  Com- 
missioner Dalton  during  your  absence. 

Yours  very  respectfully, 

r  S.  Whinery, 

Consulting  Engineer." 

Q.  Mr.  Whinery,  did  you  also  write  a  report  to  the 
Borough  President  on  or  about  September  11th,  1905? 
A.  Yes,  sir;  a  short  letter  on  that  date. 
Q.  "Will  you  give  us  the  contents  of  that  letter,  please? 
A.    (Reading) — 

"September  14,  1905. 
Hon.  John  F.  Ahearn, 

Pres.  Borough  of  Manhattan, 
City  Hall,  New  York. 

Dear  Str — The  asphalt  surface  mixture  which  I  have 
observed  being  laid  in  the  Inst  few  days  by  the  Asphalt 


413 

Construction  Co.  seemed  to  me  to  be  made  of  California 
Residua]  Pitch.  I  visited  the  plant  of  that  company  yes- 
terday and  found  that  they  were  using  more  or  less  of 
this  material.  The  superintendent  of  the  plant  admitted 
thai  they  are  at  present  using  for  their  asphaltic  cement 
a  mixture  of  one-half  Bermudez  Asphalt  and  one-half 
California  Oil  Asphalt. 

The  only  way  in  which  this  matter  can  be  properly 
controlled  and  complete  information  obtained  as  to  what 
material  is  being  u+c<\  is  to  keep  an  intelligent  inspector 
constantly  at  the  plant,  in  accordance  with  my  previous 
recommendation. 

Yours  very  respectfully, 

S.  Whineky, 
Consulting  Engineer." 

Q.  Mr.   Whinery,  did  you  also  write  a  report  on  or 
about  October  16th,  1905? 
A.   Yes,  sir. 

Q.   Will  you  give  us  the  contents  of  that  report? 
A.  (Reading.) 

"Oct.  16,  1905. 
Hon.  John  F.  Ahearn, 

Pres.  Borough  of  Manhattan, 
City  Hall,  New  York. 

1  »i;ar  Sir — I  am  compelled  to  again  call  your  attention 
to  the  failure  of  inspectors  to  notify  me  when  work  is 
in  pr  >gress  on  the  streets. 

A-  you  arc  aware,  the  inspectors  arc  provided  with 
blank  postal  curd  reports  which  it  was  made  their  dutj 
to  fill  out  and  send  to  me  daily  advising  me  of  what  work 
would  be  in  progress  under  their  charge  on  the  succeed- 
ing day. 

Copies  of  the  formal  notification  to  the  contractor  to 

begin  work  upon  a  certain  -tree!   are  senl   to  me  by  tin 
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Commissioner  of  Public  Works  regularly  and  promptly. 
It  cannot,  however,  be  expected  that  I  will  visit  these 
contractors'  work  daily  to  ascertain  when  the  work  is 
actually  in  progress  and  inspect  it. 

The  postal  card  report  from  inspectors  was  devised  to 
keep  me  informed  when  actual  work  would  be  in  prog- 
ress, so  that  I  could  visit  and  inspect  the  work  without 
needless  waste  of  time.  I  particularly  wish  to  visit  each 
street  when  asphalt  laying  is  going  on. 

Since  the  first  day  of  September  I  have  received  but 
five  postal  card  notices  of  the  laying  of  asphalt  surface. 
T  feel  certain  that  since  that  date  the  work  on  a  consider- 
able number  of  streets  has  been  done,  but  it  has  not  been 
inspected  by  me  because  I  have  had  no  notice  when  it 
was  to  be  in  progress. 

Yours  very  truly, 

S.  Whinery, 
Consulting  Engineer." 

Q.  Mr.  Whinery,  who  had  advised  that  postal  card 
system  of  notices  by  the  inspector? 

A.  I  had.  I  found  something  was  necessary.  These 
notices  to  begin  work  on  the  street  were  issued  and  copies 
were  alwavs  sent  me  faithfully,  but  often  the  contractor 
would  not  begin  work  for  a  week  or  two  or  three  weeks 
after  that  time,  and  then  it  was  only  certain  portions  of 
the  work  that  I  cared  to  see,  so  I  got  up  this  postal  card 
blank,  which  was  approved,  and  which  was  to  be  supplied 
to  the  inspectors,  and  they  were  each  night  to  fill  out  one 
and  send  it  to  me,  saying  what  work  would  be  in  prog- 
ress the  next  day,  or,  if  no  work  was  to  be  in  progress, 
they  did  not  send  the  report. 

Q.  For  how  long  a  period  of  time  was  that  system 
supposed  to  be  in  force? 

A.  Why,  I  do  not  remember  distinctly,  but  I  think 
it  was  put  in  force  about  the  1st  of  July. 

Q.   And  supposed  to  remain  in  force  how  lorn: ;? 
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. I.    Well,  until  the  end  of  the  season's  work. 

Q.    Which  was  when,  Mr.  Whinery? 

A.  About  the  middle  of  November  1  think  they  closed. 

Q.  During  that  time  can  you  say  how  many  cards  you 
received  from  the  inspectors? 

.1.   Why,  certainly  less,  than  a  hundred. 

Q.  Less  than  a  hundred? 

A.  Yes. 

Q.  Was  it  to  be  expected  that  you  would  receive  as 
many  as  that,  or  more,  or  less? 

A.  I  should  have  received  four  or  five  hundred,  prob- 
ably, in  that  time.  Work  was  going  on  in  a  great  number 
of  streets,  and  every  day  I  should  have  received  eight  or 
ten  a  day. 

Q.  Does  that  mean  the  inspectors  failed  to  live  up  to 
the  system  which  you  had  established? 

A.   Certainly. 

Q.  Were  you  called  upon  in  the  course  of  your  duties 
as  consulting  engineer  to  make  a  study  of  the  system  of 
inspection  employed  by  the  Bureau? 

A.   I  was  not. 

Q.  Was  that  the  only  way  in  which  you  came  in  con- 
tact with  the  system  of  inspection? 

A.  Only  as  I  saw  the  progress  of  the  work  on  the 
street. 

Q.  I  mean  in  respect  of  that  particular  card  system 
which  you  attempted  to  establish? 

.1.   Yes,  and  what  I  saw  of  them  on  the  street. 

Q.  Can  you  comment  in  any  way  upon  what  you  did 
see  of  the  inspection  on  the  street? 

A.  There  were  a  few  inspectors  who  were  intelligent, 
alert  and  faithful  and  who  tried  to  do  the  right  thing, 
unquestionably.  My  experience  was  that  the  great  ma- 
jority of  them  were  not  so. 

Q.  What  would  you  say  of  the  great  majority  of  them, 
Mr.  Whinery? 
.     A.   Well,  the  great  majority  of  them  merely  allowed 
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the  contractors  to  do  very  largely  as  they  pleased — that 
was  my  observation. 

Q.  Mr.  Whinery,  you  have  testified,  have  you  not, 
that  you  drew  up  and  submitted  to  the  Borough  Presi- 
dent specifications,  forms  of  specifications  for  all  kinds 
of  pavement  for  use  in  the  Borough? 

A.  Well,  not  for  all  kinds,  because  there  are  a  great 
many;  but  for  the  kinds  mentioned  therein. 

Q.  Will  you  enumerate  them? 

A.  There  were  asphalt  blocks,  asphalt  pavement,  sheet 
asphalt  pavement,  asphalt  block  pavement,  wood  block 
pavement.  1  do  not  recall  any  others,  but  the  specifica- 
tions show  for  themselves. 

Q.  Did  you  submit  specifications  for  granite? 

A.  I  think  so,  but  1  do  not  recollect.  The  specifica- 
tions will  show  for  themselves. 

Q.  I  show  you  Exhibit  117,  which  is  a  copy  of  the 
specifications  which  you  testified  you  submitted  to  the 
Borough  President,  and  ask  you  how  many  kinds  of  pave- 
ments those  cover? 

A.  Well,  there  are  general  specifications,  of  course, 
for  the  concrete  foundation,  which  might  apply  to  any 
pavement,  and  for  making  of  foundation  of  all  paving 
t  Jocks.  For  sheet  asphalt  pavement,  for  rock  asphalt 
pavement,  for  block  asphalt  pavement,  for  granite  block 
pavement,  and,  later,  for  wooden  block  pavement. 

Q.  Well,  now,  Mr.  Whinery,  of  those  five  classes  of 
pavements  for  which  you  submitted  specifications,  were 
the  specifications  for  any  one  class  or  more  submitted  by 
you  ever  adopted? 

A.  Not  as  a  whole,  no,  sir.  Some  things,  such  as  I 
mentioned,  the  chamfered  edges  of  blocks  and  one  or  two 
little  things  of  that  kind,  were  incorporated  in  the  speci- 
fications. 

Q.  Were  any  of  those  recommendations  which  you 
considered  most  essential  ever  adopted? 

A.  No,  sir;  they  were  not. 
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Q.  You  testified  that  in  the  case  of  the  asphalt  block 
on  upper  Broadway  that  in  one  point  your  recommenda- 
tion to  take  up  the  blocks  laid  and  relay  them  was  fol- 
lowed. 

A.  It  was. 

Q.  Can  you  say  whether  or  not  that  was  the  only  in- 
stance during  your  employment  when  an  important  rec- 
ommendation made  by  you  was  followed? 

A.  Well,  I  would  not  like  to  put  it  as  strong  as  that. 

Q.  Will  you  put  it  in  your  own  words,  please? 

A.  Briefly,  I  may  say  that  to  all  these  recommenda- 
tions the  President  acceded  and  expressed  himself  as  anx- 
ious to  see  them  carried  out,  and  in  some  instances  I  know 
he  gave  instructions  to  have  them  carried  out.  As  a 
matter  of  fact,  in  very  few  instances  were  they  carried 
out. 

Commissioner  Mitchel — I  think  that  is  all  I  have  to 

ask  this  witness. 

Adjourned  to  April  29th,  1907,  at  10.30  A.  M. 


New  York,  April  29,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel;  and 
Mr.  Bruere  ami  Mr.  Littleton. 

John  F.  Aiikai;\,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Commissioner  Mitchel  : 

Q.  Mr.  President,  will  yon  please  describe  in  detail  the 
organization  of  your  oiliee  and  all  its  Bureaus,  outlining 
the  distribution  by  Bureaus  of  the  functions  and  duties 
assigned  to  yon  bv  the  Charter* 
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Mr.  Littleton — Mr.  Commissioners,  just  before 
lie  answers.  1  have  arranged — the  President  wishes 
to  make  a  two-paragraph  answer,  or  reason  why  he 
does  not  answer,  on  the  record,  and  I  have  arranged 
for  him  to  submit  thai  reason  now  and  then  repeat  it 
in  reference  to  each  question,  if  you  do  not  mind. 

The  Witness — L  decline  to  answer,  and  give  these  as 
my  reasons  by  advice  of  counsel ;  1  decline  to  answer 
these  questions^  not  because  there  is  anything  in  my  office 
or  about  my  subordinates  or  me  that  1  wish  to  conceal 
from  you  or  from  the  public;  not  because  I  wish  to  be  dis- 
respectful to  this  Commission;  but  because  this  Commis- 
sion has  had  five  months1  time  in  which  to  make  a  detailed 
investigation  of  all  the  affairs  of  the  Borough,  the  fullest 
and  freest  access  to  all  of  its  books,  papers  and  employes, 
has  had  the  hies  and  records  of  the  Borough  President's 
office  taken  away  for  examination,  has  employed  private 
accountants  for  the  purpose  of  making  the  examination, 
and  has  made  more  than  thirty-three  reports  upon  my 
office  to  the  Mayor,  all  of  which  reports  show  that  the  of- 
fice is  in  good  condition ;  because  also  the  examination 
now  being  made  by  this  Commission  is  one  as  to  the  policy 
of  my  administration,  a  duty  which  was  enjoined  upon 
me  by  my  election,  and  which  cannot  be  taken  awav  bv  the 
Commissioners  of  Accounts  nor  subjected  to  their  reproof, 
scrutiny  or  criticism  ;  because  I  respectfully  challenge  the 
power  of  this  Commission  to  conduct  this  examination  in 
the  manner  and  form  and  upon  the  subjects  in  which  they 
are  conducting  it. 

Commissioner  Mitchel — Mr.  President,  the 
( lommission  rules  that  the  grounds  assigned  are  not 
sufficient  for  a  refusal  to  answer  the  question  and 
directs  an  answer. 

The  Witness — I  still  decline,  for  the  same  reasons  as 


<nven. 


Commissioner    Mitchel — The    Commission    de- 
sires to  warn  the  witness  that  the  refusal  to  answer 
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the  questions  submitted  constitutes  contempt  and 
that  the  witness  must  be  proceeded  against  accord- 
ingly. 

The  Witness — I  still  decline. 

Q.  Air.  President,  how  far  in  each  case  do  you  exer- 
cise personal  supervision  and  control  over  the  superin- 
tendents of  the  Bureaus  of  your  office,  as  to  the  perform- 
ance of  their  duties  and  functions  \ 

The  Witness — I  decline  to  answer  the  question  on  the 
same  grounds. 

Commissioner  Mitchel — It  is  stipulated  that  the 
same  reasons  apply  for  each  refusal  \ 

Mr.  Littleton—   Yes,  and   the  same  admonition 
and  the  same  declination  each  time. 

Q.  Air.  President,  what  person  in  your  office  has  par- 
ticular charge  of  the  keeping  of  accounts  of  expenditures 
from  the  various  funds  on  which  you  as  Borough  Presi- 
dent may  draw  \ 

The  Witness — I  decline  to  answer  for  the  same  rea- 
sons. 

Q.  To  wliai  extent  do  you  exercise  a  personal  super- 
vision over  such  expenditures? 

The  Witness — I  decline  to  answer  for  the  same  rea- 
sons. 

Q.  Who  in  your  office  has  authority  to  order  the  charge 
of  a  given  pay-roll  changed  from  one  fund  account  to 
another  ? 

The  Witness  1  decline  to  answer  for  the  same  rea- 
sons given. 

Q.  How  far  do  you  exercise  a  personal  supervision  and 
control  over  the  purchase  of  supplies  and  the  making  of 
repairs  by  the  Bureau  of  Public  Buildings  and  Offices? 
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The  Witness — I  decline  to  answer,  giving  the  same 
reasons. 

Q.  Who  in  your  office  passes  upon  the  question  whether 
1 11  excess  payment  over  estimated  amount  of  a  given  con- 
tract shall  or  shall  not  be  allowed,  and  to  whom  is  such 
question  referred  for  final  decision  ( 

The  Witness — I  decline  to  answer  for  the  same  rea- 
sons given. 

Q.  Who  in  your  office  is  responsible  for  enforcing  the 
compliance  by  paving  companies  with  the  terms  of  the 
contract  and  specifications  under  which  their  work  is 
being  done,  and  what  steps  are  taken  by  your  office  to  en- 
force the  compliance  with  the  terms  of  such  contracts  and 
specifications  ? 

The  Witness — I  decline  to  answer  for  the  same  rea- 
sons. 

Commissioner  Mitchel — There  are  no  further 
questions  to  ask  this  witness  in  view  of  his  refusal  to 
answer. 

Marvyn  Scudder,  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Scudder,  did  you  by  the  direction  of  the  Com- 
mission make  an  examination  of  the  various  fund  ac- 
counts, so-called,  in  the  office  of  the  Borough  President? 

A.  I  did. 

Q.   What  accounts  did  you  find. 

A.  I  examined  all  such  accounts  as  shown  in  the  gen- 
eral ledger  at  the  Commissioner  of  Public  Works  office. 

Q.  With  what  purpose  did  yon  make  an  examination 
of  those  funds  ? 

.1.  To  find  if  charges  had  been  made  correctly,  if  de- 
posits had  been  made  correcting  the  accounts  correctly, 
proper  debits  and  so  forth. 
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Q.   Will  von  name  the  funds  thai  you  examined  '. 

A.  I  haven't  a  list  here  of  all  the  different  accounts  I 

examined,  but  I  should  say  there  were  twenty-five  at 
1<  ast,  all  told,  thai  I  made  an  examination  of.  The  princi- 
pal ones  that  I  examined  were  the  Restoring  and  Repav- 
ing  Fund  Aceounl  :  the  Street  Improvement  Account;  the 
Corporate  Stock  Account  for  Paving  Streets.  Borough  of 
.Manhattan:  the  Repairing  and  Maintaining  Asphalt 
Pavements,  Borough  of  Manhattan,  Fnnd  Account- 

Q.   Which  is  what  kind  of  a  fund  ? 

.4.   I  do  not  understand  the  question. 

Q.   How  is  that  fund  raised  ? 

A.  By  selling  of  bonds. 

Q.  What  kind  of  bonds '. 

.  L .  Revenue  bonds. 

Q.  Take  the  fund  for  Restoring  and  Repaving,  how  is 
that  fund  produced  ? 

A.  The  Restoring  and  Repaving  Fund  is  produced  by 
the  deposit  of  what  was  called  under  general  heading 
plumbers,  representing  not  only  the  plumbers,  but  house- 
holders, and  this  fund  account,  which  I  described  in 
former  testimony,  was  deposited  with  the  cashier  and  was 
deposited  for  the  purpose  of  paying  for  restorations  of 
plumbers'  cuts. 

Q.  Xow  will  yon  describe  the  process  followed  by  the 
Bureau  upon  the  application  of  a  plumber  to  open  the 
pavement  ? 

A.  First,  the  application  is  made  by  the  plumber;  sec- 
ond, permits  are  issued  upon  required  deposit,  deposit 
sent  to  City  Chamberlain;  third,  inspections  made  by 
City  Inspector  and  turned  in  as  ready  for  paving;  fourth, 
slip  sent  to  Bureau  of  Highways  for  official  measurement 
and  for  order  to  be  senl  to  asphalt  company  for  repairs; 
fifth,  hill  senl  by  asphall  company  as  to  completion  of 
work;  sixth,  inspector  senl  out  to  verify  bill. 

Q.  ("an  }<>]]  say  whether  that  deposii  which  is  made  by 
the  plumber  is  sufficient  in  all  cases  to  cover  the  cosl  of 
the  restoration  of  the  pavement  '. 
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A.  I  can  say  that  I  have  found  no  case  in  which  it  was 
not  sufficient.  There  may  be  cases,  but  I  have  not  found 
them,  and  I  have  made  a  very  careful  investigation.  I  am 
told  thai  in  some  cases  that  has  been  so. 

Q.  Can  you  sav  whether  in  any  cases  it  is  more  than 
sufficient  to  cover  cost  of  restoration  of  the  pavement? 

A.  1  can.  In  fact  in  every  case  that  I  looked  up,  the 
amount  was  more  and  usually  a  great  deal  more. 

Q.    How  does  that  come  about  \ 

A.  I  have  been  informed  by  the  cashier  in  the  Com- 
missioner of  Public  Works'  office  and  by  other  clerks  in 
the  office  that  deposits  have  to  be  made  at  a  certain  amount 
per  square  yard  of  pavement  opened,  and  it  varies  with 
the  kind  of  pavement  opened. 

Q.   Take  asphalt  pavement  and  describe  the  process. 

A.  I  have  already  described  the  process  of  making  the 
deposit.  The  payment  has  to  he  made  before  getting  the 
permit  at  a  certain  amount  a  square  yard. 

(J.  Have  you  examined  any  of  the  bills  of  the  asphalt 
companies? 

.1 .  I  have. 

(J.    As  to  the  rates  per  square  yard  '. 

.  I .   I  have. 

Q.  ('an  you  say  whether  the  rate  charged  by  the  Bu- 
reau i«  greater,  equal  to  or  less  than  the  rate  per  square 
yard  charged  by  the  asphalt  company  I 

A.  In  every  instance  that  I  have  found  it  has  been 
greater  than  the  rate  charged  by  the  asphalt  company. 

Q.  Do  you  mean  by  that  there  i>  a  surplus  per  square 
yard  remaining  in  the  Bureau  after  the  payment  of  the 
asphalt  company's  bill  ? 

.1.  Yes.  and  to  show  that  more  (dearly  I  would  say  that 
the  fund  account  itself  in  the  general  ledger  shows  thai 
very  (dearly  by  the  excess  of  amounts  that  have  been  de- 
posited over  the  payments  made  to  asphalt  companies. 

Q.  [s  it  not  true  that  the  Bureau  exacts  payment  for  a 
greater  number  of  square  yard-  than  the  Bureau  estimates 
are  likely  to  be  destroyed  by  the  plumber? 


423 


A.    I  should  say  so. 

Q.  What  is  the  practice  of  the  Bureau  as  to  refund- 
ing any  portion  of  the  deposits  paid  by  the  plumber,  and 
upon  what  basis,  if  any,  is  such  refund  made? 

.1.   Refunds   are   made   when   the   inspector   reports- 
after  the  inspector  reports  that  a  less  amount  has  been 
opened  and  repaired 

Q.  What  do  you  mean  by  a  less  amount  \ 

A.  A  less  amount  than  originally  deposited  for. 

Q.  Well,  describe  "Amount"  a  little  bit  more  specifi- 
cally. 

.4.  By  the  original  amount  deposited  for,  I  mean  the 
amount  per  square  yard  that  is  paid  for  the  estimated 
opening.  The  difference  between  that  amount  deposited 
and  an  amount  at  the  same  rate  per  square  yard  covering 
the  actual  pavement  opened  and  later  restored  is  refunded 
t't  the  plumber  on  his  application  only. 

Q.  Is  that  refund  ever  made  without  the  special  ap- 
plication of  the  plumber  ? 

A.  Apparently  not  and  not  as  far  as  I  could  find  out 
by  careful  questioning. 

Q.  Then  the  refund  that  you  have  described  represents 
the  excess  amount  reckoned  in  square  yards  over  the  num- 
ber of  square  yards  actually  destroyed  by  the  plumber,  is 
that  correct? 

A.  In  rate  per  square  yard  I  would  say. 

Q.  Does  the  Bureau  ever  refund  the  surplus  repi?- 
sented  by  the  difference  between  the  actual  cost  of  the 
restoration  of  the  pavement  and  the  amount  of  the  de- 
posit actually  charged  the  plumber  ? 

Ah  Apparently  not. 

Q.  What  becomes  of  the  surplus  representee!  by  tic- 
excess  of  rate  per  square  yard  charged  by  the  Bureau  ? 

,L  Part  of  it  is  kept  in  the  fund  and  part  of  it  ap- 
pears to  be  spent  for  other  purposes  than  for  plumbers' 
cuts. 

Q.  Well,  then,  there  are  really  two  kinds  of  surplus  iu 
that  fund,  are  there  not  ? 
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A.  I  should  say  so. 

Q.  The  surplus  square  yardage  for  which  the  plumbers 
do  not  demand  a  refund,  is  that  right? 

A .   That  is  right. 

Q.  And  the  surplus  represented  by  the  excess  rate  ? 

A.  Yes,  sir. 

Q.  Now  did  you  make  an  examination  of  that  fund  to 
ascertain  ? 

A.  I  think  that  ought  to  be  made  a  little  clearer.  I 
think  there  are  three  sorts  of  surplus  there. 

Q.  Describe  them. 

A.  The  surplus  representing  the  excess  rate,  the  sur- 
plus representing  excess  rate  at  the  rate  per  square  yard- 
age, the  surplus  besides  that  represents  the  difference  be- 
tween the  price  of  cost  of  restoration  and  the  cost  of 
restoration  at  the  rate  per  square  yard,  and  then  a  certain 
amount  that  has  been  deducted  for  other  purposes. 

Commissioner  Mitchel — Mr.  Stenographer  will 
you  read  that  answer  to  the  witness  ? 

(Answer  repeated  by  stenographer.) 

The  Witness — I  will  strike  that  answer  out.  It  is  not 
very  clear. 

Q.  Mr.  Scudder,  if  there  is  a  third  kind  of  surplus  over 
the  two  you  have  already  described,  will  you  tell  us  what 
that  third  kind  of  surplus  is  ? 

A.  I  thought  that  would  probably  be  got  to  later.  It 
is  a  surplus  that  is  not  represented  there  in  the  account  at 
the  present  time.     It  has  been  taken  out  of  the  account. 

Q.  Could  that  surplus  arise  in  any  other  than  the  two 
ways  you  have  already  described  ? 

A.  No,  it  could  not. 

Q.  Then  there  are  only  two  kinds  of  surplus  in  that 
fund,  are  there  not  ? 

A.  There  are  only  two  kinds  of  surplus  in  that  fund. 

Q.  Did  you  make  an  examination  of  that  fund  to  as- 
certain what  charges  had  been  made  against  it? 
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A.  I  did. 

Q.  What  kinds  of  charges  did  you  find  made  against 
that  funds 

A.  Charges  for  restoration,  charges  for  refunds. 
charges  for  pay-roll. 

Q.  When  you  say  charges  for  restoration,  just  what 
do  you  mean? 

A.  By  charges  for  restoration  I  mean  the  payment  of 
the  price  of  pavement  to  the  asphalt  companies  for  the 
restorations  they  have  made. 

Q.  When  you  say  refunds,  what  do  you  mean? 

A.  I  refer  to  the  refunds  formerly  spoken  of,  per 
square  yard  over  and  above  tl^e  amount  of  square  yardage 
actually  opened  and  the  amount  originally  deposited  for. 

Q.  When  you  say  pay-roll,  charges  for  pay-roll,  what 
do  you  mean  ? 

A.  I  refer  to  payments  made  to  men,  in  the  employ  of 
the  City  for  work  done. 

Q.  Did  you  find  any  charges  for  restoration  which  were 
not  properly  chargeable  against  this  fund  ? 

A.   I  might  say  that  the  amount  per  square  yard- 
Commissioner    Mitchel — Will    you    repeat    the 
question  to  the  witness,  please  ? 

(Question  repeated  by  stenographer.) 

Commissioner  Mitchel — You  have  already  de- 
fined restorations  as  payments  made  to  asphalt  com- 
panies ? 

A.  No. 

Q.  Did  you  find  any  refunds  charged  against  this  fund 
which  were  not  properly  chargeable  against  it? 

A.  Not  so  far  as  1  could  see. 

Q.  Did  you  find  any  charges  made  for  pay-roll  againsl 
this  fund  which  were  not  properly  chargeable  against  it  ? 

A.  Yes,  sir. 

Q.  Take  the  year  1904,  Mr.  Scudder,  ami  tell  us  what 
amount,  if  any,  you  found  charged  to  this  fund  tor  pay- 
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roll  which  was  improperly  charged,  ami  also  tell  us  what 
amount  you  found  charged  to  it  which  was  properly 
charged. 

A.  I  would  say  that  for  the  year  1904  a  charge  which 
necessarily  had  to  be  estimated,  owing  to  the  shortness 
of  the  time  that  1  had  to  work  on  this  matter — properly 
charged  $9?251.29  pay-roll,  and  improperly  charged  $7'»,- 
009.29. 

Q.  What  was  the  total  pay-roll  charged  against  that 
fund  for  the  year  1904  \ 

A.  The  sum  of  those  two,  $85,260.58. 

Q.  Xow  you  say  that  yen  estimated.  Will  you  tell  us 
just  how  you  estimated  the  amount  properly  and  the* 
amount  improperly  charged  '. 

A.  The  pay-rolls  charged  against  Restoring  ami  Re- 
paving  Refund  Account  appear  to  have  been  37,  37-J-,  36, 
29  and  30,  the  numbers  given  by  the  Department  to  these 
several  pay-rolls.  I  will  take  first  pay-roll  -'Hi,  a  part  of 
which  was  charged  to  Restoring  and  Repaying  Fund  Ac- 
count during  the  year  1904.  I  find  that,  that  portion  of 
pay-roll  36  for  the  year  charged  against  Restoring  and 
Repaving  Fund  during  the  year  1904  amounts  to  $47,- 
L88.97. 

Q.  Will  you  please  tell  us  what  other  accounts  that 
pay-roll  was  charged  to  during  the  same  year  ( 

A.    Pay-roll  36? 

Q.  Yes. 

A.  Repaving  Streets,  several  accounts,  1  cannot  men- 
tion them  all,  appropriation  accounts  for  repairing  differ- 
ent streets. 

Q,  Do  you  mean  it  was  also  charged  against  a  corporate 
stock  account  and  against  an  appropriation  account  during 
the  same  year  ? 

.4.  I  cannot  say  as  to  that  off  hand.  It  w7as  charged  to 
other  accounts.  $47,188.97  represents  only  a  small  pro- 
portion of  the  total  of  pay-roll  36  for  the  year. 

Q.  T  show  you  this  pay-roll  and  ask  you  if  that  is  a 
copy  of  pay-roll  36  which  you  examined  \ 
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A.  It  is. 

Q.   Is  that  one  of  the  original  pay-rolls? 
A.  It  is. 

The  pay-roll  was  admitted  in  evidence  and  marked 
"Exhibit  No.  139,  April  29,  1907,  C.  B." 

Q.  ( !an  you  tell  us  whether  this  pay-roll  is  ever  charged 
as  a  whole  against  one  account  and  at  other  times  as  a 
whole  against  another  account? 

A.  It  is. 

Q.  Mr.  Scudder,  you  have  testified  that  of  pay-roll  36 
$47,188.97  was  improperly  charged  against  Restoring  and 
Repaying  Special  Fund  in  1904,  have  you  not  \ 

A.  I  have,  with  this  qualification,  that  I  should  add 
a  certain  small  proportion  as  properly  charged  against  this 
account. 

Q.  What  proportion  of  that  sum  of  $47,188.97  is  or 
was  properly  chargeable  against  that  fund  in  that  year  I 

A.  That  had  to  be  estimated  by  me.     I  made  careful 
inquiry  and  found  that  a  very  small  proportion  of  this 
amount,  $47,188.97,  might  be  properly  chargeable  to  Re- 
storing and  Repaying  Fund  Account.     I  arrived  at  my 
conclusion  in  this  way.    Pay-roll  36  apparently  covers  the 
payment  to  laborers  used  in  granite  and  stone  repairing 
work,  which  is  all  done  by  the  City.     I  find  that  there  is, 
taking  a  very  conservative  amount,  250,000  square  yards 
of  granite  paving  repaired   during  a  year.      1   find  thai 
7,000   square  yards  would  be  a   liberal   estimate  of  the 
amount  repaired  covering  plumbers'  cuts.     As  a  matter 
of  fact,  during  the  year  1906  the  amount   repaired  was 
over    270,000    square   yards    and    the    amounl    covering 
plumbers'  cuts  repaired  was  considerably  less  than  7,000, 
so  seven-two  hundred  and  fiftieths  of  this  amounl  would 
be  a  very  liberal  estimate,  it  seems  to  me,  in  order  to  ar- 
rive at  the  amount  that  should  be  properly  chargeable  oul 
of  this  $47,188.97  to  the  Special  Kun.l  Account,  Restor 
ing  and  Paving. 

Q.   What  did  you  find  such  amount  to  be  '. 
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A.  $1,301.29,  leaving  a  balance  of  $45,887.68  which 
should  not  have  been  charged  to  this  Restoring  and  Re- 
paving  Special  Fund  Account. 

Q.  All  this  applies  only  to  pay-roll  No  •"><>,  docs  it  not  \ 

A.   Yes,  only  applies  to  pay-roll  No.  36. 

Q.  Mr.  Scudder,  will  you  examine  that  pay-roll  and  tell 
us  the  kind  of  work  yon  find  there  described  as  done  by  the 
various  men  named  on  the  pay-roll  ? 

A.  This  pay-roll  is  a  very  Jong  one,  and  1  have  been 
over  it  with  J\Ir.  Fischer,  the  pay-roll  clerk  in  the  Pav- 
ing Department  of  the  Bureau  of  Highways.  This  pay- 
roll consists  of  gangs,  foremen  and  workmen  under  them 
who  are  employed  in  repairing  granite  and  stone  pave- 
ments. I  recognize  a  number  of  the  names  on  this  pay- 
roll as  being  those  that  were  on  the  different  pay-rolls  36, 
and  1  am  told  that  there  is  very  little  change  in  the  char- 
acter and  personnel  of  this  pay-roll.  Of  course  a  man 
might  resign  and  another  be  put  in  his  place,  but  it 
amounts  approximately  to  the  same  number  of  men  right 
along,  as  far  as  I  have  been  able  to  ascertain,  for  the  last 
three  years. 

Q.  What  I  want  you  to  do  is  to  tell  us  what  titles  you 
find  assigned  to  the  various  men  on  that  pay-roll. 

A.  I  will  take  one  gang,  rea<ling,  foreman,  paver,  paver, 
laborer,  laborer,  laborer,  laborer,  laborer,  horse  and  cart, 
horse  and  cart.     The  others  seem  to  be  a  duplicate  of  this. 

Q.  Mr.  Scudder,  can  you  tell  us  whether  laborers  and 
horses  and  carts  are  ever  used  for  the  restoration  of  as- 
phalt pavement  by  the  Department? 

A.   They  are  not. 

Q.    Who  is  it  that  restores  the  asphalt  pavement  ? 

A.   The  asphalt  companies. 

Q.  Has  the  Department  anything  to  do  with  that  other 
than  the  inspection  of  the  work. 

A.   Nothing  except  the  inspection  of  the  work. 

Q.  Will  you  look  at  the  last  page  of  that  pay-roll  and 
tell  us  what  duties  you  find  there  are  performed  by  the 
men  named  ?     Take  gang  No.  A-7. 
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.1.  Foreman  rigger,  foreman  rigger,  foreman,  foreman, 
assistant  foreman,  laborer,  laborer,  laborer. 

Q.  Do  you  know  what  kind  of  work  those  men  are  em- 
ployed to  do? 

A.  These  men  are  employed  in  granite  and  stone  work. 
Thi<  is  -till  pay-ro]|  No.  36. 

At  this  point  a  recess  was  taken  until  2  p.  u. 

After  Recess. 
Continuation  of  the  examination  of  Marvyn  Sctjdder: 
Bv  Commissioner  Mitchel: 

(J.  Mr.  Scudder,  on  what  information  did  you  base 
your  answer  to  the  last  question  \ 

A.  I  based  that  information  on  the.  statement  of  Mr. 
Fischer,  the  pay-roll  clerk;  the  number  of  men  on  that 
pay-roll  are  something-  over  550  and  the  records  were  too 
voluminous  for  me  to  go  into  thoroughly  and  t  took  Mr. 
Fischer's  statement  and  made  a  cursory  examination  of 
the  pay-roll,  but  his  statement  was  that  every  one  on  pay- 
roll 36  was  employed  in  granite  and  <tone  openings  with- 
out qualification. 

Q.  Xow,  will  you  take  Exhibit  No.  loo  \  Refer  again 
to  that  ] (articular  gang  on  the  last  page  and  tell  us  whether 
since  the  morning  session  you  made  a  further  examination 
;.s  to  the  duties  performed  by  these  men? 

.1.  These  men  under  A-7 — I  have  made  a  further  ex- 
amination and  I  find  that  some  of  these  men  were  em- 
ployed on  work  that  was  not  connected  with  granite  and 
stone  paving. 

Q.   What  work  were  they  employed  on  \ 

.1.    Part  iu  regard  to  maintenance  of  streel  sides. 

Q.  Will  you  piek  out  a  few  of  the  men  there  who  were 
employed  in  thai  kind  of  work  \ 

.1.  John  J.  Drummer,  Henry  L.  Lavery,  foreman  risr- 
gers,  Allxrt  P.  Tully,  painter. 

Q.    Mr.  Seudder,  will  you  look  at  page   No.  2  of  thai 


430 

pay-roll,  Exhibit  No.  139,  and  tell  us  what  the  title  at  the 
top  of  that  page  is  ? 

A.  "Pay-roll  of  mechanics  and  laborers  on  repairs  to 
street  pavements  and  so  forth,  under  the  Borough  of  Man- 
hattan, Bureau  of  Highways,"  and.  below  that  "Repairs 
and  Renewals  of  Pavements  and  Regrading,  190 — " 
leaving  a  space  for  the  year. 

Q.   Will  you  tell  us  what  is  the  title  on  the  first  page  \ 

A.  Restoring  and  Repaying,  Special  Fund,  1006. 

Q.  To  what  kind  of  a  fund  does  the  title  on  the  second 
page  refer  ? 

A.  An  appropriation  account. 

Q.  And  to  what  fund  does  the  title  on  the  first  page  re- 
fer? 

.1.   A  special  fund,  the  Plumbers'  Trust  Fund. 

Q.  Was  it  against  that  special  fund  that  this  pay-roll 
was  charged  '. 

A.  It  was. 

Q.  1  show  you  the  pay-roll  dated  December  15,  1906, 
and  ask  you  what  one  that  is? 

A.  This  is  headed  Restoring  and  Repaying,  Special 
Fund,  1906. 

Q.   What  number  is  the  pay-roll  '. 

A.  36. 

Q.    I  low  is  that  title  affixed  to  that  pay-roll  \ 

A.   On  a  separate  slip  pasted  at  the  top  of  the  paper. 

Q.  Will  you  look  at  page  2  and  see  what  fund  is  there 
named  ? 

A.  Repairs  and  Renewals  of  Pavements  and  Regrad- 
ing. 

Q.  Whai  is  the  character  of  that,  Repairs  and  Renewals 
of  Pavements«and   Regradinsr? 

A.   Thai  is  an  appropriation  account. 

Q.  (Handing  paper.)  I  show  you  pay-roll  dated  De- 
cember 8,  1906,  and  ask  you  what  that  is? 

A.  This  is  headed  Repairs  and  Renewals  of  Pavements 
arid  Regrading,  and  is  numbered  36. 

0.   Are  all  the  pages  of  that  entitled  in  the  same  way  \ 
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.  1 .   They  are. 

Q.  Can  yon  tell  us  to  what  account  that  pay-roll  No. 

>"><!  is  customarily  charged  ? 

A.  To  Repairs  and  Renewals  of  Pavements  and  Re- 
grading,  appropriation  account. 

Q.  Will  you  look  at  those  pay-rolls  and  toll  us  the  date 
on  which  the  first  one  is  charged  to  the  special  trust  fund  '. 

A.    December  8,  1906,  is  the  first  one. 

Q.  Can  you  tell  us  whether  the  rest  of  the  pay-rolls  for 
that  year  were  charged  to  that  special  trust  fund — pay- 
roll 36  ? 

A.  To  the  Lest  of  my  knowledge  and  belief  there  were 
not  all  charged  to  Restoring  and  Repaying,  Special  Fund 
Account. 

Q.  How  many  more  pay-rolls  would  there  be  in  the  yea  t 
after  December  8th? 

A.  One  pay-roll  a  week,  I  would  say  roughly  there 
would  be  three  more,  1  am  not  positive;  there  are  only  two 
here,  it  may  have  been 

Q.  To  what  fund  are  those  two  that  are  there  charged  ? 

A.  These  three  or  these  tw<  i '. 

Q.  You  say  there  are  two  subsequent  to  December  8th  ? 

.4.   To  Restoring  and  Repaying,  Special  Fund. 

Q.  Well,  then  you  say  or  can  you  not  say  whether  all 
the  pay-rolls  Xo.  36  for  the  rest  of  the  year  were  or  were 
not  charged  to  the  Special  Trust  Fund  ? 

.4.  To  the  best  of  my  knowledge  and  belief  they  were 
for  the  rest  of  the  year  subsequent  to  the  date  mentioned. 

Q.  Then  did  you  misunderstand  my  former  question ? 

A.  I  misunderstood  your  former  question.  1  under- 
stood you  to  ask  about  the  pay-roll  for  the  whole  year. 

Q.  Did  you  find  any  other  pay-rolls  besides  pay-roll 
'No.  36  of  which  all  or  any  part  were  improperly  charged 
to  this  account? 

A.  I  did. 

The  pay-roll,  "No.  36,  dated  December  8,  was  ad- 
mitted in  evidence  and  marked  "Exhibit  No.  140, 
April  29,  1907,  C.  B." 
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Pay-roll,  Xo.  36,  dated  December  15  was  admitted 
in  evidence  and  marked  "Exhibit  Xo.  141,  April  29, 
1907,  C.  B." 

Q.   What  pay-rolls  were  they  ? 

A.  37,  37$,  29  and  30. 

Q.   What  did  you  find  as  to  pay-roll  37  \ 

A.  Pay-roll  37  is  a  monthly  pay-roll.  It  contains  ap- 
parently four  names.  As  far  as  I  could  find,  those  four 
names  have  been  carried  right  along,  Oscar  A.  Price, 
.'anies  II.  Moynahan,  James  Moroney,  James  E.  Clifford, 
$100  each  a  month,  making  a  total  of  $400  a  month. 

Q.  (Handing  paper.)  I  show  you  this  pay-roll  and  ask 
you  if  this  is  it  ? 

A.   This  is  pay-roll  37. 

Q.  Will  you  look  at  it  again,  Mr.  Scudder,  and  tell 
li-  whether  every  man  on  that  pay-roll  received  exactly 
$100,  as  you  said  ? 

A.  James  Moroney  on  this  pay-roll  received  $125  for 
the  month  of  December,  1906. 

Q.  What  are  the  duties  performed  by  the  men  named 
on  that  pay-roll  ( 

A.  Oscar  A.  Price,  carpenter  work;  for  example,  he 
might  be  used  on  ihe  bridge  over  Fortieth  Street,  Park 
.V venue,  over  the  New  York  Central  tracks,  work  of  that 
nature.  James  II.  Moynahan,  foreman  of  a  gang  in  what 
is  known  as  Kenny's  section.  The  accounts  are  paid  out 
of  Repairs  and  Renewals  of  Pavements  and  Regrading. 
James  Moroney,  an  inspector  of  vaults,  where  the  fees  are 
paid  through  permit  by  the  vault  people  to  the  general 
fund. 

Q.  What  do  you  mean  by  vault  people,  Mr.  Scudder  ? 

A.  I  just  shorten  the  description  there.  I  mean  the 
people  that  desire  to  open  a  pavement  or  a  sidewalk  for 
the  purpose  of  putting  in  a  vault.  One  more,  James  E. 
Clifford,  measurer  of  plumbers  and  openings  all  together. 

Q.  Then  how  many  men  on  that  payroll  do  you  find 
properly  and  how  many  improperly  charged  ? 
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.1.  One  man  properly  charged  and  throe  men  improp- 
erly charged. 

Q.  Mr.  Scudder,  I'll  show  you  three  cards  and  ask  you 
whether  those  were  made  oul  at  your  request  and  how  \ 

A.  The  cards  were  made  out  at  my  request  of  Mr. 
Lloyd  in  the  Commissioner  of  Public  Works'  office,  the 
Bureau  of  Highways.  These  cards  were  made  out  by  the 
men  on  the  pay-roll  and  signed  by  them,  my  assistants 
looking  on. 

The  cards  were  admitted  in  evidence  and  marked 
"Exhibits  Nos.  142,  143  and  144  respectfully,  April 
29,  1907,  C.  B." 

Q.  Did  Mr.  Moynahan  make  out  a  card  \ 

A.   I  cannot  remember  every  man  that  made  out  a  card, 

but  I  assume  that  he  did.     There  were  very  few  that  did 

not  in  the  Bureau  of  Highways. 

Commissioner  Mitchel  then  read  Exhibit  No. 
142  as  follows : 

"To  the  Commissioners  of  Accounts,  Xcw  York 
City. 

Register  of  Employees. 

Bureau  Highways,  Date  April  2nd,  full  name 
Price,  Oscar  A.,  House  Address,  49  Wes1  125th 
Street. 

Date  of  entrance  into  service  of  City  March,  1896. 

Date  of  entrance  into  civil  service  1896. 

Date  of  entrance  into  employ  of  ahove  bureau 
April,  1902. 

Civil  service  designation,  1904  Foreman,  190.") 
Eoreman,  1906  Foreman,  1907  Foreman. 

Salary  rate  per  annum,  1904  $1,200,  1905  $1,200, 

1906  $1,200,  1907  $1,200. 
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Write  below  a  brief,  explicit  and  accurate  descrip- 
tion of  all  the  regular  duties  performed  by  you  in 
the  capacity  in  which  you  served  the  bureau  in  the 
following  years.  For  example,  if  an  inspector,  state 
the  nature  of  the  inspections  made  by  you,  or  if  a 
clerk,  the  nature  of  record  kept  or  clerical  work  you 
performed. 

1904,  1905,  1906  and  1907 — Foreman  of  repairs 
and  looking  after  all  wooden  bridges,  fences,  wooden 
stairways,  wooden  walks  and  also  small  repairs  in 
offices,  section  offices  and  yards. 

Oscar  A.  Price, 

Foreman." 

Commissioner  Mitchel  then  read  Exhibit  No. 
1 43  as  follows : 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  3,  1907,  full  name 
Clifford,  James  E.,  House  Address  402  East  79th 
Street. 

Date  of  entrance  into  employ  of  above  bureau 
April  5,  1906. 

Civil  service  designation,  1906  Foreman,  1907 
Foreman. 

Salary  rate  per  annum,  L906  $1,200.  1907 
$1,200." 

Under  the  same  request  for  detailed  information 
of  services  performed  is  the  following: 

"1906  Foreman  on  Plumbers'  openings. 

1907  Foreman  on  Plumbers'  openings. 

James  E.  Clifford." 
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Commissioner  Mitchel  read  Exhibit  No.  144  as 
follows : 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  2,  1907,  full  name 
Moroney,  James,  House  Address,  198  Monroe 
Street. 

Date  of  entrance  into  service  of  City,  -June  12, 
1896. 

Date  of  entrance  into  employ  of  above  Bureau, 
June  12,  1896. 

Civil  service  designation,  1904  Foreman,  1905 
Foreman,  1906  Foreman,  1907  Foreman. 

Salary  per  day,  1904  $3.50,  1905  $4,  per  annum 
1906  $1,500,  1907  $1,500." 

Under  the  same  request  for  detailed  information 
of  services  performed  is  the  following: 

"1904,  Foreman  inspecting  for  violation  of  vault 
ordinance. 

1!>05,  Foreman  inspecting  for  violation  of  vault 
ordinance. 

1906,  Foreman  inspecting  for  violation  of  vault 
ordinance. 

l'.M)7,  Foreman  inspecting  for  violation  of  vault 
ordinance. 

James  Moroney, 

Foreman." 

Q.  For  wliiii  portion  of  the  year  did  yon  find  pay-roll 
Xo.  :>7  charged  againsl  this  fund  as  ;i  whole? 
4.    Pay-rolls  ;!7  and  :>>7.',  appear  to  have  been  charged 

— or  did  you  ask  me  just  a*bou1  37  \ 
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Q.    You  may  tell  about  37|  also. 

.  I .  Appears  to  have  been  charged  entirely  to  Restoring 
and  Repaying  Trust  Fund. 

Q.    Do  you  mean  for  the  entire  year  \ 

A .   For  the  entire  year. 

(J.   For  how  many  years  \ 

A.   Three  years  at  least. 

Q.   Wha1  did  you  find  as  to  pay-roll  37|  \ 

A.  Roughly,  that  no  more  than  $150  a  week  could  be 
charged  rightfully  to  this  fund. 

Q.    What  is  the  total  of  the  pay-roll  37i  per  week  \ 

A.   $300,  not  in  every  instance,  but  usually  $300. 

Q.  I  show  you  five  pay-rolls  marked  37-|,  and  ask  you 
if  those  pay-rolls  were  charged  against  this  fund  ? 

A.  These  five  pay-rolls  No.  37|  were  charged  against 
Restoring  and  Repaying,  Special  Trust  Fund. 

Q.   What  are  the  dates  of  those  pay-rolls,  Mr.  Scudder  \ 

A.  December  1,  1906,  December  8,  1906,  December 
15,  1906,  December  22,  1906  and  December  29,  1906. 

The  pay-rolls  were  admitted  in  evidence  and 
marker  "Exhibits  Nos.  145,  146,  147,  148,  149,  re- 
spectively, April  29,  1907,  C.  B." 

(J.  Now,  will  you  indicate  what  men  on  Exhibit  Xo. 
145  were  properly  chargeable  against  Restoring  and  Re- 
paving,  Special  Fund,  and  what  men  were  not  properly 
chargeable  against  it  \ 

A.  I  would  put  it  in  this  way,  that  the  only  possible 
ones  are  those  whose  names  I  am  going  to  read  off- 

Q.  T  want  you  to  indicate  both,  run  through  the  pay- 
roll. 

A.  The  only  proper  charges:  John  Traynor — do  you 
wish  me  to  give  a  description  of  what  they  did  ? 

Q.  Yes. 

A.  General  foreman,  inspector  of  sidewalks  on  com- 
plaints of  police.  John  Silva,  examines  for  gutter  bridges, 
also  examines  complaints  on  sidewalks. 

Q.    Is  the  name  John  Silva,  or  Joseph  Silva  '. 
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A.   Joseph  Silva.     Michael  Gaimari,  inspector  of  side- 
walks.    Phillip  Tuite,  also  inspector  of  sidewalks.     John 
.M  <'(Y>rd,   also  inspector  of  sidewalks.      Michael    Wilson 
also  inspector  of  sidewalks. 

Those  not  in  anv  way  properly  chargeable: 

Dennis  M.  Sullivan,  surveying  party  for  public  eon- 
tract;  Frederick  S.  Young,  also  surveying  party ;  Julius 
Mandelbaum,  clerk  in  president's  office;  Edward  J.  Dee- 
gan,  surveying  party ;  George  Edgerton,  surveying  party; 
Thomas  F.  Hardy,  surveying  party;  Henry  Schliemann, 
copies  letters  and  makes  out  permits  in  engineers'  depart- 
ment; Simon  Rosenfeld,  in  map  room,  room  JSTo.  1629,  13 
Park  Row,  handles  maps;  William  Henderson,  survey- 
ing party. 

Q.  Now,  Mr.  Scudder,  how  did  you  learn  what  work 
was  actually  being  done  by  the  men  on  this  pay  roll  '. 

.1.  I  learned  that  by  making  inquiries  of  clerks  in  the 
Bureau  of  Highways,  I  asked  Mr.  Fisher,  I  asked  Mr. 
McManus,  I  asked  Mr.  Wund,  I  asked  Mr.  Benjamin  and 
several  others  who  knew  about  the  men  that  were  em- 
ployed on  these  pay-rolls. 

Q.  Now,  Mr.  Scudder,  you  have  Exhibit  ~Ro.  14.~>  be- 
fore you  ? 

A.  Yes,  sir. 

Q.  I  am  reading  from  Exhibit  Xo.  14<i:    John  Tray- 
nor,  on  this  exhibit,  being  pay-roll  -'>~\.  has  the  designs 
tioii   general    foreman.      What    work    i-    it   you    said   Mr. 
Traynor  did  ? 

.1.    [nspects  sidewalks  on  complaints  of  police. 

Q.  And  you  have  allowed  his  charge  a-  propei'  againsl 
Hie  Restoring  and    Repaying,  Special  Fund? 

.1.  I  have  allowed  his  charge  as  proper  in  case  the  work 
that  he  was  inspecting  had  to  he  done  in  connection  with 
,-.  plumbers'  opening,  Inn  1  had  no  mean--  id'  finding  jusl 
exactly  what  work  he  had  done  for  the  year. 

Q.  Did  you  for  thai  reason  assume  his  charge  was 
proper  against  this  fund  3 
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A.   I  assumed  that  it  might  be  proper. 

Q.  In  making  your  estimate,  have  you  allowed  it  as  a 
proper  charge  or  not  ? 

.4.   I  have  allowed  him  as  a  proper  charge. 

Q.  Take  Dennis  M.  Sullivan,  the  second  name  appear- 
ing on  this  Exhibit  14f>,  his  designation  here  is  foreman. 
What  is  the  work  you  say  that  he  did? 

A.  He  was  connected  with  a  surveying  party  for  public 
contract. 

Q.  Is  this  a  card  made  out  by  Mr.  Sullivan  at  your  re- 
quest?    (Handing  card.) 

A.  It  is  or  it  has  been. 

The  card  was  admitted  in  evidence  and  marked 
"  Exhibit  No.  150." 

Commissioner  Mitchel  then  read  Exhibit  No. 
150  as  follows: 

"T<>  the  Commissioners  of  Accounts,  Xew  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  2nd,  1907,  full 
name  Sullivan,  Dennis  M..,  house  address  451  East 
88th  Street. 

Date  of  entrance  into  service  of  City  September 
28th,  1893. 

Date  of  entrance  into  civil  service  September  28th, 
1893. 

Date  of  entrance  into  employ  of  above  bureau 
Organization  of  Bureau. 

Civil  service  designation  1904  Foreman,  1905 
Foreman,  1906  Foreman,  1907  Foreman. 

Salary  rate  per  day,  1904  $3.50  and  $4,  1905  $4, 
1906  $4,  1907  $4." 
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Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  1905,  L906  and  1907  Foreman  under 
supervision  of  chief  engineer.  My  duties  are  to  ae1 
as  instrument  man  giving  grades  for  new  pavement 
and  sometimes  chaining  and  rod  work,  also  assisting 
in  making  preliminary  and  final  surveys  and  some- 
times locating  house  lines  and  monuments. 

Dennis  M.  Sullivan." 

Q.  Have  you  allowed  this  man's  charge  as  proper  or  im- 
proper against  this  fund  ? 

A.  Improper. 

Q.  On  this  Exhibit  14G  Joseph  Silva  has  a  designation 
of  foreman.  What  work  is  it  that  you  said  Joseph  Silva 
did? 

A.  Examines  for  gutter  bridges,  also  examines  com- 
plaints on  sidewalks. 

Q.  Have  you  allowed  him  as  a  proper  or  improper 
charge  ? 

A.  As  a  proper  charge. 

Q.  Michael  Gaimari  is  known  here  as  a  foreman.  What 
work  did  you  say  he  does  ? 

A.   Inspector  of  sidewalks. 

Q.  Have  you  allowed  him  as  a  proper  or  improper 
charge  ? 

4.  As  a  proper  charge;  for  the  same  reason  as  John 
Traynor. 

Q.  Phillip  Tuite,  known  as  a  foreman  on  Exhibit  146. 
Have  you  allowed  him  as  a  proper  or  improper  charge  \ 

A.   Proper  charge  for  the  same  reason. 

Q.  Frederick  S.  Young,  known  as  foreman  on  Exhibit 
146.     What  work  did  you  say  lie  did  ? 

A.  Connected  with  a  surveying  party,  and  I  have  not 
allowed  him  for  the  same  reason  that  I  did  not  allow  Den- 
nis M.  Sullivan. 

Q.  Is  this  a  card  made  out  by  Mr.  Young  at  your  re- 
quest ? 


440 


A.   I  assume  it  is. 
Q.  Is  it? 
A.  Yes. 

The  card  was  admitted  in  evidence  and  marked 
-Exhibit  No.  151,  April  29,  1907,  C.  B." 

Commissioner  Mitchel  then  read  Exhibit  No. 
151  as  follows : 

*'To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  of  Highways,  date  April  3rd,  1007,  full 
name  Young,  Frederick  S.,  house  address  1773 
Amsta.  Avenue. 

Date  of  entrance  into  service  of  City  August  4th, 

1898. 

Date  of  entrance  into  civil  service  same  date. 

Date  of  entrance  into  employ  of  above  Bureau 
since  organization. 

Civil  service  designation  1904  Foreman,  1905 
Foreman,  1906  Foreman,  1907  Foreman. 

Salary  rate  per  day,  1904  $3.50,  1905  $3.50,  1906 
$3.50,  1907  $3.50. 
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Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

''1904,  Foreman  detailed  with  engineer  corps. 

1905,  Foreman  detailed  with  engineer  corps. 

1906,  Foreman  detailed  with  engineer  corps. 

1907,  Foreman  detailed  with  engineer  corps. 

Frederick  S.  Youno." 

Q.  Joseph  McCord 

A.   John  McCord  I  have  it  here. 
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Q.  John  McCord  on  Exhibit  146  is  known  as  assistant 
foreman.    What  work  do  you  say  it  was  he  did  X 

A.  Inspector  of  sidewalks  and  allowed  for  the  same 
reason  as  the  other  inspector. 

Q.  Allowed  as  proper  ? 

A.  As  proper. 

Q.  Julius  Mandelbaum,  known  as  assistant  foreman 
on  Exhibit  146  ? 

A.  Connected  with  president's  office  as  clerk  and  mes- 
senger and  not  allowed. 

Q.  (Handing  card.)  Is  this  a  card  made  out  by  Mr. 
Mandelbaum  at  your  request  ? 

A.   It  was,  under  my  personal  supervision. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  No.  152,  April  29,  1907,  C.  B." 

Commissioner  Mitchel  then  read  Exhibit  ]So. 
152  as  follows: 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Kegister  of  Employees. 

Bureau  Highways,  date  April  2nd  full  name  Man- 
delbaum, Julius,  house  address  1584  First  Avenue. 

Date  of  entrance  into  service  of  City  November 
10th,  1898. 

Date  of  entrance  into  civil  service  November  10th, 

1898. 

Date  of  entrance  into  employ  of  above  Bureau 
November  10th,  1898. 

Civil  service  designation  1904  Laborer,  1905  La- 
borer, 1906  Laborer  and  Assistant  Foreman,  1907 
Assistant  Foreman. 

Salary  rate  per  day  1904  $2  and  $2.50,  19'»o 
$2.50,  1906  $2.50  and  $3,  L907  $3." 


442 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  Laborer. 

1905,  Laborer. 

1906,  Laborer  and  Assistant  Foreman. 

1907,  Assistant  Foreman. 

Julius  Mandelbahm." 

Q.  Edward  J.  Deegan,  known  on  Exhibit  146  as  as- 
sistant foreman.     What  work  did  you  say  he  did  ? 

A.  Connected  with  a  surveying  party  and  not  allowed 
for  the  same  reason 

Q.  ]STot  allowed  as  a  proper  charge? 

A.  Not  allowed  as  a  proper  charge  for  the  same  rea- 
son as  stated  before. 

Q.  Is  this  card  made  out  by  Mr.  Deegan  at  your  re- 
quest (handing  card)  ? 

A.  It  is. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  No.  153,  April  29,  1907,  C.  B." 

Commissioner  Mitchel  read  Exhibit  No.  153  as 
follows : 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  2nd,  1907,  full 
name  Deegan,  Edward  J.,  house  address  221  Mott 
Street, 

Date  of  entrance  into  service  of  City  May  20th, 
1902. 

Date  of  entrance  into  civil  service  May  20th,  1902. 

Date  of  entrance  into  employ  of  above  Bureau 
May  20th,  1902. 
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Civil  service  designation,  1904  Assistant  Fore- 
man, 1905  Assistant  Foreman,  1906  Assistant  Fore- 
man, 1907  Assistant  Foreman. 

Salary  rate  per  day,  1904  $3,  1905  $3,  1906  $3, 
1907  $3." 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following : 

"1904,  1905,  1906  and  1907,  Assistant  Foreman 
under  supervision  of  chief  engineer.  My  duties  are 
to  act  as  rodman  giving  grades  for  new  pavements 
and  chainman  in  making  preliminary  and  final  sur- 
veys.   Also  carrying  instruments. 

Edward  J.  Deegan." 

Q.  George  Edgerton  is  known  on  Exhibit  146  as  an 
axeman.     What  duties  did  you  say  he  did  '. 

A.  He  is  also  connected  with  a  surveying  party  and  dis- 
allowed for  the  same  reasons  as  the  former. 

Q.  Disallowed  as  a  proper  charge. 

A.  Disallowed  as  a  proper  charge  against  the  Restor- 
ing and  Repaving  Account. 

Q.  (Handing  card)  Is  that  a  card  made  out  by  Mr.  Ed- 
gerton ? 

.4.  Yes. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  154,  April  29,  1907,  C.  II" 

Commissioner  Mitch  el  then  read  Exhibit  No. 
154  as  follows : 

uTo  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  3rd.  1907,  full  name 
Edgerton,  George,   house  address    L38    West    117th 

Street. 
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Date  of  entrance  into  service  of  City  February 
14th,  1896. 

Date  of  entrance  into  civil  service  same  date. 

Date  of  entrance  into  employ  of  above  Bureau 
since  organization. 

Civil  service  designation,  1904  Axeman,  1905  Axe- 
man, 1906  Axeman,  1907  Axeman. 

Salary  rate  per  day,  1904  $2.50,  1905  $2,50,  1906 
$2.50,  1907  $2.50." 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  Axeman  with  engineer  corps. 

1905,  Axeman  with  engineer  corps. 

1906,  Axeman  with  engineer  corps. 

1907,  Axeman  with  engineer  corps. 

George  T.  Edgerton." 

Q.  Thomas  F.  Hardy  is  known  on  Exhibit  146  as  axe- 
man.    What  work  is  it  that  he  did  \ 

A.  He  was  also  connected  with  a  surveying  party  and 
disallowed  as  not  a  proper  charge  against  Restoring  and 
Repaying  Fund  by  me,  for  the  same  reason  as  Edgerton. 

Q.  (Handing  card)  Is  this  a  card  made  out  by  him  at 
your  request? 

A.  It  is. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  No.  155,  April  29,  1907,  C.  B." 

Commissioner  Mitchel  then  read    Exhibit   No. 
155  as  follows: 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 
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Bureau  Highways,  date  April  2nd,  1907,  full 
name  Hardy,  Thomas  F.,  house  address  58  Morning- 
side  Avenue. 

Date  of  entrance  into  service  of  City  April  1st, 
1904. 

Date  of  entrance  into  civil  service  April  1st,  1904. 

Date  of  entrance  into  employ  of  above  Bureau 
April  1st,  1904. 

Civil  service  designation,  1904  Axeman,  1905 
Axeman,  190(5  Axeman,  1907  Axeman. 

Salary  rate  per  day,  1904  $2.50,  1905  $2.50,  1906 
$2.50,  1907  $2.50." 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  Axeman. 

1905,  Axeman. 

1906,  Axeman. 

1907,  Axeman. 

Thomas  F.  Hardy." 

Q.  Michael  J.  Wilson  is  known  on  Exhibit  146  as  a 
laborer.     What  work  is  it  you  say  he  did  ? 

A.  Inspector  of  sidewalks,  and  allowed  as  a  proper 
charge  against  Restoring  and  Repaying  Fund,  for  the 
same  reason  that  others  on  this  roll  doing  inspection  of 
sidewalks  were  allowed. 

Q.  Henry  Schliemann  is  known  on  Exhibit  No.  146  as 
a  laborer.     What  work  is  it  that  he  did  ( 

A.  His  work  is  to  copy  letters  and  make  out  permits  in 
the  engineers'  departmental   L3  Park  Row. 

Q.  Was  he  allowed  or  disallowed  as  a  proper  charge? 
*        A.  He  was  disallowed. 
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Q.    (Handing  card)  Is  this  a  card  made  out  by  him  at 
your  request  ? 
A.  Yes. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  No.  156,  April  29,  1907,  C.  B." 

Commissioner  Mitciiel  then  read  Exhibit  No. 
156  as  follows: 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  1st,  1907,  full  name 
Henry  Schliemann,  house  address  105  East  89th 
Street. 

Date  of  entrance  into  service  of  City  1897. 

Date  of  entrance  into  civil  service  1897. 

Date  of  entrance  into  employ  of  above  Bureau 
since  organization. 

Civil  service  designation,  1901  Laborer,  1905  La- 
borer, 1906  Laborer,  1907  Laborer. 

Salary  rate  per  day,  1904  $2.50,  1905  $2,50,  1906 
$2.50,  1907  $2.50." 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  1905,  1906  and  1907,  copying  letters  and 
general  work  around  office. 

Henry  Schliemann." 

Q.  Simon  Rosenfeld  is  known  on  Exhibit  146  as  a  la- 
borer.   What  work  is  it  that  he  did  ? 

A.   Handles  maps  in  the  map  room  at  13  Park  Row. 

Q.  Was  he  allowed  or  disallowed  as  a  proper  charge 
against  this  account  ? 

A.  Disallowed. 
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Q.    (Handing  card)  Ts  this  a  card  made  out  at  your  re- 
quest by  him  ? 
A.  It  was. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  No.  157,  April  29th,  1907,  C.  B." 

Commissioner  Mitchel  read  Exhibit  No.  157  as 
follows : 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April,  1907,  full  name 
Rosenfeld,  Simon,  house  address  127  East  86th 
Street. 

Date  of  entrance  into  service  of  City  July,  1898. 

Date  of  entrance  into  civil  service,  1898. 

Date  of  entrance  into  employ  of  above  Bureau 
since  organization. 

Civil  service  designation,  1904  Laborer,  1905  La- 
borer, 1906  Laborer,  1907  Laborer. 

Salary  rate  per  day,  1904:  $2.50,  1905  $2.50,  1906 
$2.50,  1907  $2.50." 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  1905,  1906  and  1907,  General  work  in 
map  and  record  room. 

SlMOX   RoSEXFELD." 

Q.  William  Henderson  is  known  on  Exhibit  146  as  la- 
borer.    What  work  was  it  that  he  did  ? 

A.  lie  is  connected  with  a  surveying  party,  disallowed 
as  a  proper  charge  againsl  Restoring  and  Ropaving,  Spec- 
ial Fund,   for  the  same   reason   as  other  employees   that 
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have  been  charged  in  this  pay-roll  connected  with  survey- 
ing parties. 

Q.  Did  you  say  disallowed  ? 

A.  Disallowed. 

Q.  (Handing  card)  Is  this  a  card  made  out  by  him  at 
your  request  ? 

A.  It  is. 

The  card  was  admitted  in  evidence  and  marked 
"Exhibit  No.  158,  April  29,  1907,  C.  B." 

Commissioner  Mitchel  then  read  Exhibit  ~No. 
158  as  follows: 

"To  the  Commissioners  of  Accounts,  New  York 
City. 

Register  of  Employees. 

Bureau  Highways,  date  April  2nd,  1907,  full 
name  Henderson,  William,  house  address  344  East 
81st  Street. 

Date  of  entrance  into  service  of  City  May  1st, 
1895. 

Date  of  entrance  into  civil  service  May  1st,  1895. 

Date  of  entrance  into  employ  of  above  Bureau, 
May  1st,  1895. 

Civil  service  designation,  1904  Laborer,  1905  La- 
borer, 1906  Laborer,  1907  Laborer. 

Salary  rate  per  day,  1904  $2.50,  1905  $2.50,  1900 
$2.50,  1907  $2.50." 

Under  the  same  request  for  detailed  information  of 
services  performed  is  the  following: 

"1904,  1905,  1906  and  1907,  Laborer,  duties  are 
to  act  as  axeman  giving  grades  for  new  pavement  and 
making  preliminary  and  final  surveys. 

William  Henderson." 
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Q.  Does  this  complete  pay-roll  37^  \     ■ 

A.    It  does. 

Q.  For  what  portion  of  the  year  did  you  say  This  pay- 
roll was  charged  against  the  Special  Fund  \ 

A.  For  the  whole  year. 

Q.  Have  you  calculated  the  total  amount  improperly 
charged  against  the  Special  Fund  under  this  pay-roll  for 
the  entire  vear,  1904  ? 

A.  I  have. 

Q.  What  is  it? 

A.  Estimated  at  $20,228.50  as  wrong'  and  $7,950  as 
correct,  for  37  and  37£,  I  put  those  together. 

Q.  That  is  the  total  which  you  have  just  given  us 
groups  37  and  37|. 

A.  37  and  37-£. 

Q.  Did  you  find  any  other  pay-roll  of  which  any  part 
was  improperly  charged  against  this  fund  I 

A.  I  did. 

Q.  What  pay-roll  ? 

.4.  What  pay-roll  or  pay-rolls  ? 

Q.  Pay-rolls. 

A.  29  and  30. 

Q.   I  show  you  a  pay-roll  and  ask  you  what  one  il  is. 

A.   This  is  pay-roll  30. 

Q.  For  what  date  ? 

A.  Pay-roll  for  December  15,  1906,  December  22, 
1906,  and  December  29,  1906. 

Q.  Against  what  fund  is  the  pay-roll  for  the  first  date 
named  charged  ? 

A.  Restoring  and  Repaying,  Special  Fund;  likewise 
for  the  second  date  against  the  same  account  and  for  the 
third  date  against  the  same  account. 

Q.    Hew  is  the  pay-roll  entitled  \ 

A.  The  pay-roll  is  entitled  "Pay-roll  of  Laborers,  etc., 
on  Boulevards,  Roads  and  Avenues,  Maintenance  of.  Bu- 
reau of  Highways, "  hut  this  "boulevard,  roads  and  ave- 
nues; maintenance  of,  Bureau  of  Highways,"  has  been 
scratched  out  and  "Restoring  and  Repaving  Fund"  in 
each  instance  has  been  written  in  in  ink. 
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The  pay-rolls  were  admitted  in  evidence  and 
marked  "Exhibits  Nos.  159,,  160  and  161  respec- 
tively, April  29,  1907,  C.  B." 

Q.  For  what  portion  of  the  year  did  yon  find  pay-roll 
.No.  80  charged  against  this  Special  Fund? 

A.  Usually  the  last,  the  very  last  portion  of  the  year, 
and  for  1906,  December,  1906. 

Q.  Have  you  analyzed  those  divisions  of  this  pay-roll 
charged  against  that  fund  to  determine  the  amount  prop- 
erly and  the  amount  improperly  charged  against  it  ;? 

.1.    I  have. 

Q.   How  did  you  analyze  that  \ 

A.  I  talked  with  the  man  that  had  charge  of  thai  par- 
ticular pay-roll,  by  the  name  of  Callahan,  and  asked  him 
about  the  separate  duties  of  the  men  on  that  pay-roll. 

Q.  Did  you  also  get  the  various  men  named  on  this  pay- 
roll to  make  out  cards  stating  their  duties  \ 

A.  I  did  not  do  that,  no.  It  was  done,  but  I  did  not  do 
it. 

Q.    You  did  not  do  it  personally  \ 

A.    I  did  not  do  it  personally. 

Q.  Well,  did  you  use  these  cards  in  part  as  a  basis  for 
your  analysis? 

A.  I  did. 

Q.  Well,  will  you  tell  us  how  you  analyzed  the  pay- 
roll and  what  conclusion  you  arrived  at '. 

A.  In  the  first  place,  I  found  out  what  the  pay-roll  was 
for  principally.  It  covered  laborers  on  macadam  streets 
and  I  made  careful  inquiry  to  rind  if  this  pay-roll  was 
in  any  way  properly  chargeable  againsl  the  Restoring 
and  Kepaving  Special  Trust  Fund,  and  I  found  that  the 
work  done  by  the  laborers  on  this  pay-roll  in  repairing 
plumbers'  cuts  in  macadam  streets  was  so  small  as  to  be 
almost  a  negligible  quantity  compared  with  work  of  this 
nature  on  other  streets,  inasmuch  as  the  macadam  streets 
are  very  few  in  number. 

Q.  Did  you  find  that  the  laborers  named  on  that  pay- 
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roll  did  any  work  in  connection  with  the  restoration  of 
asphalt  or  other  improvements  over  plumbers'  cuts  \ 

A.  Only  in  connection  with  macadam  pavements,  and 
then  in  the  few  instances  of  the  few  streets  where  maca- 
dam pavement  occurred  and  those  were  in  streets  where 
there  wasn't  the  necessity  for  making  openings,  the  large 
necessity  that  there  is  on  the  other  streets  in  the  City. 

Q.   Is  the  work  of  all  the  men  named  on  this  pay-roll 
confined  to  macadam  streets  ? 
A.   Largely  confined. 
Q.   What  streets  other  than  macadam? 
.1.   Xo  others. 

Q.  Then  it  is  entirely  confined  to  macadam  streets, 
isn't  it  ? 

A.   I  should  say  so. 

Q.  Well,  what  portion  of  this  pay-roll  charged  against 
Restoring  and  Repaying,  Special  Fund,  did  you  allow  as 
a  proper  charge  and  what  proportion  did  you  disallow  as 
an  improper  charge  \ 

A.  I  disallowed  all  of  this  pay-roll,  inasmuch  as  the 
quantity  that  might  be  charged  was  so  very  small,  and  I 
gave  a  great  leeway  on  the  pay-roll  36,  which  more  than 
made  up  for  any  charge  that  might  have  been  correctly 
made  from  this  pay-roll  to  Restoring  and  Repaving,  Spec 
ial  Trust  Fund. 

Q.  Then  you  disallowed  this  entire  pay-roll  as  an  im- 
proper charge  ? 

A.    T  disallowed  this  entire  pay-roll. 
Q.  To    what    account     is    this    pay-roll     customarily 
charged  ? 

A.  Boulevards,  Roads  and  Avenues,  Maintenance  of. 
Q.    What  kind  of  an  account  is  that? 
A.    Appropriation  account, 

Q.   At  what  particular  time  of  the  year,  if  any.  is  this 
pay-roll  charged  to  Special  Fund  Account? 
A.  Usually  the.  last,  month  in  the  year. 
Q.   Were  yon  able  to  discover  any  reason  for  that  '. 
A.  "None  other  than  it  was  intimated  by  the  bookkeeper 
that  the  appropriation  accounts  were  running  low. 
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Q.  What,  is  the  total  amount  which  you  found  paid 
under  this  pay-roll  in  the  year  1904  which  you  disallowed 
as  an  improper  charge  against  that  fund  \ 

A.  I  will  read  it  in  three  items:  $3,634.86,  $2,181, 
$2,202.25. 

Q.   What  do  those  numbers  refer  to  \ 
A.   Those  refer  to  three  separate  charges  made  in  the 
year  1904  against  the  Restoring  and   Repaying,  Special 
Trust  Fund. 

Q.   On  what  pay-roll  \ 
A.   On  pay-roll  30. 

Q.  Does  that  mean  that  those  are  the  three  separate 
pay-rolls  charged  against  that  fund — three  separate  sub- 
divisions of  that  pay-roll  ? 
A.  It  does. 

Q.  Does   that   mean    that    this    pay-roll    was   charged 
against  that  fund  for  three  weeks  only? 
A.  Yes. 

Q.  Did  you  analyze  pay-roll  No.  29  to  determine  what 
portion  of  this  pay-roll  was  properly  and  what  improperly 
charged  % 

A.   I  did  and  in  the  same  way. 

Q.  What  proportion  did  yen  find  properly  chargeable 
against  the  fund  ( 
A.  None. 

Q.  Does  that  mean  that  you  found  the  entire  pay-roll 
charged  improperly  '. 
A.  Yes,  sir. 

Q.  For  what  portion  of  the  year  1901  was  this  pay-roll 
charged  against  this  Special  Fund  \ 

A.  Usually  the  last  mouth  in  the  year.  For  1904.  the 
last  month,  December. 

Q.  I  show  you  three  copies  of  pay-roll  and  ask  you 
what  they  are  ? 

A.  This  is  pay-roll  29  for  the  month  of  December, 
1906 — that  is,  there  are  three  pay-rolls.  December  15, 
1906,  December  22,  1906,  and  December  29,  1.906.  This 
pay-roll  has  been  charged  for  those  three  separate  dates  to 
1'testoring  and  Repaying,  Special  Fund,  in  each  instance. 
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The  pay-rolls  were  admitted  in  evidence  and 
marked  "Exhibits  Nos.  162,  1.63  and  164,  respec 
lively,  April  20,  1007,  C.  B." 

(J.  In  each  instance,  Mr.  Scudder,  I  have  shown  you 
pay-rolls  for  the  year  L906.  I  ask  you  whether  they  dif- 
fer materially  or  arc  the  same  as  pay-rolls  bearing  the 
same  number  for  the  year  1004  '. 

A.   Practically  the  same,  same  conditions. 

(J.  Yoti  say  that  you  disallow  pay-roll  No.  29  as  a 
proper  charge  against  this  fund  for  the  yetar  1904.  Will 
you  tell  us  what  von  found  the  duties  performed  by  the 
men  named  on  that  pay-roll  were  \ 

A.  The  duties  of  the  men  found  on  this  pay-roll  are 
principally  for  maintaining  and  sprinkling  pavements. 

Q.    What  kind  of  pavements  ( 

A.  That  I  do  not  know,  hut  the  pay-roll  has  to  do  par- 
ticularly with  the  sprinkling  of  streets  and  presumably  the 
streets  that  the  City  had  to  keep  in  repair  itself. 

Q.  Now  did  you  examine  all  of  the  pay-rolls  of  that 
number  charged  against  the  Special  Trust  Fund  in  the 
year  1904? 

A.    I  have  been  over  all  the  pay-rolls  for  the  year  1004. 

Q.  Did  you  find  any  one  on  any  one  of  those  pay-rolls 
whose  pay  was  properly  chargeable  against  this  Fund  ? 

.1.    For  the  year  1904? 

Q,    For  the  year  1004. 
1 .   I  did  not. 

Q.  Against  what  fund  is  this  pay-roll  customarily 
charged  ? 

.1.  Against  the  maintaining  and  sprinkling  fund,  I 
have  forgotten  the  name  of  it. 

(J.    (Handing  paper)  Will  you  look  at  this. 

.1.  I  do  not  think  that  is  the  name.  This  says.  "Pay- 
roll of  Laborers,  etc.,  on  Boulevards,  Roads  and  Avenues, 
maintenance  of,  Bureau  of  Highways,  under  the  Presi- 
dent of  the  Borough  of  Manhattan."  Thai  of  course  is 
crossed  out  and  Restoring  and  Repaving  Fund  account  has 
been  put  in  above. 
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Q.  At  what  time  of  the  year  is  this  pay-roll  charged 
against  the  Special  Fund  ? 

.  I .   The  last  month  in  the  year,  in  almost  every  case. 

Q.  Now,  Mr.  Scudder,  will  yon  tell  us  what  the  total 
pay-roll  charges  for  the  year  1904  against  this  fund  were  \ 

A.  $85,260.58. 

Q.  Does  that  total  cover  pay-rolls  37,  37^,  oQ,  29  and 
30,  about  which  you  have  testified  ? 

A.  That  I  have  testified  have  been  charged  to  Restor- 
ing and  Repaying  Fund  Account. 

Q.  Does  it  cover  any  other  pay-roll 

A.  It  does  not. 

Q.  Will  you  tell  us  the  total  of  the  foregoing  totals 
which  was  properly  charged  according  to  your  calculation 
against  that  fund  ? 

A.  You  neglected  to  ask  me  about  the  totals  of  29, 
which  should  be  added  in  them  before  giving:  the  whole 
total. 

Q.   You  may  give  that  now. 

.1.  In  L904,  $950.75  was  charged  from  29,  and  $904.29 
was  charged  from  29  in  December,  1904,  as  I  remember, 
al  least  these  are  the  correct  figures  as  taken  by  me  from 
the  books.  The  total,  therefore,  from  the  figures  I  have 
given,  wrongfully  charged  for  the  year  against  Restor- 
ing ami  Repaying  Fund — 

Q.    I  have  asked  first  for  the  total  properly  charged. 

.  I .  The  total  properly  charged  would  be  on  this  calcula- 
tion $9,251.29. 

Q.  Now,  will  y.m  give  us  the  total  improperly  charged 
for  the  year  1904. 

A.   It  is  a  total  of  $76,009.29. 

(J.  Mr.  Scudder,  did  you  make  a  similar  analysis  of  the 
various  pay-rolls  for  the  year  1905  \ 

.1.    I  did. 

Q.  What  pay-rolls  in  that  year  did  von   rind  charged 
in  part  or  in  whole  against  this  fund  \ 
.  1 .   The  same. 
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Q.  What  was  the  total  so  charged  during  the  year 
1905  ? 

A.  $87,742.01. 

Q.   Of  that  what   was  the  total  properly  charged  '. 

A.   $9,351.98. 

Q.    What  was  the  total  improperly  charged  I 

A.   $78,390.03. 

Q.  Did  you  make  a  similar  analysis  of  the  pay-rolls 
charged  against  this  fund  for  the  year  1906  ( 

A.   I  did. 

(J.    What  pay-rolls  were  they  \ 

A.  The  same. 

Q.   What  was  the  total  so  charged  for  the  year  1906  ? 

A.  $51,842.32. 

Q.   Of  that  what  was  the  total  properly  charged  ? 

A.  $8,456.96. 

Q.   What  was  the  total  improperly  charged? 

A.  $43,385.36. 

Q.  Did  you  make  a  similar  analysis  of  pay-rolls 
charged  against  this  fund  for  the  year  1907  ? 

A.  I  did. 

Q.  What  pay-rolls  were  charged  against  the  fund  in 
1907? 

A.  So  far,  37  and  37£  only. 

Q.  What  was  the  total  so  charged  under  those  two  pay- 
rolls ? 

A.  $5,143.50. 

Q.   Of  that  what  was  the  total  properly  charged  ? 

,4.  $2,400.00. 

Q.  What  was  the  total  improperly  charged  ? 

A.  $2,743.50. 

Q.  Have  you  reckoned  the  totals  for  all  those  years, 
first,  the  entire  pay-rolls  charged,  then  the  amounts  prop- 
erly charged  and  the  amounts  improperly  charged  '. 

A.  The  amounts  improperly  charged 

Q.  First  I  want  the  total  pay-rolls  charged  against  the 
fund  f<»r  1904,  1905,  1906  and  1907  to  date? 

.1.  Totals  $229,988.41  to  April  2,  1907. 
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Q.  i\'ow,  give  us  the  total  for  the  years  1904,  1905, 
L906  and  1907  properly  charged  against  this  fund  \ 

A.  $29,460.23. 

Q.  Now,  give  us  the  total  for  the  years  1904,  1905, 
1906  and  1907  improperly  charged  \ 

A.  $200,528.18. 

Q.  \\\\  Scndder,  have  you  computed  the  total  amount 
received  by  the  Bureau  of  Highways  for  plumbers'  licenses 
(luring  the  years  1904,  1905,  1906  and   1907? 

A.   I  have. 

(J.   What  do  you  find  such  total  to  be  \ 

A.  For  the  year  1904,  $153,703.90. 

Q.   For  the  year  1905  what? 

A.  $170,474.01. 

Q.  For  the  year  1906  ? 

A.  $158,968.10. 

Q.   For  the  year  1907? 

A.   I  haven't  that  figured  here. 

Q.  What  do  you  find  the  total  of  those  three  years'  re- 
ceipts that  you  have  just  mentioned  to  be  \ 

A.  $483,146.01. 

Q.  Have  you  computed  the  total  amount  paid,  to  as- 
phalt companies  for  the  restoration  of  pavements  over 
plumbers'  cuts  for  the  years  1904,  1905  and  1906  \ 

A.   I  have,  including  the  refunds. 

Q.  "What  does  those  totals  amounl  to,  including  the  re- 
funds ? 

A.  1904,  $52,107.61;  1905,  $58,415.88;  1906,  $65,- 
179.67. 

Q.  What  does  the  sum  of  those  totals  amount  to  \ 

A.  $175,703.16. 

Q.  Have  yon  computed  the  total  of  the  amount  which 
you  lasl  named  in  the  sum  of  the  totals  paid  to  the  as- 
phalt companies,  plus  refunds  to  plumbers,  and  the  total 
properly  charged  against  this  fund  for  payrolls  for  the 
three  years  including  a  portion  of  1907  ? 


(Question  repeated  by  stenographer.  ) 
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Commissioner  Mjtchel — I  will  ask  my  question 


again. 


Q.  You  have  computed  the  total  properly  charged 
against  this  fund  for  pay-rolls  for  the  years  1904,  1905, 
L906  and  1907,  and  have  testified  that  such  total  is  $29,- 
4-60.23.  You  have  computed  the  total  paid  to  asphalt 
companies  for  the  restoration  of  plumbers'  cuts,  includ- 
ing the  amount  paid  to  plumbers  as  refunds,  and  have  tes- 
tified that  such  total  amounts  to  $175,703.16.  Now,  I  ask 
if  you  have  computed  the  sum  of  those  two  totals  ? 

A.  The  sum  of  those  two  totals  would  include  part  of 
1907. 

Q.  Yes? 

A,   Do  you  wish  that  included  \ 

Q.    Yes,  tell  us  what  the  sum  of  those  two  totals  is  '. 

A.  $175,703.16,  plus  $29,400.23,  which  would  make 
$205,163.39,  but  that  included  $2,400  in  1907. 

Q.  Xow,  Mr.  Scudder,  does  that  total  which  you  have 
just  read  to  us  represent  the  only  sums  according  to  your 
calculation,  properly  chargeable  against  this  fund  during 
the  years  named  ? 

A.  This  amount  plus  what  was  paid  to  asphalt  com- 
panies up  to  date  of  April  2d,  1907,  since  December  31st, 
1906. 

Q.  Can  you  tell  us  approximately  what  that  would 
amount  to? 

A.  $10,000,  between  $10,000  and  $20,000. 

Q.  Would  therefore  the  sum  of  $205,163.39  and  the 
ten  to  twenty  thousand  dollars  payable  to  asphalt  com- 
panies which  you  have  just  mentioned  constitute  the  only 
charges  properly  made  againsl  this  fund  during  the  years 
named  ( 

A.    Plus  some  refunds,  if  they  were  made. 

Q.   Didn't  you  say  that  total  included  the  refunds  ( 

.1.  It,  does  nol  from  December  31st,  1906,  up  to  April 
2d,    11)07. 

Q.    Can  you  tell  us  what  those  refunds  amount  i<»  '. 

A.   A  few  thousand  dollars. 
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Q.   Would  any  other  charges  beyond  those  be  properly 


made  against  this  fund  \ 


A.   So,  I  should  say  at  the  outside  $220,163.39. 

Q.   Would  be  the  proper 

A.  Would  be  the  only  charges  that  could  properly  be 
made  against  this  account  in  the  three  years  and  two  or 
three  months. 

Q.  Now,  you  have  testified  that  during  the  years  1904, 
1905  and  1900,  The  Bureau  received  into  this  fund 
$483,146.01,  is  that  correct  '. 

A.   That  is  correct. 

Q.  Then,  according  to  your  calculation,  there  should 
be  now  in  that  fund  the  difference  between  $225,000, 
roughly,  and  $483,146.01,  is  that  correct  ? 

A.   That  is  correct. 

(J.  What  would  said  fund  amount  to  '. 

A.    It  would  be  more  than  that. 

(J.    Why  would  it  be  more  than  that  '. 

A.  Because  there  are  undoubtedly  payments  made 
since  December  31,  1906,  up  to  April  2d,  1907. 

Q.  Leaving  those  out  of  the  calculation,  what  would 
the  difference  between  those  figures  that  I  have  named 
be? 

A.  $257,982.62. 

Q.  Did  you  make  an  examination  of  that  fund  to  find 
what  the  actual  balance  in  the  fund  was  at  any  given  date  \ 

A.  I  did. 

Q.  On  what  date,  as  of  what  date  did  you  make  that 
examination  % 

A.  About  April  10th,  1907,  at  the  beginning  of  my  ex- 
amination. 

Q.   Will  you  tell  us  what  that  balance  was  ? 

A.  The  balance,  December  31st,  1906,  was  $149,- 
349.41. 

Q.  Was  that  cash  balance  ? 
A.   That  is  a  cash  balance. 

Q.  Were  there  not  outstanding  charges  against  that  on 
that  date  ? 
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A.   I  should  say  there  were. 

Q.  .Mr.  Scudder,  1  am  going  to  ask  you  to  go  back  in 
your  testimony  and  make  the  calculation  on  the  basis  of 
the  years  L904,  1905  and  1906,  excluding  the  year  1907, 
as  yon  made  your  examinations  of  cash  balances  on  De- 
cember 31st,  1900  ? 

A.  For  the  year — the  total  pay-rolls  charged  to  Restor- 
ing and  Repaying  Fund  for  the  years  1904,  1905  and 
1906,  $244,844.91.  Properly  charged  for  the  years  L904, 
1905  and  1900,  $27,060.23.  Improperly  charged  $197,- 
784.68.  The  amount  received  was  $483,146.01.  The 
cost  of  doing  the  work,  plus  the  refunds  for  those  years, 
$175,703.16.  I  add  to  that  the  amount  properly  charge- 
able that  I  figured  on,  $27,000.2;!,  which  makes  $202,- 
7<i-'). 39  properly  chargeable. 

Q.  Xow  what  balance  does  that  leave  which  should 
have  been  found  in  this  fund  on  December  :11st,  1906  '. 

A.  The  balance  December  31st,  1903,  was  $66,751.47, 
the  amount  received  in  the  three  years  was  $483,146.01, 
which  added  to  that  balance  makes  $549,897.48.  There 
should  out  of  that  fund  have  been  taken,  as  1  have  said 
before,  $202,763.39,  which  would  leave  a  balance  of 
$347,134.09,  whereas  there  is  a  balance  as  of  Decem- 
ber 31st,  1900,  of  only  $149,349.41,  or,  according  to  the 
calculation,  $197,784.68  short. 

Q.  Does  that  mean  that  $197.7M.»'^S  was  improperly 
paid  out  of  this  fund  during  those  three  years  ? 

.1.  I  should  say  that  roughly.  That  is  a  rough  amount 
on  the  estimate  that  T  have  made. 

Commissioner  MjTCHEL — The  stenographer  will 
here  note  that  the  law  bearing  upon  this  trusl  fund 
has  already  been  read  in  evidence  and  appears  on 
pages  238  to  243  of  the  record. 

Q.  Mr.  Seudder,  did  yon  examine  any  other  fund  with 
a  view  to  determining  whether  any  charges  had  been  im- 
properly made  against  i1  for  any  purpose? 

,1.   [did. 
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Q.   What  fund  ? 

.1.  The  next  one  I  have  here  is  the  Street  Improve; 
merit  Fund. 

Q.  Did  you  find  any  charges  made  improperly  against 
this  fund  '. 

A.  I  found  charges  against  this  fund  which  varied  very 
much  and  not  in  proportion  to  the  work  done,  which  goes 
to  show,  to  my  mind,  that  charges  were  not  made  prop- 
erly. 

Q.   What  class  of  charges  were  these: 

A.    Pay-roll  charges. 

Q.    In  what  year  did  yon  find  these  charges  '. 

A.   For  the  years  1904,  1905  and  1006. 

Q.  Will  you  tell  us  just  what  you  found  in  this  con- 
nection  '. 

A.  I  found  that  against  the  Street  Improvement  Fund 
there  had  been  made  the  following  charges  for  work  done 
and  presumably  assessed  upon  property  owners;  1904, 
$592,447.47;  1905,  $043,726.01;  1906,  $911,312.54. 
During  these  years  the  following  pay-roll  charges  were 
made;  1904,  $51,784.67;  1905,  $45,454.96;  1906, 
$42,033.05. 

Q.  You  mean  that  those  sums  were  paid  out  of  the 
Street  Improvement  Fund  on  pay-rolls  \ 

A.  They  were  paid  out  of  the  Street  Improvement 
Fund  on  pay-rolls.  I  noted  that  notwithstanding  the  large 
increase  in  assessments,  which  indicated  that  very  much 
more  assessment  work  was  done,  and  which  I  found  to  lie 
the  case  on  inquiry,  the  pay-roll  charges  againsl  this 
Assessment  Account  had  very  materially  gone  down,  and 
I  analyzed  the  pay-rolls  charged  against  this  account, 
which  are  roughly:  No.  7,  Xo.  45  and  No.  23.  and  I 
found  that  Xo.  23  pay-roll  was  particularly  accountable 
for  the  going  down  in  the  amount  of  pay-roll  as  against 
the  large  increase  or  going  up  of  the  assessment  work. 
For  example,  during  1904,  out  of  the  total  pay-roll  23  of 
$24,507.77,  there  was  charged  to  salaries  $10,71)1.05,  and 
"liarged   to   Street    Improvement    Fund    $13,786.72   dur- 
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ing  1905,  ou1  of  a  total  of  $22,134.84,  there  was 
charged  to  salaries  $10,627.30,  and  charged  to  Si  reel 
improvement  Fund  $11,507.54,  and  1906,  out  of  a  total 
oi  $20,262.  £6,  $13,054.21  charged  to  salaries  and  charged 
to  Street  Improvement  $7,208.25.  That  goes  to  show 
that  the  per  cent,  which  I  will  give,  of  the  total  pay-roll 
!'•'!  charged  to  Street  Improvement  Fund  for  1904  was 
56.1  per  cent,  in  1905  52  per  cent,  and  1900  it  fell  off 
to  35.6  per  cent.  1  made  inquiry  of  ^ir.  McDermott, 
Mr.  Loomis,  Engineer;  Mr.  Brown,  Assistant  Engineer, 
and  I  could  find  that  there  had  been  no  material  change 
in  the  character  of  the  work  done  by  the  people  on  this 
pay-roll,  that  the  change  in  charges  to  this  Street  Im- 
provement Assessment  Fund  had  been  made  arbitrarily 
apparently. 

Q.  Then  von  mean  that  men  doing  the  same  work 
were  charged  against  the  Street  Improvement  Fund  in 
1904,  and  against  a  different  fund  in  1905  and  1906,  is 
that  correct  \ 

A.  1  would  say  that  the  proportions  of  what  they  were 
paid  in  entirety  were  changed  without  any  change  being 
made  in  the  character  of  the  work  they  did  and  that  the 
change  was  apparently  made  arbitrarily  and  without  any 
systematic  connection.  In  July,  1904,  a  man  was  taken 
off  of  pay-roll  23  and  put  on  another  pay-roll  in  August— 
190."),  I  should  say. 

Q.  Was  that  other  pay-roll  charged  againsl  the  Street 
Improvement  Fund  or  some  other  fund  ( 

A.  That  charge  was  made  against  another  fund  than 
the  Street   Improvement   Fund. 

Q.    Did  the  man  continue  to  do  the  same  work  \ 

A.  lie  continued  to  do  the  same  work.  In  anothei 
case,  similar  case,  was  where  a  man  died  and  hi-  succes- 
sor, who  did  tho  same  work,  was  charged  in  another  ac- 
count. 

(J.  Have  you  made  an  examination  to  find  oul  whal 
basis  is  used  for  the  charge  of  pay-roll  to  Streel  Improve 
ment  Fund  '. 
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A.  I  have  made  such  an  examination  and  reports  are 
made  by  the  employees  as  to  what  particular  work  they 
do,  but  that  is  only  in  the  case  of  laborers.  The  engineers 
are  apparently  charged  as  a  whole  to  one  account  or  an- 
other, either  to  salaries  account  or  to  Street  Improvement 
xVssessment  Fund. 

Q.   Arc  they  always  charged  to  the  same  account  ■ 

A.  They  are  always  charged  to  the  same  account,  ex- 
cept when  a  change,  just  as  I  have  mentioned  before,  is 
made  arbitrarily. 

Q.  How  many  such  changes  did  you  find  \ 

A.  I  do  not  remember  at  the  moment;  two  at  least. 
There  were  undoubtedly  more. 

Q.  What  other  fund  did  you  examine  ? 

.1.  The  other  account  that  I  examined,  in  the  order, 
was  Repaving  Streets,  Borough  of  Manhattan,  corporate 
stock  account. 

Q.  For  what  purpose  is  this  fund  available  ? 

.1.   For  Repaving  Streets,  Borough  of  Manhattan. 

Q.  Did  you  find  any  charges  made  against  that  fund 
which  were  not  proper  charges  \ 

J.   I  did. 

Q.   What  general  class  of  charges  were  they  \ 

A.  They  had  to  do  particularly  with  pay-rolls  35-C  and 
.*!">-(  Al.    They  were  pay-roll  charges. 

Q.  Are  those  the  only  two  pay-rolls  charged  against 
tliis  fund,  Mr.  Scudder  \ 

A  .   I  think  so. 

Q.  What  did  you  find  the  total  charges  against  this 
fund  in  1004  for  pay-roll  to  be  ' 

A.  $52,590.14. 

Q.  How  much  of  that  total  was  properly  charged 
against  the  fund  for  pay-roll? 

A.  1  estimated  that  $30,1.50  was  properly  chargeable 
against  that  fund. 

Q.  How  much  was  improperly  charged? 

A.  $22,440.14. 
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Q.  Will  you  tell  us  how  you  analyzed  the  pay-rolls  in 
order  to  arrive  at  that  conclusion  '. 

A.  Yes,  sir.  1  found  that  the  pay-roll  contained  em- 
ployees that  were  doing  other  work  than  that  connected 
v\7ith  the  repaying  01  streets.  For  example,  some  of  the 
engineers'  salaries  were  charged  against  this  account,  in- 
cluding Mr.  Olney's  salary,  the  chief  engineer,  the  cor- 
poration holes  inspectors,  by  that  I  mean  the  inspectors 
that  were  used  to  examine  holes  made  by  corporations  to 
see  that  they  were  restored,  plumbers'  holes  inspectors, 
whom  1  have  already  described,  and  vault  holes  inspec- 
tors, whom  1  have  already  described,  inspectors  used  par- 
ticularly in  repairing  and  maintaining  street  work,  and 
inspectors  used  in  connection  particularly  with  fire  burns. 
1  analyzed  pay-rolls  35-CM.  by  making  inquiries  as  to 
the  specific  duties  of  the  employees  on  that  pay-roll,  and 
I  estimated  from  the  totals  who  should  and  who  should 
not  have  been  charged  against  this  corporate  stock  account 
used  specially  for  repaving  streets. 

Q.  In  concluding  who  should  and  who  should  not  be 
charged  against  that  account,  did  you  consider  the  work 
which  the  given  employee  was  engaged  in  doing  ? 

A.  I  did  consider  the  work.  That  was  the  main  basis 
of  my  calculation. 

Q.  And  where  did  you  get  the  information  concerning 
the  work  a  given  man  was  doing? 

A.  I  got  the  information  concerning  what  the  men  were 
doing  from  the  cashier's  office,  from  the  pay-roll  clerk, 
Mr.  Fisher,  from  Mr.  McManus  in  charge  of  vault  open- 
ings, from  Mr.  Goodsell  and  Mr.  Olney,  the  engineers, 
from  Mr.  Kahn,  in  the  Corporation  Openings  Depart- 
ment, and  from  others  in  the  department. 

Q.  Did  you  make  a  similar  examination  for  the  year 
1905? 

A.  I  did. 

Q.  What  did  yon  find  to  be  the  total  charged  against 
this  fund  for  pay-roll  in  that  year? 

A.  $67,628.94. 
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Q.   Of  that  how  much  was  properly  charged  \ 

A.  $30,150,  estimated. 

(J.   How  much  was  improperly  charge* i  '. 

A.  $37,478.94. 

Q.  Did  you  make  a  similar  examination  for  the  year 
1906  I 

A.    1  did.    $70,487.69  was  the  total. 

Q.   How  much  was  properly  charged  \ 

-I.   $31,150,  estimated. 

Q.    I  low  much  improperly  charged? 

.1.  $40,337.69.  And  for  the  year  1907,  up  to  April 
6th,  1907,  the  total  was  $18,267.50,  and  I  estimated  that 
$6,900  had  been  properly  charged,  and  $11,367.50  im- 
properly charged,  making  a  total  for  the  three  years  and 
two  or  three  months  of  $117. 024. 2  7. 

Q.   Against  that 

A.   Against  $97,350,  properly  charged. 

Q.  Did  yon  make  an  examination  of  any  other  fund, 
M  r.  Scudder  ( 

A.  I  did,  Repairing  and  Maintaining  Asphalt  Pave- 
ments, Borough  of  Manhattan,  fund  account. 

Q.  For  what  purpose  did  you  make  an  examination  of 
this  fund  account '. 

A.  For  the  same  purpose,  and  to  ascertain  the  nature 
of  the  charges,  under  all  credits  made  to  this  account. 

Q.  Did  you  find  any  pay-roll  charged  against  this  ac- 
count ? 

A.   I  found  none. 

Q.  What  charges  did  you  find  made  against  this  ac- 
count ? 

A.  Charges  for  fire  burns  on  orders,  and  charges  in 
payment  to  the  Uvalde  Asphalt  Paving  Company  on  their 
repairing  and  maintaining  asphalt  pavement  contract. 

Q.  Will  you  give  us  a  tabulation  of  the  charges  that 
you  found  made  against  this  fund  for  those  purposes  I 

A.  This  fund  was  considered  in  1905,  and  I  find  that 
for  fire  burns  the  charge  was  $02,001.02,  for  1905.  For 
1900  the  charge  was  $49, ISO. 40  for  fire  burns,  and  to  the 
UValdt  Asphalt  Paving  Company,  $58,905.01. 
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For  the  year  1007,  up  to  March  21st,  1007,  for  fire 
burns,  $6,233.47,  and  to  the  Uvalde  Asphalt  Company, 
#10,557.23. 

Making  a  total  for  the  two  years  and  two  or  three 
months,  up  to  March  21st,  1007,  of  charges  in  payment 
for  repairing  fire  burns  of  $117,414.89,  and  to  the  Uvalde 
Asphalt  Company  total  of  $69,462.24,  making  a  total 
charge  against  this  account  $186,877.13. 

Q.  When  you  say  charged  for  fire  burns,  do  you  refer 
to  any  particular  class  of  streets  ? 

A.  I  refer  particularly  in  this  to  streets  under  guar- 
antee. 

Q.  Do  you  refer  particularly  or  only  to  streets  under 
guarantee  ? 

A.   Only,  particularly  and  only. 

Q.  Mr.  Scudder,  will  you  give  us  a  resume  of  your 
findings  in  case  of  these  various  accounts,  will  you  first 
tell  us  what  the  total  was  that  you  found  to  be  improp- 
erly charged  against  restoring  and  repaving  for  the  years 

1004,  1905  and  1006,  that  is,  against  the  Restoring  and 
Repaving  Special  Fund  ? 

A.  In  the  Restoring  and  Repaving  Special  Fund  I 
found  for  the  years  1004,  1005  and  1006  an  estimated 
amount  of  $107,784.68  improperly  charged. 

Q.  What  was  the  total  you  found  improperly  charged 
against  Repaving  Streets,  Borough  of  Manhattan,  1004, 

1005,  1006  and  1007  to  date? 
A.  Estimated,  $117,624.27. 

Commissioner  Mitchel — That  is  all,  Mr.  Scud- 
der. 

W.  D.  Loudon,  re-called  for  further  examination,  testi- 
fied as  follows: 

Examined  by  C missioncr  Mitchel: 

Q.   Mr.  Loudon,  did  you  procure  at  my  request  the  con 
tract  for  the  regulating  and  repaying  with  asphalt  block 
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the  roadway  of  Broadway  from  119th  Street  to  Man- 
hattan Street? 

A.  I  did. 

Q.    (Handing  paper)    Is  this  that  contract? 

A.   That  is  the  contract. 

Q.  Where  did  you  procure  it,  Mr.  Loudon  ? 

A.  In  the  record  room  in  the  Hall  of  Records  Building. 

Q.  From  what  department  ? 

A.  Department  of  Finance. 

Q.  Did  you  procure  also  at  my  request  the  Engineer's 
certificate  that  relates  to  this  contract  ? 

A.  I  did. 

Q.    (Handing  paper)    Is  this  it? 

A.  That  is  it. 

Q.  Where  did  you  procure  that,  Mr.  Loudon? 

A.  Same  place. 

The  papers  were  admitted  in  evidence  and  marked 
"Exhibits  Nos.  165  and  166  respectively,  April  29, 
1907,  C.  B." 

Commissioner  Mitchel — The  stenographer  will, 
note  that  the  following  appears  upon  page  1  of  Ex- 
hibit 165  :  "Contract  summary.  City  of  New  York, 
Department  of  Finance,  Borough  of  Manhattan, 
Comptroller's  Office.  Department  of  President  of 
the  Borough  of  Manhattan.  INTo.  11,614.  Dated  De- 
cember 21st, '  1904.  Filed  January  12th,  1905. 
Statement  of  estimates  and  amounts  in  the  matter  of 
the  contract  for  regulating  and  repaying  with  asphalt 
block  pavement  on  a  concrete  foundation  the  road- 
way of  Broadway  from  119th  to  Manhattan  Street, 
together  with  all  work  incidental  thereto,  Borough  of 
Manhattan.  ISTew  York  and  Bermudas  Company, 
Contractor.  Name  of  sureties,  the  United  States 
Fidelity  &  Guaranty  Company  and  the  City  Trust 
Safe  Deposit  &  Surety  Company  of  Philadelphia. 
Expiration  of  contract  seventy-five  days.     Amount 
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of  bond  $12,000,  damages  $10  per  day.     Paid  in 
full  November  29th,  1905.     Surveyor's  estimates: 

"Estimated  cost,  amount  $38,042.20.  Bond  to  be 
continued  in  force  until  August  17th,  1910.  Bond, 
account  repaying  streets,  Borough  of  Manhattan,  to 
be  kept  in  condition  for  five  years." 

There  follows  a  tabulated  statement,  as  follows : 

1905. 
June  13,  seventy  per  cent,  payments.  .  .  .$14,784.00 

Amounts  paid  on  account 14,784.00 

Amounts  retained 6,336.00 

Amounts  earned 21,120.00 

1905. 

November  29,  seventy  per  cent,  payments  22,492.80 

Amounts  paid  on  account 37,276.80 

Amounts  retained 

Amounts  earned 37,276.80 

In  full. 

I  read  from  Exhibit  166,  as  follows: 
Engineer's  Certificate. 
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'I  herebv  certifv  that  the  following  amount  of 
work  has  been  completed  in  the  matter  of  repaying 
with  asphalt  block  the  roadway  of  Broadway  from 
119th  Street  to  Manhattan  Street,  New  York  &  Ber- 
mudas Company  contractor,  since  the  commencement 
of  the  work." 

There  follows  a  table  of  amounts  signed  George 
R.  Olney,  Chief  Engineer;  George  F.  Scannell,  Su- 
perintendent of  Highways.  Dated  August  17th, 
1905. 

The  stenographer  will  also  note  that  by  the  voucher 
attached  as  a  part  of  Exhibit  166  it  appears  that 
there  has  been  previous  to  the  date  of  this  voucher 
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payment  of  $14,784  upon  this  contract,  and  That  this 
voucher  is  for  the  sum  of  $22,402.80,  making  a  total 
of  $37,276.80  paid  to  the  contractor,  and  that  it  ap- 
pears upon  the  face  of  the  voucher  that  nothing  was 
retained  as  security  for  repairs,  other  than  the  bond. 
The  stenographer  will  also  note  that  Exhibits  165 
and  166  are  referred  to  in  the  testimony  of  the  wit- 
ness Samuel  Whinery  as  appears  on  page  629  of  the 
record. 

Adjourned  to  Tuesday  April  30th,  1907,  at  10  :30  a.  m. 


New  York,  April  30th,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel  and 
Mr.  Bruere. 

Commissioner  Mitchel — The  stenographer  is  direct- 
ed to  spread  upon  the  minutes  in  connection  with  the  tes- 
timony of  the  last  witness,  the  following  extract  from  Sec- 
tion 169  of  the  Greater  New  York  Charter: 

"Corporate  stock  of  the  City  of  New  York  ;  how  issued  ; 
provisions  as  to  bonded  indebtedness. 

"Section  169.  All  bonds  issued  by  The  City  of  New 
York  on  and  after  January  first,  eighteen  hundred  and 
ninety-eight,  in  pursuance  of  laws  already  passed  or  which 
may  hereafter  be  passed,  or  in  pursuance  of  the  provisions 
of  this  act,  excepting  assessment  bonds  and  revenue  bonds, 
shall  be  known  as  'corporate  stock  of  The  City  of  New 
York.'  For  the  redemption  and  payment  of  said  corpor- 
ate stock  and  the  interest  thereon,  the  faith  and  credit  of 
The  City  of  New  York  shall  be  and  is  hereby  pledged. 
Such  corporate  stock  shall  be  in  such  form  as  may  be 
designated  by  the  comptroller,  and  shall  be  signed  by  the 
eaid  comptroller  ami  the  Mayor  of  The  City  of  New  York, 
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and  scaled  with  the  common  seal  of  The  City  of  New 
York,  and  attested  by  the  City  Clerk.  Such  corporate 
stock  shall  be  in  coupon  form  in  sums  not  less  than  five 
hundred  dollars  each  share,  or  shall  be  registered,  and 
shall  be  conditioned  to  be  paid  in  gold  coin,  or  in  the  le- 
gal currency  of  the  United  States,  at  the  option  of  the 
Commissioners  of  the  Sinking  Fund  and  shall  be  made 
redeemable  at  a  period  of  not  less  than  ten  or  more  than 
fifty  years  from  the  date  thereof.  Such  corporate  stock 
and  all  assessment  bonds  and  revenue  bonds,  as  well  as  all 
binds  hereafter  to  be  issued  by  The  City  of  New  York, 
by  virtue  of  this  act  or  of  any  other  act,  whether  general  or 
special,  shall  be  free  and  exempt  from  all  taxation,  except 
for  state  purposes.  The  interest  on  such  corporate  stock 
and  on  all  other  bonds  of  the  corporation,  except  revenue 
bonds,  shall  not  exceed  four  per  centum  per  annum,  and 
shall  be  made  payable  quarterly  or  semi-annually,  in  The 
City  of  New  York,  or  at  such  other  place  as  may  be  fixed 
b\  the  said  comptroller,  at  the  time  of  issue  of  said  stock 
or  bonds ;  provided,  however,  that  the  interest  on  revenue 
bonds,  issued  in  anticipation  of  the  collection  of  taxes 
may  be  made  payable  at  the  date  of  maturity  thereof. 
Such  corporate  stock  may  be  authorized  to  be  issued  by 
the  Board  of  Estimate  and  Apportionment  without  the 
concurrence  or  approval  of  any  other  board  or  public  body 
for  the  following  purposes,  and  within  the  following  lim- 
itations : 

"For  the  repaving  of  streets  to  an  amount  not  ex- 
ceeding three  million  dollars,  in  any  one  calendar  year." 

W.   D.   Loudon,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  \\  r.  \\  itch  el  : 

Q.  Did  you  make  an  examination  of  the  files  in  the 
Finance  Departmenl  fur  the  purpose  of  learning  whether 
there  is  on  file  there  an  opinion  of  the  < corporation  <  taimsel 
of  New  York  dealing  with  the  quesl  ion  of  the  use  of  cor- 
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porate  stock  funds  for  the  repairs  of  streets,  street  pave- 
ments ? 

A.  I  did. 

Q.  Did  you  find  such  an  opinion  ? 

A.  I  did. 

Q.  (Handing  paper)  Is  this  the  original  opinion  of 
the  Corporation  Counsel  ? 

A.  It  is. 

Q.  Where  did  you  get  that,  Mr.  Loudon  ? 

A.  From  the  Claim  Auditor  in  the  Finance  Depart- 
ment. 

The  paper  was  admitted  in  evidence  and  marked 
Exhibit  No.  167,  April  30,  1907,  C.  B. 

Q.  Did  you  make  an  examination  of  the  files  of  the 
office  of  the  President  of  the  Borough  of  Manhattan  with 
a  view  to  learning  whether  a  copy  of  this  opinion  is  on 
file  in  his  office  ? 

A.  I  did  not. 

Q.  Do  you  know  whether  such  an  opinion  is  on  file  in 
the  office  of  the  President  of  the  Borough  ? 

A.  I  do  not. 

Commissioner  Mitchel  then  read  Exhibit  No.  167  as 
follows : 

Law  Department, 
Office  of  the  Corporation  Counsel. 

New  York,  May  3,  1905. 
Claims. 

Hon.  Edward  M.  Grout, 
Comptroller. 

Sir: — I  have  received  a  communication  from  Deputy 
( 'omptroller  Phillips,  dated  February  27th,  1905,  enclos- 
ing contract  No.  11326  with  the  United  States  and  Vene- 
zuela Company,  dated  October  28th,  1904,  for  repairing 
and  maintaining  asphalt  ] lavements  in  the  Borough  of 
Manhattan  for  one  year  from  the  date  thereof.  The 
streets  are  named  in  the  contract  and  are  those  "on  which 
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the  original  guarantee  of  maintenance  lias  expired,  or  will 
expire  during  the  term  of  the  contract."  The  estimated 
cost  is  $100,400.  The  contract  has  been  duly  executed 
and  the  amount  earned  thereunder  is  stated  as  $43,600. 
The  President  of  the  Borough  of  Manhattan  has  at- 
tached to  the  contract  a  certificate  under  Section  149  of 
the  Charter  certifying  that  the  expense  is  chargeable  to 
"repaying  streets,  Borough  of  Manhattan,  Section  169, 
Chapter  379,  Laws  1897,  as  amended  by  Chapter  563, 
Laws  of  1902." 

There  is  also  the  usual  certificate  of  the  Comptroller  to 
the  effect  that  there  remains  unapplied  and  unexpended  a 
bn  lance  of  the  fund  applicable  to  the  contract  sufficient 
to  pay  the  estimated  expense  of  executing  the  same. 

It  appears  also  from  the  stamps  on  the  margin,  opposite 
to  the  certificate,  that  payment  is  to  be  made  from  the 
bond  account  for  repaying  streets  under  Sections  48  and 
169  of  the  Charter. 

I  am  informed  that  the  bond  account  referred  to  was 
authorized  by  a  resolution  of  the  Board  of  Estimate  and 
Apportionment  adopted  March  31,  1904,  to  the  effect  that 
the  Board  under  Section  169  of  the  Charter  authorized 
the  Comptroller  to  issue  corporate  stock  to  the  amount 
of  $3,000,000,  the  proceeds  of  which  are  to  be  applied  to 
the  repaying  of  streets  in  the  yarious  boroughs  under  cer- 
tain conditions. 

The  tenth  sub-division  of  Section  169  of  the  Charter  as 
amended  by  Laws  of  1902,  Chapter  563,  provides,  that 
corporate  stock  may  be  authorized  to  be  issued  by  the 
Board  of  Estimate  and  Apportionment  without  the  con- 
currence or  approval  of  any  other  Hoard  or  public  body, 
''For  the  repaying  of  streets  to  an  amount  not  exceeding 
$3, 000, 000  in  any  one  calendar  year." 

It  appears  also  that  the  Hoard  of  Estimate  and  Ap- 
portionment made  provision  in  the  bndgel  of  l'-'oi  for 
maintenance  and  repairs  to  pavements  a-  follows: 
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"Maintenance  of  Boulevards,  Roads  and  Avenues, 
$114,150.  Repairs  and  Renewals  of  Pavements  and  Re- 
grading,  $410,758." 

In  this  situation  the  question  presented  for  my  consid- 
eration is  as  to  whether  the  work  performed  under  this 
contract  can  be  paid  for  from  the  proceeds  of  corporate 
stock  issued  for  re-paving  streets,  or  whether  payment 
should  properly  be  made  from  the  moneys  provided 
through  the  budget  of  1904  for  maintenance  and  repairs 
to  pavements. 

It  is  evident  that  the  contract  was  executed,  and  work 
done  thereunder,  for  a  part  of  which  payment  has  already 
been  made,  on  the  theory  that  it  was  proper  to  pay  the  ex- 
pense out  of  the  proceeds  of  corporate  stock  issued  for  re- 
paving  under  Section  169  of  the  Charter.  I  am  informed 
that  the  expenses  of  similar  contracts  for  several  years 
have  been  paid  in  that  manner. 

To  change  this  course  now  would  probably  involve  a 
breaking  of  the  contract  on  the  part  of  the  City  and  the 
risk  of  its  being  compelled  to  pay  a  large  sum  for  dam- 
ages. As  I  am  informed  there  is  no  money  in  the  fund 
for  maintenance  and  repairs  provided  for  through  the 
budget  which  could  be  used  for  this  purpose. 

Furthermore  if  work  should  be  stopped  under  this  con- 
tract it  would  mean  that  a  large  amount  of  repairs  to  the 
asphalt  pavements  in  the  Borough  of  Manhattan,  now  very 
much  needed,  would  be  necessarily  delayed  for  a  long 
time. 

There  is  besides  force  in  the  argument  that  the  con- 
templated repairs  to  the  pavements  are  repavements  which 
are  expected  to  last,  as  long  as  the  original  pavement,  and 
for  many  years. 

Under  all  the  circumstances  and  for  the  reasons  indi- 
cated, I  advise  that  payment  be  made  from  the  pro- 
ceeds of  corporate  stock  as  contemplated  when  the  con- 
tract was  made. 
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At  the  same  time  I  doubt  whether  this  course  should 
Ik  followed  in  the  future,  and  whether  it  is  in  strict  ac- 
cordance with  the  Citv's  financial  system. 

I  would  suggest,  therefore,  that  you  bring  the  subject 
to  the  attention  of  the  Board  of  Estimate  and  Appor- 
tionment. 

While  in  a  sense  the  work  proposed  to  be  done  under 
this  contract  is  repaying,  and  is  perhaps  expected  to  re- 
main in  use  for  many  years,  and  as  long  as  the  original 
pavement,  yet  it  is,  1  think,  more  properly  repairs  or 
maintenance  and  should  be  paid  from  moneys  raised 
through  the  budget.  A  similar  contract  is  made  each 
year,  and  it  seems  hardly  in  accordance  with  well  recog- 
nized principles  that  money  becoming  due  under  such  con- 
tracts should  be  paid  from  the  proceeds  of  corporate  stock 
which  does  not  become  payable  for  perhaps  fifteen  years, 
and  is  in  effect  redeemed  through  installments  raised  by 
taxation  each  year  during  the  life  of  the  corporate  stock, 
and  thus  by  the  taxpayers  of  all  those  years. 

I  think  also  that  an  examination  of  the  origin  and  his- 
tory of  the  statutes  authorizing  the  issue  of  long-time 
binds  or  coporate  stock  for  repavement,  would  indicate 
that  they  were  intended  to  provide  the  means  of  paying 
for  repavements  of  streets  where  the  old  pavements,  as  a 
whole,  had  worn  out  or  had  become  inadequate,  and  new 
ones  could  not  be  paid  for  through  local  assessment. 

Questions  of  finance  and  policy,  rather  than  of  law. 
however,  are  thus  raised,  but  in  view  of  the  attention  they 
bave  recently  received,  in  several  branches  of  the  ( lity  gov- 
ernment, I  have  suggested  that  they  be  broughl  to  the  at- 
tention of  the  Hoard  of  Estimate  and  Apportionment. 

Respecl  fully  your-. 

(Signed)       Jonx  J.  Dei.  any, 
i  ( lontrad  Enclosed  I  <  lorporation  <  Jounsel. 

(  St  am  ]  km  1 )  Department  of  Finance,  ( lomptroller's  <  >mce, 
Received  May   I.   L905.     Deputy  Comptroller,  City 

of  -New  York. 
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Q.  Mr.  Loudon,  did  you  examine  the  accounts  in  the 
Borough  President's  office  for  the  purpose  of  determining 
whether  any  payments  have  been  made  to  contractors  for 
repairs  to  street  pavements  subsequent  to  the  date  of  that 
opinion  which  I  have  just  read  ? 

.i.  My  recollection  is  now  that  there  was  some  part  of 
it  paid  subsequent,  but  it  was  all  upon  the  obligation  of 
the  contracts  in  force  at  that  time. 

Q.  Well,  then,  to  put  my  question  in  a  little  different 
form,  were  any  obligations  incurred  to  contractors  for 
the  repairs  to  street  pavements  in  this  Borough  against 
the  corporate  stock  fund  subsequent  to  the  date  of  that 
opinion  '. 

A.  My  impression  is  that  there  were,  I  would  not  be 
positive  as  to  that  without  looking  again,  but  what  I  par- 
ticularly looked  after  at  the  time  was  as  to  what  con- 
tract il  covered,  and  it  covered  those  contracts  which  were 
iji  force  at  that  time  for  repairing  streets. 

Q.  Then  if  those  payments  covered  only  the  contracts 
which  were  in  force  at  the  time  of  that  opinion,  then  they 
were  not  new  obligations  incurred  against  that  fund  sub- 
sequent to  the  date  of  that  opinion  to  contractors,  were 
they  '. 

A.    Xo,  not  new  obligations,  they  were  new  payments. 

Q.  But  no  new  obligations  wrere  incurred  to  contractors 
for  the  repairs  to  street  pavements  against  that  fund  sub- 
sequent  to  that  date,  were  there  '. 

A.  I  do  not  think  so,  no,  sir,  there  might  have  been 
orders  for  other  repair  work  which  may  have  been  charged 
up  to  that  fund,  but  1  didn't  look  particularly  as  to  that. 

Q.  If  there  were  such  orders,  were  they  not  issued  un- 
der contracts  already  in  fojee  \ 

A.  "Well,  yes,  I  should  say  so.  I  noticed  there  in  the 
accounts  that  a  great  many  of  them  had  been  cancelled 
that  had  been  originally  made  out,  the  orders 

Q.  Then  the  office  in  respect  to  incurring  of  new  obli- 
gations to  contractors  observed  the  rule  laid  down  in  the 
opinion,  did   it   not  '. 
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A.    It  would  appear  so  by  their  requisition  register  over 
there,  yes. 

Commissioner  Mitchel — That  is  all,  Mr.  Loudon. 


Marvyk  ScuddeRj  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Scudder,  yon  testified  yesterday  that  certain 
payments  were  made  upon  pay-rol]  from  the  fund  known 
as  Repaying  Streets,  Borough  of  Manhattan,  improperly  '. 

.1.    1  did. 

Q.    Will  yiiu  tell  us  again  what  that  fund  is  \ 

A.  Repaying  Streets,  Borough  of  Manhattan,  Corpor- 
ate Stock  Account  Fund. 

Q.  Will  you  tell  us  whether  any  of  those  payment-  were 
made  subsequent  to  .May  3d,  1905  ? 

A.    Yes,  they  were. 

Q.  Will  you  tell  us  what  proportion,  if  yon  have  reck- 
oned it,  were  made  subsequent  to  that  date  I 

A.  I  have  not  figured  out  in  a  form  so  that  1  could 
tell  you  just  now  what  those  proportions  were  exactly 
from  May  3d,  1905,  up  to  April,  1907,  but  I  can  i>ive  it 
to  you  for  the  years  1905,  L906  and  1907  up  to  April. 
!(.h>7.     • 

Q.  Well,  were  a  part  of  those  payments  made  in  1905 
made  subsequent  to  May  3d,    1905  \ 

.  I.  They  were. 

Q,  Were  all  of  the  payments  made  in  L906  made  sub- 
sequenl  \ 

I.    They    were. 
Q.    Were  all  of  the  payments  made  in    1907   made  Sllb- 

-i  (pieut  to  that  date  \ 

A.  They   were. 

Q.  Will  you  tell  us  tir-i  the  total  of  the  payments  made 
in    1907,  then  the  total  of  the  payments  made  in    190G, 

t  lien    the  9lim    Of  the   tWO  I 
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A.  The  total  for  1906  charged  to  pay-roll,  Repaying 
Streets,  Borough  of  Manhattan,  Corporate  Stuck  account, 
was 

Q.  No,  thai  is  qo1  whal  I  asked  you.  I  asked  you  for 
the  total  for  that  year  improperly  charged  '. 

A.  The  total  for  1906  in  that  account  improperly 
charged,  $46,337.69  at  least. 

Q.   And  for  1907? 

.1.    Up  to  April,  1907,  $1  1,367.50  at  least. 

Q.  \\  hat  d(i  yon  find  the  total  of  those  two  amount-  to 
be  ? 

A.   $57,705.19. 

Q.  Now,  was  there  in  addition  a  certain  proportion  of 
the  payments  improperly  made  against  this  fund,  out  of 
this  fund,  in  1905  \ 

.  1 .   There  were. 

Q.    Which   were  made  subsequent   to   May  3d  \ 

.  I.   There  were. 

Q.  Have  yon  reckoned  the  exact  proportion  of  those 
payments  I 

A.    1  have,  but  I  haven't  the  figures  here. 

Q.  \\  hat  was  the  total  of  the  payments  improperly 
made  out  of  the  fund  in  that  year  '. 

A.   $37,478.94  at  least. 

Q.  Xow,  Mr.  Scudder,  did  I  understand  you  to  testify 
that  these  payments  which  you  have  testified  were  im- 
properly made  out  of  the  corporate  stock  fund  in  those 
years,  were  made  to  laborers  engaged  on  work  other  than 
the  repaying  of  streets,  is  that  correct  I 

A.    That  is  correct. 

Q.  Can  you  tell  us  again  generally  what  those  laborers 
were  employed  in  doing  during  those  year-  \ 

A.  I  )o  you  wish  me  to  read  from  the  copies  of  the  pay- 
rolls that  1  have  made  or  just  tell  you  in  a  genera]  way? 

Q.    I  think  it  will  he  enough  to  tell  us  in  a  general  way. 

.1.  Inspectors  of  holes  made  in  pavements  for  corpora- 
tions; inspectors  of  holes  made  in  pavements  for  plumb- 
ers ;  inspectors  of  holes  made  in  pavements  for  the  purpose 
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of  putting  in  faults;  inspectors  used  exclusively  in  watch- 
ing repairing  and  maintaining  of  streets,  and  I  particu- 
larly refer  there  to  those  under  the  Uvalde  Contract :  in- 
spectors used  exclusively  in  examining  tire  burns  and  re- 
porting on  same;  engineers1  salaries;  that  is  all. 

Q.  Then  you  found  that  in  the  years  1906  and  1907 
$57,705.19  were  paid  out  of  this  fund  for  those  purposes 
which  yon  have  just  named  \     Is  that  correct  \ 

A.   That  is  correct. 

Q.  And  that  a  certain  proportion  of  the  sum  of  $37,- 
478.94  paid  in  the  year  1905  was  paid  for  these  pur- 
poses, which  you  have  just  named  subsequent  to  May  3d, 
1905,  is  that  correct? 

A.  Yes,  that  is  correct,  and  I  should  say  that  over 
half  of  that  amount  was  paid  improperly. 

Commissioner  MitchEl — That  is  all,  Mr.  Scud- 
der. 

John  R.   M.veX  killk.  recalled  for  further  examination, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  MaeXeille,  did  yon  by  direction  of  the  Com- 
missioners of  Accounts  make  an  examination  of  the  con- 
tracts let  by  the  office  of  the  Borough  President  of  .Man- 
hattan during  the  years  1904,  1905,  1906  and  1907  to 
date  \ 

A.   I  did. 

(J.  With  whai  purpose  did  von  make  thai  examina- 
tion ? 

A.  In  order  to  ascertain,  among  other  things,  whether 
there  had  been  an  excess  in  the  ease  of  the  several  con- 
tracts of  payments  made  by  the  City  to  contractors  as 
approved  by  the  Borough  President,  in  excess  of  the  bid 
amounts  of  the  contracts  let   l>y  the   Borough    President. 

Q.  Will  von  tell  us  whai  records  in  the  Office  of  the 
Borough  President  you  examined  in  the  course  of  thai 
inquiry  ■ 
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A.  The  contract  ledgers  in  the  Office  of  the  Commis- 
sioner of  Public  Works  for  the  years  1904,  1905,  1900. 
The  bid  sheets  in  the  Office  of  the  Borough  President, 
Auditor's  Department,  in  the  City  Hall,  and  the  original 
bids,  similar  ones,  in  the  Office  of  the  Commissioner  of 
Public  Works  in  the  Park  Row  Building  for  said  three 
years.  Various  vouchers  in  said  last  named  office,  by 
means  of  which  payments  were  made  to  contractors.  The 
letter  book  for  the  year  1905  in  the  Office  of  the  Chief 
Engineer  of  the  Bureau  of  Highways  and  various  engi- 
neers'  reports  in  said  last  mentioned  office  made  by  his  en- 
gineers to  said  Chief  Engineer,  and  the  general  ledgers  in 
the  office  of  the  Commissioner  of  Public  Works. 

Q.  Did  you  find  any  cases  in  which  the  amount  paid  to 
a  contractor  under  his  contract  was  in  excess  of  the 
amount  bid  ? 

A.   I  did. 

Q.  Will  you  pick  out  one  sheet  in  which  you  found 
tiiat  and  tell  us  about  it  ? 

.1.   The  most  noticeable  case,  among  others,   was  the 
ease  of  the  payments  by  the   Borough    President  to  the 
I  nited   States   Wood   Preserving  Company  on   contracts 
let  to  said  Company  by  the  Borough  President  for  wood 
block  pavements  on  concrete.     I  found  that  such  contracts 
for  wood  pavements  on  concrete  had  been  let  by  the  Bor- 
ough  President  to  the   United   States   Wood  Preserving 
(  ompany  in  the  year  1904,  among  others,  as  per  bid  sheet 
1 -"•!),   let   on    December   14th,    1904,    amount   of  accepted 
bid   from    said   contractor  $6,085.40,   and   a   second   con- 
tract, bid  sheet  49,  let  on  August  17th,  1904,  the  amount 
oi  the  accepted  bid  being  $24,177.     In  the  case  of  the  last 
named  contract  I  found  that  a  bid  by  Joseph  Leopold  for 
$22,668,   which   amount  was  considerably   less   than   the 
amount  of  the  accepted  bid  in  the  case  of  said  contract, 
was   rejected  because  the  samples  did  not  conform   with 
specifications,  reference  being  made  to  chemist's  report, 
13,827.    T  further  found  that  during  the  year  1 905  fifteen 
contracts  were  let  by  the  Borough  President  to  the  United 
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States  Wood   Preserving  Company  for  wood  block  pave- 
ments on  concrete  as  follows: 

Bid  sheet  114,  contract  let  on  June  30thj  1905,  ac- 
c<  pted  bid  amount  $22, 477. 40.  With  the  approval  of  the 
Commissioner  I  will  nol  vend  the  detailed  amounts  until 
giving  a  summary  afterwards. 

Q.  Continue  as  you  arc  giving  them  now,  Mr.  Mac- 
Xeille.  What  was  the  bid  sheet  of  the  last  one  you 
named  \ 

A.   114. 

Q.  Will  you  examine  that  contract  concerning  which 
you  last  testified,  bid  sheet  1 14.  again  and  see  whether  you 
gave  the  correct  amount  there. 

A.  That  is  an  error  which  I  wish  to  correct.  I  was 
reading  from  the  190.6. 

Q.   Will  you  begin  again  at  that  point,  Mr.  MacXeille  ? 

A.   Bid  sheet  114,  $11,304.00. 

Q.  What  company  was  it  that  gave  that  bid  ? 

.4.   The  United  States  Wood  Preserving  Company. 

Q.  Goon,  Mr.  MacNeille? 

A.  Bid  sheet  198,  amount  $30,553.70;  bid  sheet  193, 
$135,512.73;  bid  sheet  201,  $23,498.50;  bid  sheet  204, 
$59,951;  bid  sheet  194,  $3,264.90;  bid  sheet  197, 
$9,495.20;  bid  sheet  199,  $19,007.20;  bid  sheet  200, 
$5,152.40;  bid  sheet  202,  $5,768.25;  bid  sheet  203, 
$2,217.20;  bid  sheet  106,  $23,605.40;  bid  sheet  113, 
$75,992;  bid  sheet  109,  $30,482;  bid  sheel  111,  $37,- 
441.40. 

Q.  What  did  you  tind  as  to  those  contracts  that  you 
have  just  named,  Mr.  MacXeille? 

A.  The  contracts  which  I  have  just  named,  with  the 
exception  of  two  other  contracts  let  to  said  company  in 
L904,  were  all  of  the  contracts  let  during  the  years  1904 
and  L905  by  the  Borough  President  to  the  United  States 
Wood  Preserving  Company,  and  I  found  in  the  case  of 
each  one  of  the  contracts  which  I  have  enumerated  in  de- 
tail a  considerable  excess  in  the  amount  id'  the  payment-. 
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totaled  by  the  Borough  President  to  the  contractor  over 
the  bid  amount  which  was  accepted  by  the  Borough 
President  when  the  contract  was  awarded  to  said  com- 
pany. 

Q.  Did  you  find  such  excess  in  the  case  of  every  one 
of  those  contracts  which  you  have  just  named? 

A.  I  did. 

Q.  Were  there  any  other  contracts  let  to  the  United 
States  Wood  Preserving  Company  during  those  years  by 
the  Borough  President's  office  ? 

A.  There  were  not  any  others  than  those  I  have  de- 
scribed. 

Q.  Then,  do  you  mean  to  say  there  was  an  excess  in 
the  case  of  every  contract  let  to  this  company  during  those 
vears  ? 

A.  I  do  so  state  and  such  excesses  were  considerable  in 
amount. 

Q.  Have  you  tabulated  the  excesses  paid  to  contractors 
over  bid  prices  for  contracts  let  to  the  United  States 
Wood  Preserving  Company  during  those  years  ? 

.4.  I  have  clone  so. 

Q.  Will  you  give  us  the  tabulation  which  you  have 
made  ? 

A.  The  tabulation  of  the  excess  payments  by  the  Bor- 
ough President  of  Manhattan  to  the  United  States  Wood 
Preserving  Company  on  the  contracts  just  enumerated  for 
returned  amounts  of  payments  over  bid  prices  or  amounts 
accepted  is  as  follows :  In  each  case  the  number  of  the 
bid  sheet  is  the  same  as  the  folio  of  the  contract  ledger 
for  the  year  in  question  and  I  will  simply  give  the  bid 
sheet  number  in  reading. 

( lontracts  let  in  1905.     Bid  sheet  198,  bid  price 


Q.  Please  give  us  the  name  of  the  contractor  in  each 
case. 

A.  Contractor,  United  States  Wood  Preserving  Com- 
pany,   bid    price    $30,553.70,    returned    amount  paid   to 
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contractor  $36,261.54;  excess  of  payments  over  bid  price 
accepted,  $5,707.84. 

Bid  sheet  193,  contractor  United  States  Wood  Preserv- 
ing Company,  bid  price  accepted  $135,512.73;  returned 
amount,  total  $138,152.09  ;  excess  $2,639.36. 

Bid  sheet  201,  contractor  United  States  Wood  Pre- 
serving Company,  bid  price  $23,498.50  ;  returned  amount 
$30,512.43;  excess  payment  to  contractor  over  bid  price 
$7,013.93. 

Bid  sheet  204,  contractor  United  States  Wood  Preserv- 
ing Company.  Bid  price  $59,951.  Returned  amount, 
$64,203.93.     Excess  $4,252.93. 

Bid  sheet  194,  contractor  United  States  Wood  Pre- 
serving Company.  Bid  price,  $3,264.90.  Returned 
amount,  $3,629.40.    Excess  $364.50. 

Bid  sheet  197.  Bid  price  $9,495.50.  Returned  amount 
$11,206.75.     Excess  $1,711.55. 

Bid  sheet  199.  Contractor  United  States  Wood  Pre- 
serving Company.  Bid  price  $19,007.20.  Returned 
amount  $21,560.81.     Excess  $2,553.61. 

Bid  sheet  200.  Contractor  United  States  Wood  Pre- 
serving Cohpany.  Bid  price  $5,152.40.  Returned  amount 
$5,922.84.    Excess  $770.44. 

Bid  sheet  202.  Contractor  United  States  Wood  Pre- 
serving Company.  Bid  price  $5,768.25.  Returned 
amount  $6,751.55.     Excess  $983.30. 

Bid  sheet  203.  Contractor  United  States  Wood  Pre- 
serving Company.  Hid  price  $2,217.20.  Returned 
nm.miit  $2,532.40.     Excess  $315.20. 

The  contracts  just  enumerated  are  in  number  a  total 
of  tin,  .ill  of  which  ten  were  le1  in  the  fall  of  the  year 
1905  and  for  reasons  which  will  hereafter  lie  made  plain 
I  have  made  a  footing  of  said  ton  contracts. 
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Q.  Were  those  ten  contracts  all  let  at  the  same  time  ? 

A.  Yes. 

Q.  At  one  letting? 

A.  No. 

Q.  How  were  they  let  at  the  same  time  \ 

A.  These  ten  contracts  were  advertised  and  were  let 
for  the  first  time  on  the  28th  day  of  September,  1905. 
The  Borough  President  wrote  to  the  Hon.  E.  M.  Grout, 
Comptroller,  on  the  3rd  day  of  October,  1905,  regarding 
first  rejection  of  all  the  bids  in  the  case  of  said  ten  con- 
tracts. 

Q.  Will  you  tell  us  what  those  ten  bids  were.  Con- 
tinue as  you  were  going,  Mr.  MadSTeille,  and  give  us  that 
information  in  the  course  of  your  testimony. 

A.  The  said  last  mentioned  letter  was  especially  noted 
by  me  as  seemly  inconsistent  with  a  letter  from  Borough 
President  Ahearn  to  said  Comptroller  Grout,  dated  on  the 
2nd  day  of  October,  1905,  which  letter  submitted  to  the 
Comptroller  for  the  Comptroller's  action  the  sureties  of 
the  lowest  proposals  received  on  September  28th,  1905,  in 
the  first  letting  for  said  ten  contracts.  This  list  submit- 
ted with  said  letter  just  mentioned  included  six  contracts 
of  the  ten  on  which  the  United  States  Wood  Preserving 
Company  were  the  lowest  bidders  and  four  contracts  on 
which  the  Franklin  Contracting  Company  were  the  low- 
est bidders. 

Q.  And  what  do  you  say  became  of  those  ten  bids  ? 

A.   On  the  same  date,  namely  October  2nd,  1905 

Q.  The  same  date  as  what  ? 

A.  As  the  date  of  the  letter  from  the  Borough  Presi- 
dent submitting  said  lowest  bidders  to  the  Comptroller 
for  the  Comptroller  to  pass  on  their  sureties. 

Q.  I  understood  you  to  say  that  was  September  28th, 
1905. 

A.  You  misunderstood  me.  I  thing  the  record  will  bear 
me  out.  On  said  same  date,  namely  October  2nd,  1905, 
the  Borough  President  wrote  to  the  said  Comptroller 
Grout  informing  him  that  he  could  return  the  unsuccess- 
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fill  bidders  in  the  letting  of  said  ten  contracts  their  do 
posits,  said  letter  being  written  at  the  same  time  as  the 
letters  submitting  the  names  of  the  successful  bidders  to 
said  Comptroller  for  him  to  examine  their  sureties. 

Q.  And  four  of  those  successful  bidders,  or  at  least 
the  successful  bidder  on  four  of  those  contracts  were  tl ._ 
Franklin  Contracting  Company  ? 

A.  Yes. 

Q.  Continue. 

A.  A  new  letting  for  these  ten  contracts  was  held  by 
the  Borough  President  on  the  17th  day  of  October,  1905, 
on  which  date  all  of  said  ten  contracts  were  let  and  all 
of  said  ten  contracts  were  awarded  and  let  to  the  United 
States  Wood  Preserving  Company. 

Q.  Now,  did  you  note  the  amounts  bid  in  the  case  oi 
the  first  letting,  the  amounts  bid  in  the  case  of  the  second 
letting,  and  finally  the  amounts  returned  for  payment  by 
the  city  and  did  you  make  a  comparison  of  those  amounts  ? 

A.  I  did  mentally  and  I  have  made  a  comparison  of  the 
amounts  in  the  case  of  the  second  letting,  namely,  the 
amounts  bid  by  unsuccessful  bidders  compared  with  the 
amounts  bid  by  the  successful  bidder  in  each  case,  name- 
ly, the  United  States  Wood  Preserving  Company,  and 
thirdly,  the  amount  in  total  of  the  payments  by  the  Bor- 
ough President  to  the  said  successful  bidder,  but  I  haven't 
with  me  a  detailed  comparison  of  the  amount  of  the  bids 
at  the  first  letting  as  compared  in  detail  with  the  amounts 
of  the  bids  at  the  second  letting,  although  I  made  a  men- 
tal investigation  and  some  notes  on  same. 

Q.  Will  you  give  us  a  detailed  statement  of  those  fig- 
ures which  you  have  with  you. 

A.  I  will  do  so.  These  are  contracts  let  in  L905  for 
wood  block  payments  on  concrete,  and  I  will  give  in  each 
ease  the  names  of  the  contractors  bidding,  the  various 
unit  prices  bid  by  them,  the  net  amount  of  their  bids — by 
not    I   mean  having  subtracted  amounts  due  from  the  eon 

tractor  t<>  the  city  for  old  pavemenl  removed  by  the  con- 
tractor, and   the  net   amount   allowed  or  paid  to  the  sue- 
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cessful  contractor, — and  finally  the  description  of  the 
pavement,  that  is,  its  location. 

Q.  I  want  to  clear  up  those  ten  contracts  that  were  re- 
let and  then  take  up  the  others  later.  Will  you  please 
take  up  just  those  ten  contracts  and  give  a  detailed  state- 
ment in  the  case  of  each  one  of  those  ten. 

A.  I  will  do  so.  Contract  ledger,  1905,  folio  198,  bid 
sheet  198.  Contractors  Franklin  Contracting  Company, 
Republic  Construction  Company,  United  States  Wood 
Preserving  Company. 

Price  in  dollars  per  square  yard  of  wood  block  pave- 
ment laid  in  order,  $3,  $2.90,  $2.85. 

Price  per  square  yard  in  cents  for  old  stone  pavement 
removed  by  contractor  and  paid  for  to  city  in  order,  14 
cents,  13  cents,  17  cents. 

Price  per  cubic  yard  of  concrete,  in  dollars,  as  laid 
under   wood   block   pavement   for    foundation,    in   order, 

$0.25,  $0.20,  $0.00. 

Price  per  lineal  foot  of  new  curb  in  order,  $1.95  cents, 
y5  cents. 

Price  per  lineal  foot  of  old  curb  in  cents,  in  order,  50 
cents,  34  cents,  35  cents. 

Price  per  noiseless  water  manhole  cover,  in  dollars,  in 
order,  $20,  $15,  $15. 

Price  per  noiseless  sewer  manhole  cover,  in  dollars,  in 
order,  $20,  $15,  $15. 

Net  amount  of  bid — that  is  gross  amount  of  bid  less 
total  amount  to  be  paid  by  contractor  to  City,  for  old 
pavement  removed,  in  order,  $31,024.02,  $30,144.14, 
$29,195.00.  The  last  named  amount  was  the  accepted 
bid,  the  successful  contractor  being  the  United  States 
Wood  Preserving  Company,  and  the  net  amount  allowed 
to  said  contractor  and  paid  by  the  Borough  President  is 
$34,953. 
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The  pavement  is  that  laid  on  Battery  Place  from 
Broadway  to  West  Street.  The  bid  sheet  is  number  198, 
for  the  year  1905. 

Q.  And  you  say  that  these  figures  are  taken  from  the 
second  letting  of  the  contract  % 

A.  Yes. 

Q.  And  will  you  again  state  the  amount  that  was  ac- 
tually paid  to  the  contractor? 

A.   Net  amount  paid  to  contractor  as  returned,  $34,953. 

Q.    (Commissioner  Mitchel  shows  paper  to  witness.) 

A.  Which  is  different  from,  the  gross  amount  which  is 
stated  there,  which  I  have  taken  pains  to  emphasise.  I 
would  state,  Mr.  Commissioner,  in  this  connection,  that  I 
found  numerous  errors  in  the  contract  ledger  for  the  year 
1905,  in  this  connection,  where  column  headed  "amount 
retained"  contained  the  amount  due  to  the  City  from  the 
contractor  and  was  not  the  amount  retained  by  the  City, 
but  in  the  figures  I  have  just  quoted  in  detail  for  this  bid 
sheet  the  figures  are  the  net  amount,  while  in  the  state- 
ment which  you  have  and  to  which  I  referred  in  the  first 
part  of  my  testimony  the  figures  are  for  the  gross  amount. 
The  amount  of  the  excess  by  either  method  of  calculation, 
either  comparing  gross  amount  earned  with  gross  amount 
of  bid,  or  net  amount  returned  and  due  to  contractor  from 
City,  with  net  amount  of  bid,  is  small.  In  other  words, 
you  will  get  practically  in  the  aggregate  for  the  said  ten 
contracts  the  same  total  excess. 

Q.  Mr.  MacJSTeille,  how  does  the  net  amount  returned 
in  the  case  of  the  contract  to  winch  you  have  just  testi- 
fied, compare  with  the  other  bids  which  were  rejected, 
being  higher  than  the  bid  of  the  United  Slates  Wood  Pre- 
serving  ( Jompany? 

A.  It  is  largely  in  excess  of  the  net  amount  of  the  bids 
of  the  tiWO  unsuccessful  bidders. 

Q.  Then,  the  net  amount  paid  by  the  City  was  in  ex- 
cess of  the  net  amounts  of  the  higher  bids,  is  that  correct  ? 

.1.    It  is,  and  the  excess  is  large  in  each  case. 
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Q.  Will  you  go  on  to  the  next  contract? 

A.  Bid  sheet  193,  contractors  bidding,  Franklin  Con- 
tracting Company,  Republic  Construction  Company, 
United  States  Wood  Preserving  Company. 

Bid  price  per  square  yard  of  pavement,  in  order,  $3.29, 
$3.20,  $3.17. 

Bid  prices  per  square  yard  of  old  stone  pavement  to  be 
paid  by  contractor  to  City,  as  removed,  in  cents,  in  order, 
3  4  cents,  13  cents,  15  cents. 

Bid  prices  per  cubic  yard  of  concrete  laid  as  founda- 
tion for  wood  block  pavement,  in  order,  $6.25,  $6.40, 
$6. 

Price  per  lineal  foot  of  new  curb,  in  order,  $1,  95  cents, 
95  cents. 

Prices  per  lineal  foot  of  old  curb,  in  order,  50  cents,  34 
cents,  35  cents. 

Price  per  square  yard  old  asphalt  pavement,  in  cents, 
in  order,  65  cents,  75  cents,  60  cents. 

Price  per  noiseless  water  manhole  cover,  in  dollars,  in 
order,  $20,  $18,  $18. 

Price  per  noiseless  sewer  manhole  cover,  in  dollars,  in 
order,  $20,  $18,  $18. 

Net  amount  of  bid  for  each  contractor  bidding,  in 
order,  $138,503.40,  $136,652.13,  $132,430.38. 

The  last  named  amount  was  the  accepted  bid,  the  suc- 
cessful bidder  being  the  United  States  W'ood  Preserving 
Company,  to  which  company  the  net  amount  allowed  and 
paid  by  the  Borough  President,  was  $135,292.60.  The 
pavement  in  question  was  that  laid  on  West  Broadway 
from  Dey  Street  to  West  Fourth  Street,  including  Green- 
wich Street  from  Dey  to  Vesey  Street. 

Q.  Can  you  tell  us  how  that  net  returned  amount  paid 
to  the  United  States  Wood  Preserving  Company  com- 
pares with  the  bids  of  the  unsuccessful  bidders  ? 
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A.  It  is  less. 

Q.  Will  you  take  the  next  contract  please,  Mr.  Mac- 
Neille  ? 

A  .  Bid  sheet  201,  names  of  contractors  bidding,  Frank- 
lin Contracting  Company,  Republic  Construction  Com- 
pany, United  States  Wood  Preserving  Company. 

Price  per  square  yard  of  pavement,  in  order,  $3,  $2.90, 

$2.88. 

Price  per  square  yard  old  stone  pavement  removed,  in 
order,  14  centsj  13  cents,  17  cents. 

Price  per  cubic  yard  of  concrete,  in  dollars,  as  laid 
under  wood  block  pavement  for  foundation,   in  order, 

$0.25,  $6.20,  $6. 

Price  per  lineal  foot  of  new  curb,  in  order,  $1,  95 
cents,  95  cents. 

Price  per  lineal  foot  of  old  curb,  in  order,  50  cents,  34 
cents,  35  cents. 

Price  per  noiseless  water  manhole  cover,  in  order,  $20, 
$15,  $15. 

Price  per  noiseless  sewer  manhole  cover,  in  order,  $20, 
$15,  $15. 

Net  amount  of  bid  for  each  contractor  bidding  in 
order,  $23,720,  $22,845.20,  $22,393.50. 

The  last  named  amount  being  the  accepted  bid,  the  con- 
tract b3ing  awarded  to  the  United  States  Wood  Preserv- 
ing Company,  to  which  company  the  total  net  amount  al- 
lowed and  paid  by  the  Borough  President  for  said  con- 
tract was  $29,424.42. 

The  pavement  in  question  was  that  laid  on  Park  Place 
from  Broadway  to  West  Street. 

Q.  How  does  thai  net  returned  amount  paid  by  the 
City   to  the   United   States  Wood    Preserving  Company 
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compare  with  the  amounts  bid  by  the  unsuccessful  bid- 
ders ? 

A.  It  is  very  largely  in  excess  of  the  net  amounts  of  the 
bids  of  both  the  unsuccessful  bidders. 

Q.  Then,  the  amount,  paid  by  the  City  to  the  United 
States  Wood  Preserving  Company  in  this  case  was  greater 
flun  the  amounts  of  the  higher  bids  at  the  bidding? 

A.  It  was  and  was  largely  in  excess  of  said  higher 
amounts  of  unsuccessful  bidders. 

Q.  Will  you  take  the  next  contract,  please? 

A.  1905,  bid  sheet  204,  names  of  contractors  bidding, 
in  order,  Franklin  Contracting  Company,  Republic  Con- 
struction Company,  United  States  Wood  Preserving  Com- 
pany. 

Price  bid  per  square  yard  of  pavement,  in  order,  $3.29, 
$3.20,  $3.08. 

Price  per  square  yard  old  stone  pavement  removed,  in 
order,  14  cents,  13  cents,  10  cents. 

Price  per  cubic  yard  of  concrete,  in  order,  $0.25,  $6.40, 
$6. 

Price  per  lineal  foot  new  curb,  in  order,  $1.05,  95  cents, 
$1. 

Price  per  lineal  foot  old  curb,  55  cents,  34  cents,  50 
cents. 

Price  per  noiseless  water  manhole  cover,  in  order,  $20, 
$18,  $18. 

Price  per  noiseless  sewer  manhole  cover,  in  order,  $20, 
$18,  $18. 

Net  amount  bid  by  each  contractor,  in  order,  $61,- 
720.25,  $60,677.70,  $58,556. 

The  last  named  amount  was  the  accepted  bid,  the  con- 
tract was  awarded  to  the  United  States  Wood  Preserv- 
ing Company,  to  which  company  the  Borough  President 
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allowed   for  said   contracl    and    paid   net    amount,    $62,- 

838.78. 

The  pavemenl  in  question  was  that  laid  on  Broadway 
from  Vesey  Street  to  Battery  Place. 

Q.  Will  you  tell  us  how  that  net  amount  paid  to  the 
I  nited  States  Wood  Preserving  Company  compares  with 
the  bids  submitted  by  the  unsuccessful  higher  bidders  '. 

A.  It  is  largely  in  excess  of  the  net  amounts  bid  by  the 
two  unsuccessful  bidders. 

Q.  Then,  in  this  ease  the  amount  paid  to  the  United 
Slates  AVood  Preserving-  Company  under  this  contract  was 
greater  than  the  amounts  bid  by  the  higher  bidders,  is 
that  correct \ 

A.  It  is  correct,  and  it  was  so,  and  is  largely  in  excess 
of  said  amounts  bid  by  unsuccessful  bidders. 

Q.  Will  you  take  up  the  next  contract? 

.1.  1005,  bid  sheet  194,  names  of  contractors  bidding 
Franklin  Contracting  Company,  Republic  Construction 
( 'ompany,  United  States  Wood  Preserving  Company. 

The  price  per  square  yard  of  wood  block  pavements,  in 
order,  $3,  $2.90,  $2.48. 

Price  per  square  yard  of  old  stone  pavement  removed 
by  contractor  and  paid  by  City,  in  order,  14  cents,  13 
cents,  17  cents. 

Price  per  cubic  yard  of  concrete,  $G.25,  $0.20,  $6. 

Price  per  lineal  foot  (d'  new  curb,  in  order,  $1,  l'."'  cent-, 
95  cents. 

Price  per  lineal  foot  of  old  curb,  in  order,  50  cent-,  '.)\ 
cents,  35  cents. 

Price  per  noiseless  water  manhole  cover,  in  order,  $20, 
$15,  $15. 

Price  per  noiseless  sewer  manhole  cover,  in  order,  $20, 
$15,  $15. 
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Net  amount  bid  by  each  contractor,  in  order,  $3,- 
6^3.30,  $3,515.60,  $3,132.30. 

The  last  named  amount  was  the  accepted  bid,  the  con- 
tract was  awarded  to  the  United  States  Wood  Preserv- 
ing Company,  to  which  company  the  Borough  President 
paid  and  allowed  a  net  amount  of  $3,502.50. 

The  pavement  in  question  was  that  laid  on  Cedar 
Street  from  150  feet  east  of  William  Street  to  Pearl 
Street. 

Q.  Will  yon  tell  us  how  the  net  amount  allowed  and 
paid  in  this  case  to  the  United  States  Wood  Preserving 
Company  compares  with  the  amounts  bid  by  the  unsuc- 
c<  ssful  and  higher  bidders  \ 

A.  It  was  practically  identical  with  the  amounl  of  the 
unsuccessful  bidder,  the  Republic  Construction  Company, 
and  was  a  small  amount  less  than  the  amount  of  the  other 
unsuccessful  bidder,  the  Franklin  Contracting  Company. 

Q.   Take  up  the  next  contract. 

.1.  1905,  bid  sheet  107,  names  of  contractors  bidding, 
Franklin  Contracting  Company,  Republic  Construction 
Company,  United  States  Wood  Preserving  Company. 

Bid  price  per  square  yard  of  pavement,  in  order,  $2.90, 
$2.90,  $2.78. 

Bid  price  per  square  yard  old  stone  pavement  removed, 
in  order,  15  cents,  13  cents,  17  cent-. 

Price  per  cubic  yard  of  concrete,  in  order,  $6.25,  $6.20, 
$6. 

Bid  prices  per  lineal  foot  new  curb,  in  order,  95  cents. 
!'.">  cent-.  98  cents. 

Price  per  lineal  foot  old  curl),  in  order,  35  cents,  34 
cents,  36  cents. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 
$15,  $15,  $15. 
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Prices  per  noiseless  sewer  manhole  cover,  in  order,  $15, 

■v  1  ~>,  $15. 

Net  amount  l>i<l  by  each  contractor  in  order,  $9,485.75, 
$9,516.20,  $9,087.20. 

The  last  named  amount  was  the  accepted  bid.  The  con- 
tract was  awarded  to  the  United  States  Wood  Preserving- 
Company,  to  which  company  the  Borough  President  al- 
lowed and  paid  a  net  amount  of  $10,817.74. 

The  pavement  in  question  was  that  laid  on  Dey  Streel 
from  Greenwich  Street  to  West  Street. 

Q.  Will  you  tell  us  how  the  net  amount  paid  and  al- 
lowed to  the  United  States  Wood  Preserving  Company  in 
this  case  compares  with  the  amounts  hid  by  the  unsuccess- 
ful and  higher  bidders. 

4.  it  is  largely  in  excess  of  said  amounts  bid  by  the 
successful  bidders. 

(J.  Then,  in  this  case  the  amount  paid  to  the  United 
States  Wood  Preserving  Company  was  in  excess  of  the 
amount  hid  by  the  highest  bidder,  is  that  correct  ? 

A.  It  is  correct  and  it  was  largely  in  excess  of  said 
highest  amount  hid  by  the  unsuccessful  bidder-. 

Q.   Take  up  the  next  contract. 

4.  1905,  bid  sheet  199,  names  of  contractors  bidding, 
Franklin  Contracting  Company,  Republic  Construction 
Company,  and  the  United  States  Wood  Preserving  Com- 
pany. 

Bid  prices  per  square  yard  of  pavement,  $2.90,  $3.20, 

$2.1)0. 

Bid  prices  per  square  yard  for  old  stone  pavement  re- 
moved by  contractor  and  paid  for  to  the  City,  in  order, 

15  cents,   13  cents,  17  cents. 

Price  per  cubic  yard  of  concrete,  in  dollars,  as  laid 
under  wood  block  pavement  for  foundation,  in  order, 
$6.25,  $6.40,  $6. 
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Price  per  lineal  foot  of  new  curb,  in  order,  95  cents,  95 
c(  tits,  98  cents. 

Price  per  lineal  foot  of  old  curb,  in  order,  35  cents,  .'54 
cents,  36  cents. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 
$15,  $18,  $15. 

Bid  prices  per  noiseless  sewer  manhole  cover,  in  order, 
$15,  $18,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $18,- 
435.75,  $20,061.50,  $18,225.20. 

The  last  named  amount  was  the  accepted  bid.    The  cori 
tract  was  awarded  to  the  United  States  Wood  Preserving 
Company,  to  which  the  Borough  President  allowed  and 
paid  a  net  total  amount  of  $20,843.19. 

The  pavement  in  question  wTas  that  laid  on  Greenwich 
Streel  from  Yesey  to  Chambers  Street. 

Q.  Will  von  tell  us  how  the  net  amount  so  allowed  and 
paid  Jo  the  United  States  Wood  Preserving  Company  in 
the  case  of  this  contract  compares  with  the  amounts  bid 
bv  the  unsuccessful  and  higher  bidders  \ 

A.  It  is  largely  in  excess  of  the  bid  of  one  of  the  unsuc- 
cessful bidders,  namely,  the  Republic  Construction  Com- 
pany, and  it  is  very  largely  in  excess  of  the  net  amount  of 
the  bid  of  the  other  unsuccessful  bidder,  namely,  the 
Franklin  Contracting  Company. 

Q.   Take  up  the  next  contract. 

A.  1905,  bid  sheet  200,  names  of  contractor-  bidding, 
Franklin  Contracting  Company,  Republic  Construction 
Company,  United  States  Wood  Preserving  Company. 

Bid  prices  per  square  yard  of  pavement,  in  order, 
$2.90,  $2.90,  $2.80. 

Bid  prices  pei'  square  yard  of  old  stone  pavement  re- 
moved, in  order,  15  cents,   13  cents,  17  cents. 
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Bid  prices  per  cubic  yard  of  concrete,  in  order,  $6.25, 
$6.20,  $6.00. 

Bid  prices  per  lineal  foot,  new  curb,  in  order,  95  cents, 
95  cents,  98  cents. 

Bid  prices  per  lineal  foot  old  curb,  in  order,  35  cents, 
34  cents,  36  cents. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 

$15,  $15,  $15. 

Bid  prices  per  noiseless  sewer  manhole  cover,  in  order, 

$15,  $15,  $15. 

Net  amount  bid  by  each  contractor  in  order,  $5,121., 
$5,316,  $4,939.90. 

The  last  named  amount  was  the  accepted  bid,  the  con- 
tract was  awarded  to  the  United  States  Wood  Preserving 
Company,  to  which  Company  the  Borough  President  al- 
lowed a  net  amount  which  was  paid  of  $5,704.48. 

The  pavement  in  question  was  that  laid  on  Old  Slip 
from  Front  street  to  Water  Street. 

Q.  Will  you  tell  us  how  the  net  amount,  allowed  and 
paid  to  the  United  States  AVood  Preserving  Company  in 
this  case  compares  with  the  amounts  bid  by  the  unsuc- 
cessful and  higher  bidders  ? 

A.  Xt  is  largely  in  excess  of  the  net  amounts  bid  bv  both 
unsuccessful  bidders. 

Q.  Then,  in  this  case  the  amount  paid  to  the  I  nited 
Slates  Wood  Preserving  Company  was  greater  than  the 
amount  of  the  higher  bid,  is  that  correcl  < 

A.    It  is  correct  and  it  was  greater. 

Q.   Take  up  the  next  contract. 

A.  L905,  hid  sheet  202,  names  of  contractors  bidding, 
Franklin  Contracting  Company,  Republic  Construation 
Company,  United  States  Wood   Preserving  Company. 

Price  per  square  yard  of  wood  block  pavement  laid,  in 
order,  $3,  $2.90,  $2.58. 
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Bid  price  per  square  yard  for  old  stone  pavement  re- 
moved, 14  cents,  13  cents,  17  cents. 

Bid  prices  per  cubic  yard  of  concrete,  $6.25,  $6.20, 
$6. 

Bid  price  per  lineal  foot  of  new  curb,  in  order,  $1.00, 
!>5  cents,  95  cents. 

Bid  prices  j)er  lineal  foot  of  old  curb,  50  cents,  34  cents, 
35  cents. 

Price  per  noiseless  water  manhole  cover,  $20,  $15, 
$15. 

Price  per  noiseless  sewer  man  hole  cover,  in  order  $20, 
$20,  $15,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $6,326.50, 
$6,124.45,  $5,487.75. 

The  last  named  amount  was  the  accepted  bid,  the  con- 
tract was  awarded  to  the  United  States  Wood  Preserving 
Company,  which  company  the  Borough  President  al- 
lowed a  net  amount,  which  was  paid,  of  $6,478.33. 

The  pavement  in  question  was  that  laid  on  Worth 
Street  from  Broadway  to  Church  Street. 

Q.  Will  you  tell  us  how  the  amount  allowed  and  paid 
the  United  States  Wood  Preserving  Company  in  the  case 
of  this  contraci  compares  with  the  amounts  bid  by  the  un- 
successful and  higher  bidders  I 

A.  It  is  in  excess  of  the  amounts  hid  by  both  the  un- 
successful bidders. 

(J.  Then  in  this  case  the  amount  paid  to  the  United 
States  Wood  Preserving  Company  was  higher  than  the 
amount  of  the  bids  of  both  the  unsuccessful  and  higher 
bidders  ? 

.1.    That  is  so,  and  it  was  greater. 

Q.   Take  the  next. 

A.  L905,  hid  sheet  203,  names  of  contractors  bidding, 
Franklin  Contracting  Company,  Republic  Construction 
Company,  United  States  Wood  Preserving  Company. 
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Bid  prices  per  square  yard  of  "wood  block  pavement 
laid,  in  order,  $2.90,  $2.90,  $2.48. 

Bid  prices  per  square  yard  old  stone  pavement  removed, 
in  order,  15  cents,  13  cents,  17  cents. 

Bid  prices  per  cubic  yard  concrete,  in  order,  $6.25, 
$6.20,  $6. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 
$15,  $15,  $15. 

Bid  prices  per  noiseless  sewer  manhole  cover,  in  order, 

$15,  $15,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $2,410, 

$2,418.80,  $2,180.40. 

The  last  named  amount  was  the  accepted  bid,  the  con- 
tract was  awarded  by  the  Borough  President  to  the  United 
States  Wood  Preserving  Company,  to  which  company  the 
amount  allowed  and  paid  was  $2,420.70. 

The  pavement  in  question  was  that  laid  on  Beekman 
Street  from  east  side  of  Nassau  Street  to  Park  Row. 

Q.  Will  you  tell  us  how  the  net  amount  allowed  and 
paid  the  United  States  Wood  Preserving  Company  in  this 
case  compares  with  the  amounts  bid  by  the  unsuccessful 
and  higher  bidders  ? 

A.  It  is  in  excess  of  the  net  amounts  bid  by  both  the 
unsuccessful  bidders. 

Q.  Then  in  this  case  the  amount  paid  to  the  United 
States  Wood  Preserving  Company  was  greater  than  the 
amount  of  the  highest  bid,  is  that  right? 

A  .   That  is  correct,  and  it  was  greater. 

Q.  Do  I  understand  the  ten  contracts  concerning  which 
you  have  just  test i tied  were  the  ten  contracts  let  on  Sep- 
tember 28th,  rejected  on  October  3rd,  and  relet  on  October 
17th,  1905? 

A.  They  were  as  stated  by  you. 

Q.    Were  I  here  any  other  rout  raets  awarded  to  the  Unit- 
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ed  States  Wood  Preserving  Company  in  the  case  of  which 
you  found  excesses? 

A.  There  were  other  contracts  in  which  I  found  con- 
siderable  excess  in  payments  over  bid  prices. 

Q.  Will  you  give  us  the  result  of  that  examination  in 
the  case  of  those  contracts  ? 

A.  1905,  bid  sheet  100.  Names  of  contractors  bidding, 
Franklin  Contracting  Company,  Eppinger  &  Russell 
Company,  Republic  Construction  Company,  United 
States  Wood  Preserving  ( Jompany. 

Bid  prices  per  square    yard    of    pavement,    in    order, 

$2.88,  $2.90,  $2.95,  $2.00. 

Bid  prices  per  square  yard  old  stone  pavement  re- 
moved, in  order,  20  cents,  18  cents,  22  cents,  20  cents. 

Bid  prices  per  cubic  yard  of  concrete,  in  order,  $6.75, 

$6.25,  $6.50,  $6.40. 

Bid  prices  per  lineal  foot  new  curb,  in  order,  96  cents, 
92  cents,  98  cents,  94  cents. 

Bid  prices  per  lineal  foot  of  old  curb,  in  order,  35 
cents,  35  cents,  35  cents,  32  cents. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 

$15,  $15,  $15,  $15. 

Bid  prices  per  noiseless  sewer  manhole  cover,  in  order, 
$15,  $15,  $15,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $24,- 
445.20,  $24,088.80,  $24,548.20,  $22,477.40. 

The  last  named  amount  was  the  accepted  bid,  the  con- 
tract was  awarded  by  the  Borough  President  to  the  Unit- 
ed States  Wood  Preserving  Company,  to  which  company 
was  allowed  and  paid  a  net  amount  of  $22,854.11,  which 
wits  in  excess  of  the  bid  price  accepted. 

The  pavement  in  question  was  that  laid  on  Barclay 
Street  from  Broadway  to  West  Street. 
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Q.  How  does  the.  net  amount  allowed  and  paid  to  the 
United  States  Wood  Preserving  Company  in  this  case 
compare  with  the  amounts  bid  by  the  unsuccessful  and 
higher  bidders  \ 

A.   It  is  less. 

Q.  Take  the  next  contract. 

A.  1905,  bid  sheet  113.  Names  of  contractors  bidding, 
Franklin  Contracting  Company,  Eppinger  &  Russell 
Company,  United  States  Wood  Preserving  Company, 
Republic  Construction  Company. 

Bid  prices  per  square  yard  of  wood  block  pavement 
laid,  in  order,  $2.88,  $2.75,  $2.60,  $2.95. 

Bid  prices  per  square  yard  for  old  stone  pavement  re- 
moved, in  order,  20  cents,  23  cents,  20  cents,  22  cents. 

Bid  prices  per  cubic  yard  of  concrete,  $6.75,  $6.25, 
$6.40,  $6.50. 

Bid  prices  per  lineal  foot  of  new  curb,  in  order,  96 
cents,  92  cents,  94  cents,  98  cents. 

Bid  prices  per  lineal  foot  of  old  curb,  35  cents,  35 
cents,  32  cents,  35  cents. 

Bid  prices  per  noiseless  water  manhole  cover  in  order, 

$15,  $15,  $15,  $15. 

Bid  prices  noiseless  sewer  manhole  cover,  in  order,  $15, 

$15,  $15,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $78,- 
711.70,  $74,447.50,  $72,284,  which  amount  was  the  ac- 
cepted bid,  and  finally  $79,015.20. 

The  contract  was  awarded  by  the  Borough  President 
to  the  United  States  Wood  Preserving  Company,  to 
which  company  the  Borough  President  allowed  a  net 
amount,  which  was  paid  of  $77,101.04,  which  was  in  ex- 
cess of  the  net  amount  of  the  accepted  bid  of  said  con- 
tractor to  the  amount  of  $4,817.04. 
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Q.  Mr.  MadSTeille,  how  does  the  net  amount  allowed 
and  paid  to  the  United  States  Wood  Preserving  Company 
in  that  case  compare  with  the  amounts  bid  by  the  un- 
successful and  higher  bidders  \ 

A.  It  is  less  than  two  of  the  net  amounts  bid  by  two 
of  the  unsuccessful  bidders,  and  is  considerably  in  excess 
of  one  of  the  net  amounts  bid  by  one  of  the  unsuccessful 
bidders. 

Q.  Will  you  take  up  the  case  of  the  next  contract,  Mr. 
MacNeille  ? 

A.  If  I  may  be  allowed,  I  would  add  there  with  the 
Commissioner's  permission,  that  the  bid  of  the  Eppinger 
&  Russell  Company,  a  lumber  concern  here  in  New  York 
City,  who,  so  far  as  I  could  judge  were  uniformly  unsuc- 
cessful in  bidding  for  contracts  for  wood  block  pavements 
on  concrete,  was  in  amount,  net  bid,  $74,447.50,  while  the 
net  amount  allowed  to  and  paid  to  the  successful  bidder, 
namely,  the  United  States  Wood  Preserving  Company, 
by  the  Borough  President  was  $77,101.04,  which  is  very 
largely  in  excess  of  the  next  higher  bidder  to  the  success- 
ful bidders,  and  that,  the  two  bids  of  unsuccessful  bidders, 
which  were  somewhat  more  than  the  net  amount  so  al- 
lowed and  paid  to  the  successful  bidder,  was  those  of  the 
Franklin  Contracting  Company  and  of  the  Republic  Con- 
struction Company. 

Q.  Will  you  take  up  the  next  case  ? 

A.  1905,  bid  sheet  109.  Names  of  contractors  bidding, 
Franklin  Contracting  Company,  Eppinger  &  Russell, 
United  States  Wood  Preserving  Company,  Republic 
Construction  Company. 

Bid  prices  per  square  yard  of  pavement,  in  order, 
$2.88,  $2.90,  $2.70,  $2.95.' 

Bid  prices  per  square  yard,  for  old  stone  pavement 
removed,  in  order,  20  cents,  18  cents,  15  cents,  22  cents. 
Bid  prices  per  cubic  yard  of  concrete,  in  order,  $0.75, 
$6.25,  $0.80,  $6.50. 
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Bid  prices  per  lineal  foot  of  new  curb,  in  order,  96 
cents,  92  cents,  94  cents,  98  cents. 

Bid  prices  per  lineal  foot  of  old  curb,  in  order,  35  cents, 
35  cents,  32  cents,  35  cents. 

Bid  price  per  noiseless  water  manhole  cover,  in  order, 
$15,  $15,  $15,  $15. 

Bid  prices  per  noiseless  sewer  manhole  cover,  in  order, 
$15,  $5,  $15,  $15. 

Xet  amount  bid  by  each  contractor,  in  order,  $30.- 
303.30,  $29,919.70,  $29,303,  which  amount  was  the  ac- 
cepted bid,  and  finally  $30,397.30. 

The  contract  was  awarded  by  the  Borough  President 
to  the  United  States  Wood  Preserving  Company,  to 
which  company  was  allowed  by  the  Borough  President 
and  paid  a  net  amount  of  $36,093.46,  which  was  in  ex- 
cess of  the  bid  price  accepted  by  the  Borough  President 
to  the  amount  of  a  total  of  $0,730.46. 

The  pavement  in  question  was  that  on  Duane  Street 
from  Broadway  to  West  Street. 

Q.  How  docs  the  net  amount  allowed  and  paid  to  the 
United  States  Wood  Preserving  Company  in  this  case 
compare  with  the  amount  bid  by  unsuccessful  and  higher 
bidders  ? 

A.  It  is  very  largely  in  excess  of  all  of  the  net  amounts 
bid  by  each  of  the  unsuccessful  bidders. 

Q.  Then  in  this  case  the  amount  paid  to  the  United 
States  Wood  Preserving  Company  is  greater  than  the 
amount  of  the  highest  bid,  is  that  correct  \ 

A.  It  is  correel  and  it  was  so  greater  to  a  very  large 
amount. 

Q.   Will  you  take  ii]»  the  case  of  the  next  contract? 

A.  1905,  bid  sheet  111.  Names  of  contractors  bid- 
ding, Franklin  Contracting  Company,  Eppinger  &  Rus- 
sell Company,  United  States  Wood  Preserving  Company, 
Republic  Construction  ( Jompany. 
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Bid  prices  per  square  yard  of  wood  block  pavement 
laid,  in  order,  $2.88,  $2.90,  $2.75,  $2.95. 

Bid  prices  per  square  yard  for  old  stone  pavement  re- 
moved by  contractors  and  paid  for  to  city,  in  order,  20 
cents,  18  cents,  20  cents,  22  cents. 

Bid  prices  per  cubic  yard  of  concrete  as  laid  under 

wood   block  pavement  for  foundation,    in  order,    $6.75, 
$6.25,  $6.50,  $6.50. 

Prices  per  lineal  foot  of  new  curb,  in  order,  96  cents, 
92  cents,  94  cents,  98  cents. 

Bid  prices  per  lineal  foot  of  old  curb,  in  order,  35 
cents,  35  cents,  32  cents,  38  cents. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 
$15,  $15,  $15,  $15. 

Bid  prices  noiseless    sower   manhole  cover,    in   order, 

$15,  $15,  $15,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $37,264.- 
60,  $36,747.20,  $35,681.40,  which  amount  was  the  ac- 
cepted bid ;  finally,  $37,404.30. 

The  contract  was  awarded  by  the  Borough  President 
to  the  United  States  Wood  Preserving  Company,  to  which 
company  was  allowed  and  paid  by  the  Borough  President 
a  net  amount  total  of  $45,882.93,  which  was  in  excess 
of  the  bid  prices  accepted  from  said  contractor  by  said 
Borough  President  to  the  total  amount  of  $10,201.53. 

The  pavement  in  question  was  that  laid  on  Greenwich 
Street  from  Battery  Place  to  Dv.x  Street. 

Q.  How  does  the  net  amount  allowed  and  paid  in  this 
case  to  the  United  States  Wood  Preserving  (Vmpany 
compare  with  the  amounts  bid  by  the  unsuccessful  and 
higher  bidders? 

A.  It  is  very  largely  in  excess  of  the  net  amounts  bid 
by  the   unsuccessful   bidders,   being  nearly  33  per  cent. 
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more,  as  paid,  than  the  amounts  of  the  unsuccessful  bid- 
ders. 

Q.  Does  that  mean  that  it  was  nearly  33  per  cent,  more 
than  the  amount  bid  by  the  highest  bidder? 

A.  It  does,  in  round  figures.  The  table  speaks  for  it- 
self. 

Q.  Will  you  take  up  the  case  of  the  next  contract? 

A.  1905,  bid  sheet  114,  names  of  contractors  bidding, 
Franklin  Contracting  Company,  Eppinger  &  Russell, 
United  States  Wood  Preserving  Company,  Republic  Con- 
struction Company. 

Bid  prices  per  square  yard  of  wood  block  pavement 
laid,  in  order,  $2.88,  $2.90,  $2.70,  $2.95. 

Bid  prices  per  square  yard  for  old  stone  pavement  re- 
moved by  contractor  and  paid  for  to  city,  in  order,  20 
cents,  18  cents,  20  cents,  22  cents. 

Bid  prices  per  cubic  yard  of  concrete  as  laid  under 
wood  block  pavement  for  foundation,  in  order,  $6.75, 
$6.25,  $6.40,  $6.50. 

Bid  prices  per  lineal  foot  of  new  curb,  in  order,  96 
cents,  92  cents,  94  cents,  98  cents. 

Bid  prices  per  lineal  foot  of  old  curb,  in  order,  35  cents, 
35  cents,  32  cents,  •*>.">  cents. 

Bid  prices  per  noiseless  water  manhole  cover,  in  order, 
$15,  $15,  $15,  $15. 

Bid  prices  per  noiseless  sewer  manhole  cover,  in  order, 
$15,  $15,  $15,  $15. 

Net  amount  bid  by  each  contractor,  in  order,  $1 1,439.- 
70,  $11,262.30,  $10,796.60,  $11,489.20. 

The  an  ion  ni  hid  of  $10,796.60  was  the  accepted  bid,  the 
contract  was  awarded   by  the   Borough    Presidenl   to  the 
United  States  Wood  Preserving  Company,  to  winch  com 
pany   said    Borough    Presidenl    allowed    and    paid    a    net 
annum!    of   $11,193.67,    which    was    in    excess   of    the    nei 
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amount  of  the  bid  price  accepted  from  said  contractor. 
The  pavement  in  question  was  that  laid  on  West  Tenth 
Street  from  Hudson  Street  to  West  Street. 

Q.  How  does  the  net  amount  paid  to  the  United  States 
Wood  Preserving  Company  in  this  case  compare  with  the 
amounts  bid  by  the  unsuccessful  and  higher  bidders  \ 

A.  It  is  less  than  the  amount  bid  by  the  unsuccessful 
bidders  by  a  small  difference. 

Q.  Will  you  take  up  the  case  of  the  next  contract? 

A.  Mr.  Commissioner,  I  have  only  in  summary  form 
the  figures  for  the  remaining  two  contracts,  which  I  will 
give  as  follows: 

1904,  bid  sheet  139.  The  amounts  are  gross.  Bid 
price  accepted  from  United  States  Wood  Preserving  Com- 
pany, to  which  company  the  contract  was  awarded  by  the 
Borough  President,  $6,085.40.  Returned  amount  al- 
lowed by  the  Borough  President  and  paid  to  said  com- 
pany, $6,546.10.  Excess  of  the  returned  amount  over  bid 
price  accepted,  $460. 76. 

The  last  one,  1904,  bid  sheet  55,  the  contract  was  award- 
ed by  the  Borough  President  to  the  United  States  Wood 
Preserving  Company,  the  bid  price  accepted  by  the  Bor- 
ough President  from  said  company  was  $24,177.  The  re- 
turned amount  allowed  by  the  Borough  President  to  said 
company  was  $24,853.  The  excess  of  the  returned  amount 
over  the  bid  price  accepted  was  $676. 

Mr.  Commissioner,  I  have  summarized  the  contracts 
let  to  the  United  States  Wood  Preserving  Company  by 
the  Borough  President,  the  total  amount  of  the  gross  bid 
prices  accepted  from  said  contracting  company  by  the  Bor- 
ough President,  the  total  gross  of  the  returned  amounts 
allowed  by  the  Borough  President  to  said  contracting 
company  for  said  contracts,  and  the  total  excess  of  the 
returned  amounts  last  mentioned  over  the  bid  prices  ac- 
cepted last  mentioned. 
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Q.  Before  giving  us  those  figures,  will  you  please  tell 
us  what  the  total  number  of  the  contracts  concerning 
which  you  have  testified  is  \ 

A.  Seventeen,  and  I  have  referred  to  two  other  con- 
tracts let  in  1904,  which  I  have  not  made  detailed  notes 
about,  because  I  did  not  consider  it  of  sufficient  import- 
ance so  to  do. 

Q.  Were  those  nineteen  contracts,  these  seventeen  and 
the  other  two,  the  onlv  contracts  awarded  to  the  United 
States  Wood  Preserving  Company  during  the  years  1904, 
1905  and  1906  % 

A.  They  were  the  only  contracts  awarded  by  the  Bor- 
ough President  to  the  United  States  Wood  Preserving 
Company  for  the  years  1904  and  1905,  but  there  were 
four  other  contracts  let  to  said  company  by  the  Borough 
President  in  the  year  1906,  which  have  not  yet,  accord- 
ing .vo  the  contract  ledger  in  the  office  of  the  Commissioner 
of  Public  Works,  been  completed,  and  therefore  I  cannot 
say  as  to  what  excesses  thereare  or  what  excesses  may  be 
developed  in  the  case  of  the  1906  contracts. 

Q.  In  the  case  of  the  two  contracts  which  you  say  you 
examined  but  did  not  make  notes  upon,  can  you  say 
whether  or  not  there  were  excesses  in  the  case  of  those  two 
contracts  ? 

A.  I  am  quite  positive  mat  in  the  case  of  said  last  men- 
tioned two  contracts  the  returned  amounts  were  in  excess 
of  the  bid  prices,  but  they  were  small  amounts,  and  I 
have  not  detailed  notes  here  regarding  same,  although  I 
have  notes  regarding  the  contracts  themselves. 

O.  As  to  the  seventeen  contracts  concerning  which  you 
have  testified,  will  you  please  give  us  the  summary  of  bid 
prices,  returned  amount  and  excesses,  which  you  say  you 
have  prepared  ? 

A.  1  will  d<>  so,  but  before  answering  T  wish  to  state 
that  so  far  as  my  knowledge  goes  there  has  never  been  let 
by  the  Borough  President  to  the  United  States  Wood  Pro- 
serving  Company  any  contract  in  which  the  net  amount 
allowed  by  the  Borough  President  to  the  contracting  com- 
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panv  was  not  in  excess  of  the  bid  price  made  by  the  con- 
tracting company  and  accepted  when  the  contract  was  let 
to  said  company  by  the  Borough  President. 

The  totals  asked  for  are  as  follows.  Seventeen  contracts 
let  by  the  Borough  President  to  the  United  States  Wood 
Preserving  Company,  during  the  years  1904  (two  con- 
tracts in  said  year),  and  during  the  year  1905  (fifteen 
contracts  in  1905). 

Gross  amount  of  bids  accepted,  total,  $503,508.88. 

Gross  amount  returned  and  allowed  by  Borough  Presi- 
dent on  said  contracts,  total,  $553,408.32. 

Gross  excess  of  returned  amounts  allowed  by  Borough 
President  for  said  last  mentioned  contracts  over  bid  prices 
for  said  contracts,  total,  $49,899.44. 

Q.  Mr.  McNeilie,  have  you  reckoned  the  percentage  of 
bid  price  of  the  total  of  these  seventeen  contracts  which 
the  total  of  excess  for  the  seventeen  contracts  bears  ? 

A.  I  have  not  reckoned  it,  but  by  inspection  I  would 
state  that  it  is  about  ten  per  cent,  excess,  that  the  returned 
amounts  were  larger  than  the  bid  prices  by  that  per- 
centage, as  an  approximate  figure  from  a  mental  calcula- 
tion. It  is  so  close  to  ten  per  cent,  as  to  be  for  practical 
purposes  such  figure. 

Q.  Mr.  McXeille,  did  you  notice  in  the  case  of  these 
seventeen  contracts  with  the  United  States  Wood  Pre- 
serving Company  whether  the  excesses  allowed  occurred 
in  the  case  of  any  particular  item  of  the  work  ? 

A.  I  did  so  notice,  and  the  particular  item  of  the  work 
was  the  concrete  which  was  laid  as  foundation  by  the 
United  States  Wood  Preserving  Company  for  the  wood 
block  pavement  laid  by  them,  although  there  were  several 
and  important  and  large  excesses  in  other  items  of  the 
work  than  the  concrete. 

Q.  Do  I  understand  yon  to  mean  that  the  chief  ex- 
cesses occurred  in  this  item  of  concrete  ? 
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A.  As  regards  frequency,  yeSj  and  1  should  judge,  al- 
though I  have  not  calculated  it  in  detail,  as  far  as  amount 
in  dollars  is  concerned,  also,  yes.  I  would  state  in  further 
answer  to  the  question,  Mr.  Commissioner,  that  in  every 
one  of  the  ten  contracts  let  by  the  Borough  President  to 
the  United  States  Wood  Preserving  Company  on  the  17th 
day  of  October,  1905,  the  returned  amount  paid  or  pay- 
able for  concrete  on  said  ten  contracts  was  found  by  me  in 
every  case  to  be  in  excess  of  the  bid  amount,  while  I  found 
ii:  the  case  of  other  wood  paving  contracts  let  to  other  con- 
tractors than  the  United  States  Wood  Preserving  Com- 
pany, that  such  excess  for  concrete  allowed  and  paid  for 
over  the  returned  amount  did  not  develope  and  did  not 
exist  in  the  records,  except  for  two  contracts  let  to  the 
Franklin  Contracting  Company,  1905,  bid  sheets  Nos. 
107  and  110. 

Q.  Did  vou  find  any  other  contracts,  other  than  those 
which  you  have  testified  to,  in  which  excesses  occurred 
over  bid  amounts  ? 

A.  I  did  find  contracts  and  quite  a  number  of  them 
in  which  the  returned  amounts  allowed  and  paid  by  or 
payable  by  the  Borough  President  were  in  excess  of  the 
bid  prices  accepted. 

Q.  Did  you  prepare  a  statement  of  the  excess  in  re- 
turned amounts  over  the  bid  amounts  hi  the  case  of  those 
contracts  ? 

A.  Yes. 

Q.  Will  you  tell  us  what  you  found  in  that  case  I 

A.  I  have  made  a  large  number  of  detailed  notes  re- 
garding both  the  contracts  already  testified  to  and  what  [ 
shall  now  refer  to  is  only  in  summary  form. 

1904,  bid  sheet  13,  contract  awarded  to  Pioneer  Con- 
tracting Company.  Bid  price  accepted  $26,564.  Re- 
turned amount  allowed  $27,421.90.  Excess  of  returned 
amount  allowed,  payable  or  paid  by  the  Borough  Presi- 
dent to  the  contractor  of  the  returned  ainouni  over  bid 
price,  $860.90. 
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11)04,  bid  sheet  15,  contract  awarded  to  A.  K.  McGuin- 
ess.  Bid  price  $29,463.50.  Returned  amount  $31,714.94. 
Excess  $2,251.44. 

1904,  bid  sheet  28,  contract  awarded  to  A.  Kelly.  Bid 
pricft  $11,235.  Returned  amount  $13,332.62.  Excess 
$2,097.62. 

1905,  bid  sheet  27,  contract  awarded  to  ILahn  &  O'- 
Reilly. Bid  price  $34,619.  Returned  amount  $39,119. 
Excess  $4,500. 

1905,  bid  sheet  29,  contract  awarded  to  M.  J.  O'Brien. 
Bid    price   $3,325.      Returned    amount    $4,225.      Excess 
•$900. 

11)04,  bid  sheet  51,  contract  awarded  to  J.  Culver  Voor- 
L.-ees.  Bid  price  $20,430. so.  Returned  amount  $34,- 
154.74.     Excess  $13,717.94. 

1905,  bid  sheet  51,  Harlem  Contracting  Company  re- 
ceived the  contract.  Bid  price  $45,586.  Returned 
amount  $47,270.38.    Excess  $1,684.38. 

1905,  bid  sheet  60,  contract  awarded  to  Terrence  A. 
Smith.  Bid  price  $2,860.  Returned  amount  $3,738.50. 
Excess  $878.50. 

11)05,  bid  sheet  90,  Cunningham  &  Kearns  received  the 
contract.  Bid  price  $7,246.  Returned  amount  $8,920.07. 
Excess  $1,674.07. 

1904,  bid  sheet  110,  Xew  York  &  Bermuda  Company 
received  the  contract.  Bid  price  $14,596.60.  Returned 
amount  $16,808.72.     Excess  $2,212.12. 

1904,  bid  sheet  123,  contract  was  awarded  to  the  United 
States  Venezuela  Company.  Bid  price  $24,018.90.  Re- 
turned amount  $27,987.42.    Excess  $3,968.52. 

1905,  bid  sheet  100,  contract  awarded  to  M.  Marrone. 
Bid  price  $6,463.75.  Returned  amount  $7,045.77.  Ex- 
cess $582.02. 
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1905,  bid  sheet  10:?,  contract  awarded  to  Terrence  A. 
Nnith.  Bid  price  $3,346.  Returned  amount  $3,822. 
Excess  $476. 

1904,  bid  sheet  141,  contract  awarded  to  the  Asphalt 
Construction  Company.  Bid  price  $7,162.  Returned 
amount  $7,454.48.     Excess  $292.48. 

11)04,  bid  sheel  L50,  contract  awarded  to  the  .New  York 
vV  Bermuda  Company.  Bid  price  $7,759.40.  Returned 
amount  $8,077.94.     Excess  $318.54. 

L905,  bid  sheet  107,  contract  awarded  to  the  Franklin- 
Contracting  Company.  Bid  price  $21,128.  Returned 
amount  $22,141.46.     Excess  $1,013.46. 

1905,  bid  sheet  141,  contract  awarded  to  Troy  Public 
Works  Company.  Bid  price  $3,530.  Returned  a  mo  ml; 
$3,948.02.     Excess  $418.02. 

1905,  bid  sheet  t90,  contract  awarded  to  D.  McCarthy. 

7  7  «- 

Bid  price  $5,357.50.     Payments  to  dale  $5,800.     Excess 
$442.50. 

1(J05,  bid  sheet  192,  contract  awarded  to  Harlem  Con- 
tracting Company.  Bid  price  $3,486.40.  Returned 
amount  $4,299.54.     Excess  $813.14. 

1905,  bid  sheet  216,  contract  awarded  to  Vulcanite 
Paving-  Company.  Bid  price  $20,899.95.  Returned 
amount  $22,349.84.     Excess  $1,449.89. 

1906,  bid  sheet.  12,  contract  awarded  to  Harlem  Con 
tracting    Company.       Bid    price    $4,336.04.       Returned 
amount  $4,891.05.     Excess  $554.65. 

1906,  bid  sheet  104,  contract  awarded  to  1 ).  Mc(  arlliy. 
Bid  price  $2,389.30.  Returned  amount  $2,773.29.  Ex- 
cess $383.99. 

1906,  bid  sheel  107,  contract  awarded  to  Harlem  Con- 
tracting Company.  Bid  price  $102,746.14.  Returned 
amount  $110,486.92.     Excess  $7,740.78, 
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1906,  bid  sheet  145,  contract  awarded  to  the  Harlem 
Contracting  Company.  Bid  price  $8,519.  Returned 
amount  $8,857.54.     Excess  $338.54. 

Q.  Mr.  McNeille,  have  you  reckoned  the  totals  of  bid 
prices,  returned  amount  and  excess  over  bid  prices  for 
the  contracts  concerning  which  you  have  just  testified  and 
the  seventeen  contracts  awarded  to  the  United  States 
Wood  Preserving  Company,  concerning  which  you  testi- 
fied \ 

A.    Yes. 

Q.  Will  you  give  us  the  total  for  all  these  contracts 
in  which  you  found  excesses  over  bid  prices  \ 

A.  The  total  amount  gross  of  the  bid  amounts  or  price- 
accepted  for  all  of  the  contracts  testified  to  this  morning 
as  let  to  the  United  States  Wood  Preserving  Company  and 
to  various  other  contractors,  as  testified  to  just  above,  is 
$920,583.52. 

Q.  Xow  give  us  the  total  of  returned  amounts  on  those 
same  contracts  \ 

A.  $1,020,052.46  gross. 

Q.  Sow  give  us  the  total  of  excess  over  bid  price  for  the 
same  contracts. 

A.  $99,468.94  gross. 

Q.  Mr.  McXeille,  have  yon  reckoned  the  percentage 
that  this  last  named  figure  is  of  the  sum  of  $920,583.52 
which  you  have  just  testified  is  the  total  of  bid  prices  on 
these  contracts  \ 

A.  I  have  not  so  reckoned  the  excess,  hut  I  can  readily 
do  so. 

Q.    Will  yon  please  make  that  calculation  now? 

.1.    It  is  over  ten  per  cent. 

Q.   Will  you  make  the  exact  calculation  \ 

A.  I  will  do  so.  I  have  so  reckoned  as  requested.  The 
per  cent,  which  the  excess  allowed  in  relumed  amounts 
over  accepted  hid  prices  gross  is,  and  I  find  the  per  cent,  to 
he  10.8  pei-  cent.,  or  in  round  figures   11   per  cent. 

The  Commission  directs  the  stenographer  to  note  that 
Section  419  of  i he  Greater  New  York  Charter  provides 
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in  part  as  follodws: — the  title  of  the  section  is  "(  lontracts 
for  work  or  supplies."  The  second  paragraph  of  the  sec- 
tion reads  as  follows : 

"In  and  contract  for  work  or  supplies  made  hereunder, 
there  may  be  inserted,  in  the  discretion  of  the  borough 
president  or  head  of  department  making  such  contract  a 
provision  that  additional  work  may  be  done  or  supplies 
furnished  for  the  purpose  of  completing  such  contract* 
at  an  expense  not  exceeding  live  per  centum  of  the  amount 
of  such  contract,  if  such  additional  work  or  supply  shall 
be  ordered  by  such  borough  president  or  head  of  depart- 
ment." 

The  stenographer  will  further  note  that  Exhibit  No. 
112,  which  is,  as  testified  to  by  witness  Benjamin  F.  Wel- 
ton  on  page  469  of  the  record,  the  form  of  contract  and 
specifications  for  the  letting  of  wood  block  pavement  in 
this  Borough  as  used  at  the  present  time  by  the  Bureau 
of  Highways,  contains  the  following  provisions: 

In  the  contract  on  page  1*>,  at  subdivision  E:  "This  con- 
tract, and  the  specifications  herein  contained,  and  the 
plans  hereinafter  referred  to,  may  be  modified  and 
changed  from  time  to  time  as  may  previously  he  agreed  to 
in  writing  between  the  parties  hereto,  in  a  manner  not 
materially  affecting  the  substance  hereof,  or  increasing 
materially  the  price  to  be  paid,  in  order  to  carry  out 
and  complete  more  fully  and  perfectly  the  work  herein 
agreed  t<»  l>e  done  and  performed. 

"\u  claim  fur  additional  work  or  materials  shall  be 
made  by  or  allowed  to  the  contractor,  unless  before  the 
performance  of  such  work  the  President  shall  have  first 
authorized  the  same  in  writing,  and  the  price  or  prices  to 
be  paid  therefor  shall  first  have  been  agreed  upon  in 
writing  between  the  President  and  the  contractor,  and  the 
same  shall  have  been  done  or  furnished  under  a  written 
order  from  the  President,  given  before  the  performance 
ot  suck  work  or  the  furnishing  of  such  material) 
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"The  aggregate  price  to  be  paid  for  such  additional 
work  or  materials  so  authorized  or  ordered  shall  not  ex- 
ceed five  per  cent,  of  the  contract  price  or  total  cost  of 
the  work  and  materials. 

"All  claims  for  additional  work  or  materials  in  any 
month  shall  be  made  to  the  Engineer,  in  writing,  before 
the  15th  day  of  the  following  month,  and  failing  to  make 
such  claim  within  the  time  required,  the  rights  of  the 
contractor  to  pay  for  such  additional  work  or  materials 
shall  be  deemed  to  have  been  waived  and  forfeited.''' 

Adjourned  to  Wednesday,  May  1st,  1007,  at  10.30  A. 
M. 


New  York.  May  1  ,1007. 

Met  pursuant  to  adjournment. 

Present—  -Commissioners  EIertlE  and  Mitchel;  and 
Me.  Bruere. 

John  R.  MacNeille,  recalled  for  further  examination, 

testified  as  follows : 

Examined  by  Commissioner  Mitci-iel: 

Q.  Mr.  MacNeille,  you  testified  yesterday  to  contracts 
for  wood  block  paving  where  the  returned  amounts  ex- 
ceeded the  engineer's  estimates.  Did  you  find  any  such 
contracts  where  the  returned  amounts  equaled  or  were 
less  than  the  engineer's  estimates? 

-1.  I  found  certain  cases  where  the  returned  amounts 
were  less  than  the  bid  amounts,  that  is,  the  engineer's 
estimates  on  which  the  contracts  were  let. 

Q.    Will  yon  tell  us  about  those  cases  which  you  found  I 

A.  In  the  case  of  contracts  for  wood  block  pavements 
on  concrete,  some  of  the  cases  where  the  net  amount  al- 
lowed, that  is,  the  returned  amount  payable  or  paid  to  the 
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contractor  by  the  Borough  President,  was  less  than  the 
bid  amount,  that  is  the  engineer's  estimates,  are : 

1905,  bid  sheet  105,  the  contract  was  awarded  to  Ep- 
pinger  &  Russell  Company ;  the  net  amount  of  whose  bid 
was  $28,899.  The  Borough  President  paid  to  said  com- 
pany for  said  contract  a  total  net  amount  allowed  of  $28, 
372.25,  which  is,  in  round  figures  $500,  less  than  the  bid 
amount.  The  pavement  in  question  was  that  laid  on 
Chambers  Street  from  Broadway  to  West  Street. 

Another  case  was  that  of  bid  sheet,  1905,  No.  108,  the 
contract  was  awarded  by  the  Borough  President  to  the 
Franklin  Contracting  Company,  the  net  amount  of  whose 
bid  was  $12,119.20.  The  net  amount  allowed  to  the 
contractor  by  the  Borough  President  for  this  contract  was 
$11,750.70,  which  is  quite  a  little  less  than  the  bid 
amount  on  which  the  contract  was  awarded.  The  pave- 
ment in  question  was  that  laid  on  Liberty  Street  from 
Broadway  to  West  Street. 

Another  case  was  that  of  1905,  bid  sheet  112,  the  con- 
tract was  awarded  by  the  Borough  President  to  the  Frank- 
lin Contracting  Company,  the  net  amount  of  whose  bid 
was  $2,446. 30.  The  net  amount  allowed  by  the  Borough 
President  to  the  contractor  for  this  contract  was  $2,345.- 
54.  The  pavement  in  question  was  that  laid  on  Jefferson 
Street  from  East  Broadway  to  Henry  Street. 

Those  are  the  only  instances  that  I  noted  in  the  case  of 
the  wood  block  pavements  on  concrete. 

Q.  Mr.  jVlacNeille,  did  yon  find  any  case  of  a  contract 
awarded  to  the  United  Stales  Wood  Preserving  Company 
in  which  the  returned  amounl  was  not  in  excess  of  the  bid 
amount  \ 

A.   \  did  not. 

Q.  Then  all  the  cases  in  which  it  was  found  possible 
by  the  engineers  to  correctly  estimate  the  amount  were 
in  the  cases  <d'  contractors  other  than  the  United  Stales 
Wood  Preserving  Company,  is  thai  correct? 
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A.  Apparently  it  is  correct,  although  Mr.  Commis- 
sioner it  is  possible  that  the  engineer's  estimates  may 
have  been  correct  and  returned  amounts  incorrect. 

Q.  In  repaying  a  street  already  paved  with  stone  block, 
where  wood  block  is  to  be  used  as  the  new  pavement, 
what  is  the  practice  of  the  Department  as  to  the  disposal 
of  the  stone  block  with  which  the  street  is  paved  ? 

A.  In  most  of  the  cases  apparently  to  sell  to  the  con- 
tractor, who  is  to  lay  the  new  pavement,  the  old  pavement 
at  a  certain  price  per  square  yard,  said  pavement  to  be 
removed  by  the  contractor,  and  in  the  letting  of  the  eon- 
tract  the  number  of  square  yards  of  old  pavement  to  be 
removed  is  stated  as  well  as  the  number  of  square  yards 
of  new  pavement  to  be  laid,  and  both  items  are  bid  upon 
in  the  letting. 

Q.  Does  the  contractor  pay  the  City  at  a  given  rate  per 
square  yard  for  that  old  stone  block  pavement  to  be  re- 
moved ? 

.1.  He  does  in  the  instances  I  have  just  referred  to. 

Q.  Does  he  submit  a  bid  at  a  rati1  per  square  yard  for 
that  pavement? 

A.   He  does,  in  such  instances. 

Q.  Is  that  part  of  his  general  bid  ? 

A.  It  is. 

Q.   Does  it  form  a  distinct  item  in  that  general  bid  ? 

^4.  It  does. 

Q.  Did  you  find  any  cases  where  the  square  yardage  of 
stone  block  pavement  removed  in  such  a  case  differed  in 
amount  from  the  square  yardage  of  the  new  pavement  as 
laid  upon  the  street? 

A.  I  did,  and  I  found  quite  a  number  of  instances 
where  there  was  such  a  difference. 

Q.  Was  the  number  of  square  yards  of  stone  block 
pavement  for  which  the  contractor  paid  the  City  greater 
or  less  in  such  cases  than  the  amount  of  square  yardage 
of  new  pavement  laid  '. 

A .   It  was  less. 
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Q.  Was  it  greater  or  less  than  the  amount  estimated  by 
t  he  engineers  \ 

A.  It  was  less  than  the  amount  estimated  by  the  engi- 
neers. 

Q.  Then  do  you  mean  that  in  such  cases  the  contractor 
paid  the  City  for  a  less  number  of  square  yards  of  old 
stone  block  pavement  than  had  been  estimated  by  the 
engineers  to  exist  there,  and  charged  the  City  for  a  great- 
er number  of  square  yards  of  new  pavement,  than  had 
been  estimated  by  the  engineers  to  be  necessary  ? 

A.  I  do. 

Q.  Have  you  prepared  a  statement  covering  such  cases  % 

A.  I  have,  covering  some  of  such  cases. 

Q.   Will  you  give  us  the  details  of  those  cases  '. 

A.  This  a  table  of  the  excess  of  square  yardage  of  new 
pavement  laid  over  the  square  yardage  of  old  pavement 
removed  and  also  over  the  engineer's  estimates  on  which 
the  contracts  in  question  were  let.  All  of  the  items  given 
are  taken  from  the  1905  contract  ledger  in  the  office  of 
the  Commissioner  of  Public  Works  in  the  Park  Row 
Building.  In  each  case  the  bid  sheet  and  ledger  folio 
are  the  same. 

Folio  105,  contractor  Eppinger  &  Russell,  engineer's 
estimate  of  new  pavement  to  be  laid  and  of  old  pavement 
to  be  removed,  6,900  square  yards.  Returned  amount  of 
square  yards  removed  6,418.2  square  yards.  Returned 
amount  of  square  yards  of  new  pavement  laid,  6,904.1. 
Excess  of  new  pavement  laid  over  old  pavement  removed 
485.9  square  yards. 

The  figures  given  hereafter  in  this  connection  are  in 
square  yards  and  one  decimal  where  given. 

Folio  106,  estimate  5,640,  removed  5,078.4,  new  pave 
incut  laid  5,272.2,  excess  of  pavement  laid  over  pave 
nient  removed,   1  93.8. 

Bid  sheet  1<>7,  that  is  folio  L07,  engineer's  estimate, 
5,080;  pavement  removed,  (-,838.1;  new  pavement  laid, 
4,934.1  ;  excess  new  pavemenl  over  old  pavement,  96. 
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Folio  108,  estimate  3,160,  removed  2,917.2;  laid  3,- 
046.3;  excess  129.1. 

Folio  109,  estimate  7,460;  removed  7,318.1;  laid  7,- 
647.0;  excess  329.5;  excess  of  new  pavement  over  engi- 
neer's estimate  187.6. 

Q.  In  the  last  three  cases  I  think  yon  have  forgotten  to 
give  us  the  name  of  the  contracting  company. 

A.  I  will  have  that.  Folio  106,  contractor  United 
States  Wood  Preserving  Company.  Folio  107,  contractor 
Franklin  Contracting  Company.  Folio  108,  contractor 
Franklin  Contracting  Company.  Folio  109,  contractor 
United  States  Wood  Preserving  Company. 

Folio  110,  estimate  8,840,  removed  8,626.6,  laid 
8,801.8.  Excess  175.2.  Contractor  Franklin  Contracting 
Company. 

Folio  111,  contractor  United  States  Wood  Preserving 
Company,  estimate  8,800,  removed  9,545.9,  laid  9,860.5. 
Excess  314.6.  Excess  of  pavement  laid  over  engineer's 
estimate  1,060.5.  Cost  of  excess  in  new  pavement  laid 
over  estimate  and  bid  amount,  $2,916.38,  returned  and 
allowed. 

Folio  112,  contractor  Franklin  Contracting  Company, 
estimate  640,  removed  608.4,  laid  627.1.     Excess  18.7. 

Folio  113,  estimate  18,540,  removed  18,036.8,  laid  19,- 
378.8.  Excess  1,342.0.  Excess  of  new  pavement  laid 
over  engineer's  estimate  and  bid  amount  938.8.  Cost  of 
excess  in  new  pavement  laid  over  engineer's  estimate  and 
bid  amount  returned  and  allowed,  $2,180.88.  Contrac- 
tor United  States  Wood  Preserving  Company. 

Folio  114,  contractor  United  States  Wood  Preserving 
Company,  estimate  2,540,  removed  2,597.4,  laid  2,659.4. 
Excess  62.0.  Excess  of  pavement  laid  over  engineer's 
estimate  119.4. 
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Folio  194,  contractor  United  States  Wood  Preserving 
Company,  estimate  780,  removed  746.4,  laid  754.3,  ex- 
cess 7.9. 

Folio  107,  contractor  United  States  Wood  Preserving 
Company,  estimate  2,400,  removed  2,288,  laid  2,371.4, 
excess  S3, 4. 

Folio  198,  contractor  United  Stales  Wood  Preserving 
Company,  estimate  7,992,  removed  7,097.3,  laid  8,199.6, 
excess  502.3.  Excess  of  new  pavement  laid  over  engi- 
neer's estimate,  207.6. 

Folio  199,  contractor  United  States  Wood  Preserving 
Company,  engineer's  estimate  4,600,  removed  4,221.3. 
laid  4,571.0,  excess  349.7. 

Folio  200,  contractor  United  States  Wood  Preserving 
Company,  estimate  1,250,  removed  1,284.5,  laid  1,356.5, 
excess  72.0.  Excess  in  pavement  laid  over  engineer's  esti- 
mate and  bid  amount  106.5. 

Folio  201,  engineer's  estimate,  6,500  square  yards,  re- 
moved (5,400.1,  laid  6,498.7,  execs-  98.6. 

Folio  202,  contractor  United  States  Wood  Preserving 
Company,  estimate  1,650,  removed  1,607.2,  laid  1,644.4, 
excess  37.2. 

Folio  203,  contractor  United  States  Wood  Preserving 
Company,  estimate  640,  removed  621.8,  laid  650.0,  ex- 
cess 28.2. 

Folio  204,  contractor  United  States  Wood  Preserving 
Company,  estimate  13,950,  removed  15,651.5,  laid  15, 
291.1,  excess  in  new  pavement  laid  over  engineer's  esti- 
mate and  hid  amount  1,341.1.  Kxcess  cosl  of  new  pave- 
ment laid  over  engineer's  amount  and  bid  amount  allowed 
and  returned  $4,130.59. 

The  totals  of  the  above  items  arc  .-i-  follows: 

Engineer's  estimate  L07,362  square  yards,  removed 
106,503.2,  square  yards  laid    1  1<>,  1:68.9,  excess  in   pave- 
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incut  laid  over  pavement  removed  3,965. 7,  excess  of  pave- 
ment Laid  over  engineer's  estimate  3,106.9. 

Q.  Was  there  any  particular  item  of  the  contracts  in 
which  these  excesses  in  wood  block  paving  contracts  par- 
ticularly occurred  ? 

A.  Yes. 

Q.  What  item  was  that? 

A.  As  stated  already,  the  item  of  concrete  laid  as  a 
foundation  for  the  wood  block  pavement,  in  addition  to 
the  items  brought  out  just  now  for  excess  of  new  pavement 
laid  over  the  bid  amounts. 

Q.  Have  you  prepared  a  statement  covering  any  num- 
ber of  contracts  showing  excesses  in  returned  amounts  of 
concrete  over  the  estimated  amounts  I 

A.  I  have. 

Q.  How  many  contracts  does  your  examination  cover  in 
that  matter  ? 

A.  I  only  had  time  to  take  oft"  the  contracts  for  the 
United  States  Wood  Preserving  Company  and  the  ten  con- 
tracts let  on  October  17th,  1905,  by  the  Borough  Presi- 
dent to  said  company. 

Q.  Those  ten  contracts  are  the  ones  your  tabulation 
covers  ? 

A.  Yes,  as  given  in  yesterday's  testimony.- 

Q.  Will  you  tell  us  what  you  found  in  the  matter  of 
concrete  in  the  case  of  those  ten  contracts  ? 

A.  The  following  figures  are  excess  in  returned 
amounts  allowed  by  the  Borough  President  for  concrete 
over  bid  amounts.  They  were  all  allowed  to  the  United 
States  Wood  Preserving  Company  and  were  allowed  on 
ten  contracts  let  by  the  Borough  President  to  said  com- 
pany on  October  1 7th,  1905.  They  were  taken  from  the 
1905  contract  ledger  in  the  office  of  the  Commissioner  of 
Public  Works  in  the  Park  Row  Building.  The  folios 
given  in  each  case  are  the  same  as  the  numbers  of  the  bid 
sheet  s. 
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Folio  L93  total  cubic  yards  of  concrete — bid  amount 
$4,237,  total  cubic  yards  of  concrete  returned  allowed 
4,857.6,  excess  in  cubic  yards  allowed  in  returned  amounts 
over  bid  amounts  620.6,  per  cent,  excess  14.fl,  amount  in 
dollars  of  excess  allowed  over  bid  amount  $3/723.60. 

Folio  194,  estimate  126,  allowed  187.5,  excess  61.5, 
per  cent,  excess  48.9,  cost  in  dollars  excess  $369. 

Folio  197,  estimate  337,  allowed  030.3,  excess  allowed 
299.3,  per  cent,  excess  88.8,  cost  of  excess  $1,795.80. 

Folio  198,  estimate  1,150,  allowed  1,981.2,  excess  al- 
lowed 831.2,  per  cent,  excess  72.3,  cost  of  excess  $4,- 
987.20. 

Folio  200,  estimate  L85,  allowed  289.6,  exec--  allowed 

104.0,  per  cent,  excess  ."><'>..">,  eosl  of  excess  $027.00. 

Folio  199,  estimate  653,  allowed  1,093.2,  excess  al- 
lowed 440.2,  per  cent,  excess  67.4,  cost  of  excess  $2,- 
641.20. 

Folio  201,  estimate  316,  allowed  1,493.8,  excess  al- 
lowed 1,177.8,  per  cent,  excess  373,  excess  of  cost  $7,- 
066.80. 

Folio  202,  estimate  214,  allowed  379.7,  excess  allowed 
j  <»5.7,  per  cent,  excess  77.4,  cost  of  excess  allowed 
$994.20. 

Folio  203,  estimate  80,  allowed  123.4,  excess  allowed 
43.4,  per  cent,  excess  54.3,  excess  amount  allowed 
$200.40. 

Folio  204,  estimate  2,405,  allowed  2,573.8,  excess 
allowed  L68.8,  per  cent,  excess  7. '•■"».  co^r  of  excess  al- 
lowed  $1,012.80. 

The  totals  of  the  above  items  are  a-  follows : 

Total  estimate  cubic  yards  (.>,7<>0,  total  cubic  yards  re- 
turned   allowed    13,010.1,   excess  allowed    cubic   yards   :;,- 

913.1,  cost    of  excess  amounl    va   dollars   allowed   $23,- 
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478.60.     I  have  not  calculated  the  per  cent,  excess  in  the 
cubic  yards,  but  if  so  desired  I  can  do  so  now  readily. 

Q.  Please  make  that  calculation  \ 

A.  I  have  made  the  calculation  and  the  per  cent,  which 
the  excess  allowed  in  cubic  yards  is  of  the  cubic  yards  of 
the  original  estimate  and  bid  amount  is  40..'}  per  cent. 

Q.  Xow,  Mr.  MacXeille,  do  you  say  that  these  ten 
contracts  are  the  same  ten  contracts  concerning  which  von 
testified  yesterday  let  first  on  September  28th,  1905,  and 
of  which  the  United  States  Wood  Preserving  Company 
was  awarded  six  and  other  companies  four  '. 

A.   They  are,  and  I  do  say  so. 

Q.  Is  it  correct  that  the  bids  received  at  that  time  were 
all  rejected  and  the  contracts  relet  \ 

A.  It  is  so. 

Q.   What  was  the  date  on  which  they  were  relet  ? 

A.   The  17th  day  of  October,  1905. 

Q.  And  to  what  company  were  the  ten  awarded  on  that 
date? 

A.  United  States  Wood  Preserving  Company. 

Q.  Then  on  these  ten  contracts  the  United  States  Wood 
Preserving  Company  was  allowed  as  excess  in  the  single 
item  of  concrete  $23,478.60,  is  that  correct  '. 

A.  It  is  correct,  and  they  were  so  allowed  an  excess  for 
concrete,  amounting  in  the  aggregate  to  $23,478.60,  and  I 
would  add,  Mr..  Commissioner,  that  there  were  other 
excesses  for  concrete  allowed  by  the  Borough  President  to 
the  United  Si  ares  Wood  Preserving  Company  on  con- 
tracts for  wood  paving  on  concrete  other  than  said  ten  just 
mentioned. 

Q.  Have  you  examined  with  a  view  to  learning  the 
comparative  prices  for  concrete  under  wood  block  pave- 
ment and  under  other  forms  of  pavement  ? 

A.  I  have. 

Q.    As  charged  by  contractors  \ 

A.    I  have. 

Q.  Have  you  tabulated  ;i  statement  showing  those  com- 
parative prices  I 
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A.   I  have. 

Q.  Will  you  toll  us  what  they  are  '. 

A.  The  prices  for  concrete  per  cubic  yard  in  the  bids  of 
the  United  States  Wood  Preserving  Company  in  the  case 
of  the  firsl  letting  of  the  ten  contracts  just  referred  to  on 
the  28th  day  of  September,  1905,  were  as  high  as  $0.85 
per  cubic  yard,  and  as  I  recall  it,  reference  being  easily 
made  to  the  bid  sheets,  some  bids  were  as  high  as  $6.90, 
and  $6.95  per  cubic  yard  for  said  concrete. 

Similar  prices  for  concrete  on  contracts  let  by  the  Bor- 
ough President  for  concrete  under  wood  block  pavements, 
among  others,  are  as  follows: 

1905,  bid  sheet  100,  contractor  United  States  Wood 
Preserving  Company,  price  per  cubic  yard  of  concrete 
$0.40. 

1905,  bid  sheet  107,  contractor  Franklin  Contracting 
(  ompany,  price  $0.40. 

1905,  bid  sheet  108,  contractor  Franklin  Contracting 
Company,  price  $0.40. 

1905,  bid  sheet  109,  contractor  United  States  Wood 
Preserving  Company,  price  $0.80. 

1905,  bid  sheet  110,  contractor  Franklin  Contracting 
Company,  price  $0.40. 

1905,  bid  sheet  111,  contractor  United  States  Wood 
Preserving  Company,  price  $0.50. 

1905,  bid  sheet  112,  contractor  Franklin  Contracting 
Company,  price  $0.40. 

1905,  bid  sheet  113,  and  bid  sheet  111,  contractor  in 
both   cases   United   States    Wood    Preserving   Company, 

price  both  cases  $0.40. 

1905,  bid  sheet  193,  contractor  United  States  Wood 
Preserving  ('ompany,  price  $6,  which  is  also  the  price 
in  the  case  of  the  other  contracts  for  wood  paving  lei   to 
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the  United  States  Wood  Preserving  Company  during  the 
year  L905. 

The  following  arc  some  of  the  prices  for  concrete  in  the 
case  of  asphalt  block  pavements  on  concrete,  and  are  repre- 
sentative : 

1905,  bid  sheet  134,  contractor  Harlem  Contracting 
( lompany,  price  per  cubic  yard  of  concrete  $4. 

1905,  bid  sheet  48,  contractor  Harlem  Contracting 
Company,  price  $4.16. 

1905,  bid  sheet  51,  contractor  Harlem  Contracting 
( lompany,  price  $4. 

1905,  bid  sheet  52,  contractor  Harlem  Contracting 
Company,  price  $4. 

In  the  case  of  the  last  four  contracts  enumerated  the 
unsuccessful  bidder  was  the  Barbour  Asphalt  Paving 
Company  in  each  case.  Their  price  for  concrete  was  in 
one  case  $4  and  the  other  three  cases  $4.01. 

The  following  are  prices  per  cubic  yard  of  concrete  in 
the  case  of  granite  block  pavements  on  concrete  and  are 

representative: 

1905,  bid  sheet  43,  contractor  Thomas  J.  McLaughlin, 
price  $4.25.  In  the  case  of  this  contract  Cunningham  k 
Kearns  bid  a  price  for  concrete  of  $3.90,  and  two  other 
bidders  bid  a  price  of  $4  each. 

1905,  bid  sheet  44,  contractor  John  E.  Quinn,  price 
$4,39.  In  the  case  of  this  contract  three  other  bidders 
who  were  unsuccessful  bid  prices  of  $4.  One  other  un- 
successful bidder  bid  $3.99,  and  still  another  unsuccess- 
ful bidder  bid  $3.90. 

1905,  bid  sheet  25,  contractor  W.  J.  Fitzgerald,  price 
$4.  In  the  case  of  this  contract  three  other  unsuccessful 
bidders  bid  a  price  also  at  $4  in  each  case. 
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L906,  bid  sheer  77,  contractor  W.  J.  Fitzgerald,  price 

1906,  bid  sheet  7s,  contractor  W.  -J.  Fitzgerald,  price 
$4. 

The  following  prices  are  per  cubic  yard  of  concrete  in 
the  case  of  sheet  asphalt  pavements  on  concrete  and  are 
representative : 

1905,  bid  sheet  175,  contractor  Barbour  Asphalt  Pav- 
ing- Company,  price  $3,40. 

1905,  bid  sheet  176,  contractor  Barber  Asphalt  Pav- 
ing Company,  price  $3.40.  In  the  case  of  this  contract 
an  unsuccessful  bidder,  namely,  the  Asphalt  Construction 
Company,  bid  a  price  of  $4. 

1906,  bid  sheet  17,  contractor  Asphalt  Construction 
Company,  price  $5.  In  the  case  of  this  contract  the  Bar- 
ber Asphalt  Paving  Company,  an  unsuccessful  bidder,  bid 
a  price  of  $4.45. 

1906,  bid  sheet  No.  18,  contractor  Asphalt  Construc- 
tion Company,  price  $5.50.  In  this  case  an  unsuccessful 
bidder,  the  Barber  Asphalt  Paving-  Company,  bid  a  price 
of  $3.67. 

1906,  bid  sheet  19,  contractor  Asphalt  Construction 
Company,  price  $5.50.  In  this  case  the  Barber  Asphalt 
Paving'  Company,  an  unsuccessful  bidder,  bid  a  price  of 
$3.6?. 

1906,  bid  sheet  jSTo.  20,  contractor  Asphalt  Construc- 
tion Company,  price  $5.25.  In  this  case  the  Barber  As- 
phalt Paving  Company,  an  unsuccessful  Kidder,  bid  a 
price  of  $3.67. 

L906,  bid  sheet  19,  contractor  Asphalt  Construction 
Company,  price  $5.50.  In  this  case  the  Barber  Asphalt 
Paving-  Company,  an  unsuccessful  bidder,  bid  a  price  of 

$3.(17. 
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1906,  bid  sheet  No.  20,  contractor  Asphalt  Construc- 
(  ompany,  price  $5.25.  In  this  case  the  Barber  Asphalt 
Paving  Company,  an  unsuccessful  bidder,  bid  a  price  of 
$3.67. 

L906,  bid  sheet  158?  contractor  Asphalt  Construction 
(  ompany,  price  $4.10. 

Q.  Then,  Mr.  MacNeille,  to  summarize  the  price  of 
concrete  per  cubic  yard  under  wood  block  charged  by 
contractors  it  is  $6.40  to  $6.80,  is  that  correct,  ranges  be- 
tween $6.40  and  $6.80  per  cubic  yard? 

A.  It  is  partially  correct,  although  there  were  quite  a 
number  of  contracts  of  this  nature  in  which  the  price  was 
$6  per  cubic  yard,  so  that  I  should  say  the  range  was 
from  six  to  six  twenty-five,  to  six  forty,  to  six  fifty,  to  six 
eighty,  on  contracts  actually  let. 

Q.  And  for  asphalt  block  the  prices  range  per  cubic 
yard  from  $4  to  $4.16,  is  that  correct? 

A.  It  is. 

Q.  For  concrete  per  cubic  yard  under  granite  block  the 
prices  range  from  $4  to  $4.25,  is  that  correct? 

A.   It  is  partly.    In  one  case  a  price  was  made  of  $4.39. 

Q.   Then  it  ranges  from  $4  to' $4.39,  is  that  correct? 

A.  It  is. 

Q.  And  for  concrete  per  cubic  yard  under  sheet  as- 
phalt the  prices  range  from  $3.40  to  $5.50,  is  that  cor- 
rect ( 

A.  It  is. 

Q.  And  you  say  that  the  item  in  which  the  chief  ex- 
cesses have  occurred  in  the  contracts  let  to  the  United 
States  Wood  Preserving  Company  for  wood  block  pave- 
ment is  concrete  foundation,  is  that  correct  ? 

A.  It  is  correct  as  regards  frequency  of  excess  and  also 
as  regards  total  amount  of  excess  in  dollars. 

Q.  As  regards  frequency  as  well  as  total  amount,  is  that 
right  \ 

A.   Yes,  it  is  right. 
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Q.  Now,  what  explanation  if  any  has  been  made  for  the 
excesses  allowed  in  concrete  foundation!! 

.1.  The  explanations  vary  for  the  excesses.  In  many 
instances  no  explanation  is  given  in  the  original  voucher 
by  which  the  payments  were  made  as  on  file  in  the  office 
of  the  Commissioner  of  Public  Works,  and  in  other  in- 
stances the  explanations  are  in  some  cases,  "Excessive 
cushion  of  sand  found  under  old  pavement." 

Q.  Is  there  any  explanation  of  what  "excessive  cushion 
of  sand  under  old  pavement"  means  \ 

A.  No,  except  as  1  recall,  in  one  or  two  cases  they  made 
a  somewhat  more  full  statement  of  the  excessive  cushion 
of  sand  necessary  to  be  removed. 

Q.  Well,  is  that  the  only  explanation  which  you  found 
for  these  excesses  in  concrete  foundation  ( 

.1.    In  a  general  way,  yes. 

Q.  Has  this  excess,  due  allegedly  to  excessive  cushion 
of  sand,  occurred  in  every  case  of  pavement  laid? 

A.   No,  in  some  eases  no  explanation  at  all  was  given. 

Q.  Did  you  find  any  cases  where  no  such  excessive 
cushion  of  sand  was  found? 

A.  As  to  that  I  cannot  state,  because  there  being  a  lack 
of  explanation,  I  am  unable  to  state  whether  there  was 
an  excessive  cushion  of  sand  found  or  not. 

Q.  Well,  can  you  cite  any  instances  of  streets  where 
there  was  an  excess  allowed  for  concrete  foundation  with- 
out the  explanation  offered  which  you  have  just  de- 
scribed \ 

A.   I  believe  so,  yes. 

Q.   What  cases  were  those  I 

A.  I  will  have  to  go  through  these  different  contracts 
in  detail  to  pick  them  out.     Do  you  wish-me  to  do  so  \ 

(J.  Well,  do  you  know  that  there  were  cases  where  the 
excess  was  allowed  without  an  explanation  '. 

A.    \  do. 

(J.  Were  they  eases  of  contracts  let  to  the  United  States 
Wood  Preserving  ( !ompany  or  others  \ 

A.   To  the  United  States  Wood  Preserving  Company. 
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Q.   Will  you  go  through  your  notes  and  pick  out  some 
of  those  cases  ? 

.4.  I  will  do  so.  1005,  bid  sheet  113,  contractor  Unit- 
ed States  Wood  Preserving  Company,  bid  amount  $75,- 
992,  returned  amount  $80,708.40,  excess  $4,716.40;  for 
paving  with  wood  block  pavement  on  concrete  east  Broad- 
way from  Chatham  Square  to  Grand  street.  Reference  is 
made  to  voucher  2,664,  requisition  3,688,  dated  13th  day 
of  November,  1905,  for  the  amount  of  $34,653.04.  No 
letter  is  attached  to  the  voucher  explaining  excess  of  re- 
turned amount  over  bid  price.  The  excess  is  due  to  19,- 
378.8  square  yards  pavement  laid  at  a  price  of  $2.60  per 
square  yard  being  allowed  instead  of  18,540  square  yards, 
which  was  the  bid  amount,  and  is  due  also  to  3,604.5 
cubic  yards  of  concrete  being  allowed  instead  of  3,090 
cubic  yards,  which  was  the  bid  amount,  at  a  price  of  $6.40 
per  cubic  yard.  Inspection  of  foregoing  voucher  would 
seem  to  show  that  on  practically  all  of  the  work  where 
unit  prices  were  low  the  returned  amounts  were  less  than 
the  original  estimates,  that  is  the  bid  amounts,  while  in 
the  case  of  practically  all  of  the  work  for  which  the  unit 
prices  were  high,  the  returned  amounts  allowed  were  in 
excess  and  largely  so  of  the  bid  amounts.  Reference  is 
made  to  engineer's  certificate  dated  1:5  th  day  of  Novem- 
ber, 1905,  signed  on  the  17th  day  of  November,  1905,  by 
George  R.  Olney,  chief  engineer,  and  G.  F.  Scannell,  su- 
perintendent. The  voucher  itself  is  also  signed  on  the 
18th  day  of  November,  1905,  by  G.  R.  Olney  and  G.  F. 
Scannell. 

1905,  bid  sheet  201,  contractor  United  States  Wood 
Preserving  Company,  bid  amount  $23,498.50,  returned 
amount  $30,512.43,  excess  of  returned  amount  allowed 
over  bid  amount  $7,013.93.  For  paving  with  wood 
block  pavement  on  concrete  Park  Place  from  Broadway 
to  West  Street.  Reference  is  made  to  voucher  2,721, 
requisition  No.  4,577.  Voucher  is  dated  2nd  day  of 
November,   1906.      Amount   $13,656.22.      Reference   is 
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made  to  letter  dated  first  day  of  November,  1906,  to  G. 
Iv.  Olney,  chief  engineer,  signed  J.  G.  Horgan,  stating 
that  the  excess  in  returned  amount  over  the  bid  amount 
is  due  to  an  error  in  preliminary  estimate.  Reference 
is  also  made  to  letter  dated  first  day  of  November,  1906, 
to  G.  R.  Olney,  by  -7.  G.  Horgan  and  approved  by  (!.  R. 
Olney.  The  excess  is  due  to  1193.8  cubic  yards  of  con- 
crete allowed  at  $6  per  cubic  yard,  where  the  original 
estimate  called  for  onlv  316  cubic  yards.  Reference  is 
made  to  engineer's  certificate  dared  2nd  day  of  November, 
1906,  signed  G.  R.  Olney,  and  George  F.  Scannell.  Refer- 
ence is  made  to  voucher  dated  5th  day  of  November,  1906, 
signed  George  R.  Olney  and  G.  F.  Scannell.  Reference  is 
made  to  bid  sheet  201,  dated  17th  day  of  October,  1905. 

Q.   For  what  pavement  was  that  \ 

A.  Wood  block  pavement  on  concrete,  Park  Place  from 
Broadway  to  West  Street.  Do  you  wish  me,  Mr.  Com- 
missioner, to  include  in  these  explanations  of  any  nature 
other  than  the  cushion  of  sand,  or  any  such  contracts 
where  there  were  excesses  which  were  not  explained  at 
all  ? 

Q.  If  there  is  any  explanation  for  the  excess  of  con- 
crete in  cubic  yards  over  the  estimated  amount,  I  want  you 
to  tell  us  what  that  explanation  was? 

A.  I  have  been  so  far  onlv  giving  you  cases  where  there 
was  no  explanation,  or  where  the  explanation  was  not  ex- 
cessive cushion  of  sand,  but  I  understand  that  you  wish 
me  to  give  cases  where  there  was  no  explanation,  and 
where  there  was  an  explanation  of  any  sort  to  give  it  also? 

Q.  Yes. 

A.  I  will  do  so.  1905,  contract  ledger,  bid  sheet  106. 
Reference  is  made  to  voucher  2,770,  dated  the  loth  day 
of  November,  L906,  requisition  No.  4,595.  Payment  on 
acceptance  of  work,  amount  $6,817.1  1.  Excess  is  due  to 
1 , 1  ()■'!  cubic  yards  of  concrete  being  allowed  instead  of  940 
cubic  yards,  bid  amount,  at  $6.40  per  cubic  yard.  Refer- 
ence is  made  to  letter  dated  8th  day  of  November,  L906, 
to  G.   R.  Olney,  chief  engineer,  signed  J.    P.    McPeak, 
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and  approved  by  George  R.. Olney.  Explanation  is,  "The 
excessive  cushion  of  sand  under  the  old  granite  pave- 
ment." Reference  is  made  to  engineer's  certificate,  dated 
10th  day  of  November,  L906,  signed  G.  R.  Olney  and 
George  F.  Scannell,  Superintendent  of  Highways.  Refer- 
ence is  made  To  voucher  signed  on  the  12th  day  of  No- 
vember,  1906,  by  George  R.  Olney  and  George  F.  Scan- 
nell. 

Q.    What  is  the  number  of  that  folio  \ 

.1.  Folio  106,  contract  ledger  1905.  1905,  Folio  198, 
reference  is  made  to  voucher  No.  1,346,  requisition  No. 
4,206,  voucher  is  dated  11th  day  of  June,  1906,  and  is  in 
amount  $15,969.  Reference  is  made  to  letter  dated  11th 
day  of  dune.  1906,  signed  by  J.  P.  McPeak,  approved  by 
George  R.  Olney.  The  excess  is  Awr  to  1981.2  cubic  yards 
of  concrete  being  allowed  instead  of  1,150,  bid  amount 
at  a  price  of  $6  per  cubic  yard,  because,  "Excessive 
cushion  of  sand  under  old  granite  pavement,  which  was 
necessary  to  remove  in  order  to  lav  new  concrete  on  old 
foundation."  Reference  is  made  to  letter  dated  12th  day 
of  dune,  1906,  signed  by  J.  P.  McPeak  and  approved  by 
George  R.  Olney.  Reference  is  made  to  engineer's  cer- 
tificate dated  llrh  day  of  June,  1906,  signed  by  George 
R.  Olney  and  George  F.  Scannell.  Reference  is  made 
io  voucher  signed  12th  day  of  June,  1906,  by  George  R. 
Olney  and  George  F.  Scannell.  Reference  is  made  to 
hid  sheet  198,  dated  17th  day  of  October,  1  !»<)."».  signed  by 
John  F.  Ahearn. 

Q.   What  pavement  was  that? 

.1.  Paving  with  wood  block  pavement  on  concrete  on 
Battery  Place  from  Broadway  to  West  Street. 

Q.  Have  you  among  those  contracts  the  one  let  for 
the  paving  of  Broadway,  lower  Broadway,  from  Fulton 
Street  south  \ 

A.  1  have. 

Q.    Was  there  an  excess  in  that  case? 
.1.    There  was,  and  the  amount   in  dollars  of  the  excess 
was  $4,252.93. 
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Q.  Will  von  give  us  all  the  details  of  that  contract,  in- 
cluding the  folio  number,  as  yon  have  done  in  the  other 
case-  '. 

A.  Contrad  ledger  L905,  folio  204,  bid  amount  $59,- 
951,  returned  amount  $64,203.93.  Excels  of  returned 
amount  allowed  over  bid  amount  $4,252.93.  For  paving 
with  wood  block  Broadway  from  Vesey  Street  to  Battery 
Place.  Reference  is  made  to  voucher  Xo.  1,294,  requisi- 
tion Xo.  4,189.  Excess  due  to  "Partly  to  erroneous  de- 
duction in  the  latter  for  rail  area,  amounting  to  910 
square  yards  of  pavement,  and  partly  due  to  an  error  in 
the  preliminary,  which  amounts  to  about  400  square 
yards."  Reference  is  made  to  a  letter  initialed  W.  G.  F. 
to  G.  R.  Olney,  chief  engineer,  dated  13th  day  of  June, 
1905,  regarding  the  preliminary  engineering  estimate  for 
said  contract. 

Q.  Was  there  not  an  excess  there  also  in  the  matter  of 
cubic  yardage  of  concrete  \ 

A.  There  was,  and  the  100  square  yards  refers  to  that, 
I  believe 

Q.  All  right,  continue  '. 

A.    (Continuing) although    the    letter    is    rather 

vague,  as  will  be  seen  from  perusal,  on  the  quotation  I 
have  made  from  it,  in  its  language.  I  would  make  fur- 
ther reference  to  a  letter  dated  5th  day  of  June,  1906, 
signed  by  J.  P.  McPeak  to  George  R.  Olney,  and  ap- 
proved by  George  R.  Olney,  chief  engineer,  and  George 
F.  Scannell,  Superintendent  of  Highways.  The  exec- 
is  due  to  15,291  square  yards  of  pavement  at  $3.08  per 
square  yard,  being  allowed  instead  of  13,950  square  yards 
of  bid  amount  Also  due  to  2,573.8  cubic  yards  of  con- 
crete being  allowed  at  a  price  of  $6  per  cubic  yard,  as 
compared  with  the  bid  amount  of  -M05  cubic  yards. 
Reference  is  made  to  voucher  dated  2d  day  of  A  one,  1906, 
signed  by  ( Jeorge  R.  (  Uney  and  George  F.  Scannell.  Ref- 
erence i-  made  to  bid  sheet  204,  <igned  by  John  F. 
Ahearn.      In   further  answer  to  your  question,   1    would 
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state  that  on  account  of  the  vagueness  of  the  letter  it  would 
take  a  detailed  investigation  to  answer  it  in  full. 

Q.  In  the  cases  where  an  excess  in  the  square  yardage 
of  pavement  laid  over  the  estimated  amount  which  was 
allowed,  did  you  find  any  explanations  offered  other  than 
the  one  you  have  just  indicated  of  an  error  in  the  pre- 
liminary estimate  ? 

A.  I  cannot  satisfactorily  state  from  memory,  but  that 
would  come  out  in  going  over  these  contracts  which  I  am 
now  reading,  if  you  wish  that  done. 

Q.  I  think  it  is  not  necessary  to  go  into  any  more  in 
detail  ? 

A.  In  further  answer  to  that  question,  the  contract  just 
read  refers  to  an  error  in  the  preliminary  and  an  erro- 
neous deduction  for  rail  area,  and  there  may  have  been  in 
some  cases  an  explanation  for  an  excess  of  the  pavement 
laid  which  I  do  not  from  memory  recall. 

Q.  Mr.  MacJSTeille,  did  you  take  note  of  the  names  of 
the  various  inspectors,  engineers  and  other  persons  who 
certified  to  or  approved  of  the  excesses  which  were  allowed 
:•:  the  case  of  these  various  contracts  % 

.1.1  did. 

Q.  Will  you  give  us  the  names  of  some  of  those  and  de- 
scribe the  method  in  which  the  certification  is  made  or  the 
allowance  is  made  ? 

.4.  The  first  refers  to  the  preliminary  estimates  sub- 
mitted to  Chief  Engineer  George  R.  Olney,  of  the  Bureau 
of  Highways,  for  materials  required  in  repaving  various 
streets  with  wood  block  pavement.  Reference  is  made  to 
a  letter  dated  the  7th  day  of  duly,  1905,  initialed  W.  G. 
F.  to  G.  R.  Olney,  Chief  Engineer,  referring  to  the  pave- 
ment on  Battery  Place,  from  Broadway  to  West  Street, 
the  contract  for  which  is  on  folio  198  of  the  contract  led- 
ger of  1905.  Reference  is  also  made  to  a  letter  dated  the 
ISth  day  of  July,  1905,  signed  ,T.  P.  McPeak  to  G.  R. 
Olney,  Chief  Engineer,  with  reference  to  the  pavement  on 
Old  Slip  from  Front  to  Water  Streets,  the  contract  for 
which  appears  on  folio  200,  contract  ledger  1905. 
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Q.  Do  you  know  what  Mr.  McPeak's  official  position  is 
in  the  Bureau  I 

J.I  believe  him  to  be  one  of  Mr.  Olney's  engineers. 

Q.   On  what  do  you  base  that  belief  '. 

A.  On  the  fact  that  lie  made  reports  to  the' Chief  Engi- 
neer, Olney,  which  were  used  by  Chief  Engineer  Olney 
in  making  hie  report  to  President  Ahearn. 

Q.  Did  you  mean  engineer  or  did  you  mean  inspector  ? 

A.  There  seems  to  be  a  confusion  between  the  titles, 
and  I  would  say  in  this  connection  that  the  titles  appear- 
ing on  the  pay  rolls  and  on  the  employes''  record  cards 
in  the  administrative  office  in  the  Department  of  the 
Borough  President,  are  confusing  and  I  am  unable  to 
state  at  the  present  time  whether  Mr.  McPeak  was  always 
called  inspector  or  was  at  times  called  inspector  and  at 
other  times  called  engineer,  and  whether  at  one  time  he 
performed  the  duties  of  an  inspector  and  at  another  time 
performed  the  duties  of  an  engineer,  but  I  believe,  so  far 
as  my  present  knowledge  goes,  it  would  be  more  proper  to 
call  him  an  engineer  than  an  inspector. 

Q.  Goon? 

A.  And  my  understanding  is  that  in  the  letters  that  he 
wrote  to  Chief  Engineer  Olney,  and  some  of  which  were 
attached  to  original  vouchers  already  referred  to  in  this 
testimony,  and  he  wrote  some  in  his  capacity  as  engineer. 
I  raised  question  about  that  and  the  answers  were  con- 
fused as  to  what  men  did  the  returning  and  what  men 
made  the  engineer's  certificates.  I  would  add  that  no 
title  is  apparent  on  the  records  and  papers  I  have  referred 
to  of  Mr.  McPeak,  and  I  paid  no  especial  attention  to 
who  Mr.  McPeak  was,  except  I  made  a  record  of  where 
his  name  appeared  and  what  documents  it  was  signed  to. 

Q.  Tell  us  what  others  in  the  Bureau  or  Department 
certify  to  or  pass  upon  excesses  ? 

A.  I  have  here  a  long  list  from  which  I  will  quote  a 
few  more.  Reference  is  made  to  J.  T.  McPeak,  memo, 
dated  21s!  day  of  August,  1905,  on  file  in  Mr.  Olney's 
office,  referring  to  pavement  on  Cedar  Street  from  Pearl 
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Street  to  William  Street,  the  contract  for  which  is  found 
at  folio  104,  contract  ledger  1905.  Reference  is  made 
to  J.  F.  McPeak's  memo,  dated  21st  day  of  August,  1905, 
on  file  in  Mr.  Olney's  office,  referring  to  pavement  on 
Dey  Street  from  Greenwich  to  West  Street,  contract  for 
which  is  found  at  folio  197,  contract  ledger  1905. 

Q.  Will  you  tell  us  how  the  Borough  President  passes 
upon  these  matters  as  indicated  by  the  records  ? 

A.  The  Borough  President  signs  the  voucher  as  finally 
approving  the  payment  and  finally  approving  the  state- 
ments on  the  voucher  and  attached  to  it. 

Q.   The  voucher  and  payments  have  first  been  passed 
and  certified  to  by  the  Chief  Engineer,  is  that  correct? 
A.   It  is. 

Q.   And  by  the  Superintendent  of  Highways? 
A.  It  is. 

Q.   And  below  them  by  whom  ? 

A.  Below  them  by  their  engineer  or  engineers  and  by 
certain  inspectors,  and  the  vouchers  contain  at  times  vari- 
ous special  letters  and  papers,  which  are  missing  at  other 
times. 

Q.  Did  you  find  that  Mr.  McPeak's  name  appeared 
frequently  or  otherwise  as  passing  upon  or  certifying  to 
these  excesses  ? 

A.  It  appeared  frequently  in  connection  with  wood 
paving  contracts  let  to  the  United  States  Wood  Preserv- 
ing ( Jompany. 

Q.  Xow,  Mr.  MacXeille,  will  yon  summarize  briefly 
the  causes  which  you  have  found  assigned  for  excesses  in 
the  case  of  these  contracts  ? 

A.  The  most  frequent  cause  assigned  was,  "Excessive 
cushion  of  sand  found  under  the  old  pavement." 

Q.  Does  that  apply  only  to  excess  in  cubic  yardage  of 
concrete  foundation  ? 

A.  It  does.  Other  explanations  were  errors  in  pre- 
liminary estimate,  and  in  one  or  two  cases  where  errors 
were  assigned  as  the  reason  for  the  excess  being  allowed 
I  lie  execs  was  very  large  in  amount.      In  many  cases  no 
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explanation  was  given  which  attracted  ray  special  atten- 
tion and  notes  of  which  I  have  here. 

Q.  I  show  you  an  official  copy  of  the  City  Record, 
from  July  1st  to  December  31st,  1906,  exclusive,  the  civil 
list  on  page  67,  showing  under  the  name  of  Bureau  of 
Highways,  the  name  of  Joseph  P.  T.  McPeak,  451  East 
Eighty-eighth  Street,  leveler,  and  ask  you  if  that  is  the 
man  whose  name  you  found  signed  to  the  letters  to  which 
you  have  referred  '. 

A.  I  should  infer  that  it  was,  because  the  first  two 
initials  are  the  same  as  I  found,  but  I  do  not  recall  seeing 
his  full  name  signed  in  that  manner  to  anv  document 
that  I  examined. 

Q.   How  did  you  find  his  name  signed  ? 

A.  From  memory,  I  am  unable  to  state,  except  in  my 
notes  I  made  a  record  of  his  initials,  which  were  the  only 
initials  given  in  the  papers  copied  from. 

Q.   How  did  you  find  his  name  signed? 

A.  I  repeat  my  answer,  I  do  not  know  how  his  name 
signed,  but  in  my  notes  I  made  a  record  of  the  initials, 
which  were  the  only  initials  given. 

Q.  What  is  that  note  ? 

A.  The  note  reads,  J.  P.,  and  in  another  case  I  believe 
where  he  signed  his  initials,  but  not.  his  full  name,  to  the 
estimates  submitted  by  him  to  Chief  Engineer  Olney,  it 
appeared  to  he  J.  T.  McPeak,  and  in  the  letters  that  he 
wrote,  carbon  copies  of  which  were  attached  to  the  vouch- 
ers referred  to,  lie  signed  J.  P.  McPeak,  and  in  this  name 
I  find  both  the  P.  and  T.  were  middle  initials. 

Otto  II.  Klein,  recalled  for  further  examination,  testi- 
fied ;is  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  You  testified  before,  Mr.  Klein,  that  you  were  Chief 
Engineer  of  the  office  of  the  Commissioners  of  Accounts, 
did  you  not  \ 

A.    Yes,  sir. 
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Q.   How  long  have  you  been  Chief  Engineer  of  that 
office,  Mr.  Klein? 
A.  About  ten  years. 

(J.  Before  that  with  what  office  were  you  connected? 
A.  I  was  general  engineering  in  practice  for  myself. 

Q.  During  the  ten  years  that  you  have  been  connected 
with  the  office  of  the  Commissioners  of  Accounts  have 
you  had  occasion  to  become  familiar  with  the  methods 
and  system  in  the  Bureau  of  Highways  ? 
A.   Yes,  sir. 

Q.  Have  you  become  familiar  with  the  questions  in- 
volved in  the  laying  and  maintaining  of  pavements  ? 

-1.   Yes,  sir. 

Q.  Have  you  had  occasion  to  examine  into  the  methods 
of  making  preliminary  estimates  ? 

A.   Yes,  sir. 

Q.   In  the  case  of  pavements? 

.1 .    Yes,  sir. 

Q.  Can  you  say,  Mr.  Klein,  whether  it  is  possible  for  a 
competent  engineer  to  accurately  estimate  the  square 
yardage  of  the  surface  to  be  covered  by  a  new  pavement 
in  any  given  street  \ 

A.   It  is. 

Q.  How  closely  may  such  an  estimate  be  made,  with 
accuracy  \ 

A.  In  practice,  allow  an  excess  or  reduction  of  about 
one  per  cent. 

Q.    One  per  cent.  \ 

A.   Yes. 

Q.  Would  it  not  be  possible  to  reckon  even  more  closely 
than  that  \ 

.1.    It  would  under  circumstances. 

Q.  Are  you  acquainted  with  the  general  condition  and 
appearance  and  dimensions  of  Battery  Place  between 
Broadway  and  West  Street? 

A.  I  am  not  acquainted  with  the  dimensions,  but  I 
know  the  site. 

Q.   Can  you  say  whether  it  would  be  possible  in  the  case 
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of  a  street  like  that  for  a  competent  engineer  to  accu- 
rately estimate  the  square  yardage  of  pavement  to  be  laid 
within  the  limits  I  have  named  ? 

A.   If  the  limits  are  fixed,  it  would  be. 

Q.  Are  yon  acquainted  with  the  general  dimensions 
and  appearance  and  physical  condition  of  lower  Broad- 
way between  Vesey  Street  and  Battery  Place? 

A.  Well.  I  am  not  exactly  acquainted  regarding  all  the 
features,  only  the  surface,  I  am  acquainted  about  the  sur- 
face itself,  about  the  pavement. 

Q.  Can  you  say  whether  or  not  it  would  be  possible  for 
a  eompetenl  engineer  to  correctly  estimate  within  that 
limit  of  one  per  cent,  that  you  have  named  the  square 
yardage  of  the  surface  to  lie  covered  by  a  pavement  in  let- 
ting the  contract  for  the  paving  of  lower  Broadway  be- 
tween Vesey  Street  and  Battery  Place  ? 

A.  It  would  be. 

Q.  Can  you  say  whether  or  not  an  error  to  the  extent 
of  900  square  yards  in  estimating  that  surface  that  I  have 
named,  to  an  erroneous  deduction  for  rail  area,  would  be 
an  excusable  error  in  a  competent  engineer  \ 

.1 .   It  would  not  be. 

Q.  Can  you  say  whether  an  error  of  400  square  yards 
in  that  area  in  estimating  the  square  yardage  of  the  area 
to  be  covered  by  a  new  pavement,  due  to  an  error  in  pre- 
liminary estimating,  otherwise  unexplained,  would  be 
excusable  on  the  part  of  a  competent  engineer  \ 

A.   lucre  is  no  excuse  for  that. 

Q.  Are  you  acquainted  with  the  bed  upon  which  stone 
blocks  are  laid  in  the  case  of  stone  block  pavements  in 
this  Borough  '. 

A.  Well,  they  are  laid  on  two  foundations;  one  founda- 
tion is  formed  by  the  natural  ground,  and  the  other  foun- 
dation is  formed  by  concrete,  and  the  concrete  foundation 
has  a  cushion  of  -and  over  it.  on  which  the  granite  blocks 
proper  rest. 

Q.  I-  it  possible  for  i  competent  engineer  to  accurately 
estimate  the  cubic  yardage  of  such  cushion  of  sand  exisl 
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ino-  between  stone  block  surface  and  the  concrete  fourida- 
tion  on  any  given  street  between  given  limits? 

A.   It  should  be  possible  within  five  per  cent. 

Q,   Within  five  per  cent.  ? 

.1 .    Yes,  sir. 

Q.  How  would  such  an  estimate  be  made,  what  exami- 
nation would  it  be  based  upon  by  a  competent  engineer? 

A.  Soundings  would  have  to  be  taken  about  every  fifty 
feel  and  from  those  soundings  the  computations  of  the 
amount  of  concrete  required  made. 

Q.  If  such  soundings  were  taken  every  fifty  feet,  would 
it  be  possible  for  a  competent  engineer  to  estimate  the 
cubic  yardage  of  such  cushion  of  sand  within  five  per 
cent.,  as  you  say  I 

A.  It  would  be,  unless  you  met  conditions  which  do  not 
show  above  the  surface. 

Q.  By  taking  soundings  every  fifty  feet,  would  you  not 
eliminate  the  possibility  of  being  surprised  by  such  condi- 
tions in  the  course  of  the  construction  work  '. 

A.  I  would  be  very  much  surprised  to  meet  conditions 
which  would  enlarge  my  estimate. 

Q.  Would  you  not  reduce  the  possibility  to  a  point 
where  a  large  excess  would  become  extremely  improbable? 

A.   That  is  right. 

Q.  Take  the  case  of  Mattery  Place,  between  West 
Street  and  Broadway.  What  would  you  say  as  to  an  ex- 
cess, in  the  contract  for  the  paving  of  that  street  with 
wood  blocks,  on  concrete  foundation  to  the  extent  of  72.3 
per  cent,  over  the  estimated  amount,  the  reason  for  which 
was  assigned  to  be  excessive  cushion  of  sand  found  under 
the  old  stone  block  \ 

A.  An  excess  of  that  magnitude  is  impossible  in  good 
engineering  practice. 

Q.  Would  it  he  possible  tor  such  an  excess  to  be  found 
had  the  preliminary  estimate  been  honestly  made  by  a 
moderately  competenl  engineer  i 

A.    It  would  not. 

Q.   Would    it   he    possible   for   excesses  approximating 
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that  percentage  to  occur  if  preliminary  estimates  within 
defined  limits  were  made  by  honest  and  competent  engi- 
neers ? 

A.  It  should  not  exceed  that. 

Q.  Do  you  know  a  Mr.  ILcPeak  employed  in  the  Bu- 
reau of  Highways  ? 

A.   I  have  met  him  once,  I  think,  out  on  the  work. 
Q.  Do    you    know    what    his    official    position    in    the 
Bureau  is  ? 

A.  His  official  title  at  that  time  was  leveler. 
Q.  Do  you  know  what  it  is  at  present  ? 
A.   I  do  not. 

Q.  Do  you  know  what  his  full  name  is  ? 
A.   No,  sir. 

Q.  Did  you  by  the  direction  of  the  Commissioners  of 
Accounts  make  an  examination  of  the  physical  condition 
of  the  streets,  of  the  pavements  of  streets  of  this  Borough 
between  Twenty-third  and  Fifty-ninth  Streets  \ 
A.  Yes,  sir. 

Q.  Will  you  please  tell  us  what  you  found,  Mr.  Klein? 
A.  On  April  6th,  this  year,  I  made  an  examination 
of  nearly  all  the  blocks  bounded  by  Twenty-third  Street, 
Fifty-ninth  Street,  the  North  and  East  River,  and  I  found 
the  streets  in  very  bad  condition,  sadly  wanting  repairs. 
1  principally  found  the  various  blocks  on  Twenty-fourth, 

Twenty-sixth,  Thirty-seventh  and  Fifty-eighth  Streets 

Q.  Was  the  condition  generally  of  the  streets  within 
those  limits  normal  or  abnormal  for  a  city  such  as  the 
City  of  New  York  ( 

A.    Well,  I  should  say  abnormal. 
Q.   Abnormally  good  or  abnormally  bud  \ 
A.  Abnormally  had. 

Q.  What  per  cent,  of  the  blocks  within  (hose  limits 
did  you  find  to  be  in  good  repair  and  what  per  cent,  did 
you  find  to  be  in  bad  repair? 

A.  Well,  to  subdivide  those  blocks  approximately  T 
would  say  about  ifn  per  cent,  were  in  good  condition, 
■  'deli  did  not  require  any  repair;  aboul  twenty  per  cent. 
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were  in  a  condition  which  required  slight  repairs;  about 
sixty  per  ceut.  were  in  a  condition  which  required  very 
much  repair,  and  ten  per  cent,  were  in  a  dangerous  con- 
dition, which  I  should  say  the  only  remedy  would  be  to 
tear  them  up  and  repave  them. 

Q.  What  did  you  find  as  to  the  condition  of  First  Ave- 
nue between  Twenty-third  and  Fifty-ninth  Streets? 

.1.1  think  First  Avenue  is  one  of  the  worst  streets 
of  all  the  streets  I  inspected  on  that  trip.  It  is  in  danger- 
ous condition. 

Q.  The  pavement  of  that  street  is  under  a  guaranty  of 
maintenance,  is  it  not? 

A.  It  is.  I  understood  the  guaranty  of  maintenance 
expires  in  1912. 

Q.  What  proportion  of  the  defects  in  the  pavement  of 
First  Avenue  within  those  limits  was  in  your  opinion  or 
were  in  your  opinion  due  to  wear  and  tear  and  what  to 
other  causes  ? 

.1.   On  First  Avenue  you  have  reference  to  ? 

Q.  Yes? 

A.  Well,  on  First  Avenue  I  think  I  should  make  an 
exception;  I  should  say  on  First  Avenue  three-quarters 
of  the  defects  are  due  to  wear  and  tear,  the  balance  to  ex- 
cavations, while  on  the  other  streets  L  should  say  two- 
thirds  is  due  to  wear  and  tear,  while  one-third  is  due  to 
openings  made  in  the  pavements  and  not  repaired. 

Q.  The  guaranty  of  maintenance  guarantees  repair  by 
the  contractor  of  holes  due  to  wear  and  tear,  does  it  not  ? 

A.  It  does. 

Q.  Mr.  Klein,  did  you  make  a  study  of  the  organiza- 
tion of  the  Bureau  of  Highways  with  a  view  to  deter- 
mining the  officials  who  have  within  their  jurisdiction 
given  classes  of  work? 

A.  I  did. 

Q.  Will  you  tell  us  how  the  Bureau  of  Highways  is 
organized  and  who  are  the  responsible  officials  ? 

A.  The  work  of  the  Bureau  of  Highways  is  divided 
principally  into  two  departments,  one  under  the   Chief 
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Engineer  and  the  other  under  the  Superintendent  of  High- 
ways. The  Chief  Engineer  has  charge  of  the  preliminary 
operations  and  construction  work  of  all  classes;  he  also 
has  charge  of  a  portion  of  the  maintenance  Work. 

Q.   What  portion  of  the  maintenance  work  \ 

A.  So  far  as  the  work  has  to  do  with  asphalt  pave- 
ments of  different  classes  and  wood  block  pavements.  He 
also  issues  the  permits  for  openings  made  in  the  pavements 
by  the  City  Departments  and  corporations.  He  has  under 
him  one  assistant  engineer,  who  has  charge  of  the  main- 
tenance work,  a  chemist,  a  chief  clerk,  two  draughtsmen, 
three  surveying  parties,  each  composed  of  a  leveller  and 
three  assistants,  six  inspectors  of  sidewalk  repairs  and 
forty  inspectors  of  regulating,  grading  and  paving,  a  chief 
clerk  and  a  stenographer. 

Q.  Well,  has  not  the  Chief  Engineer  other  inspectors 
tc  assist  him  ? 

A.  Yes,  he  has  a  chief  inspector  and  rodman,  and 
thirty  inspectors  of  maintenance,  they  come  under  the 
Assistant  Engineer,  and  there  are  two  clerks  under  the 
Chief  Clerk. 

Q.  What  are  the  duties  of  the  Assistant  Engineer  gen- 
erally ? 

A.  The  Assistant  Engineer  has  general  charge  of  all 
the  maintenance  work,  of  all  the  various  sheet  asphalt, 
asphalt  block  and  wood  block  pavements. 

Q.  The  surveying  parties,  what  do  they  do  i 

At  The  surveying  parties  measure  up  for  new  work  and 
make  out  the  estimates  for  the  contract  work  as  it  goes 
on. 

Q.  What  does  the  chemist  do? 

A.  The  chemist  analyzes  and  examines  the  samples  of 
paving  materials  which  are  furnished  at  the  time  the 
bids  are  made  or  before. 

Q.  What  are  the  duties  of  the  draughtsmen? 

A.  Well,  the  draughtsmen  get  up  the  maps,  which  are 
gr»ade  maps,  which  are  necessary  for  paving  the  streets. 

Q.   And  the  leveller? 
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.1.   The  leveller  is  in  charge  of  the  map  room  there. 

(J.    What  do  the  six  inspectors  of  sidewalk  repairs  do  \ 

A.  They  inspect  sidewalks  which  require  repairs,  and 
if  they  find  any  bad  sidewalks  they  report  to  the  Chief 
Engineer,  who  sends  out  notices  to  the  owners  of  the  prop- 
erty to  have  those  sidewalks  repaired. 

Q.  Are  those  the  only  men  assigned  to  that  duty  in  this 
Borough  \ 

A.   That  is  all  for  that  work. 

Q.  What  do  the  forty  inspectors  of  regulating,  grad- 
i  ng  and  paving  do  ? 

A.  They  are  stationed  at  the  various  contracts  to  see 
that  the  work  is  carried  out  in  accordance  with  the  plans 
and  specifications.  They  make  weekly  reports  to  the 
Chief  Engineer  and  they  are  supposed  to  remain  at  their 
post  from  the  time  the  work  commences  in  the  morning 
until  it  is  over  in  the  evening. 

Q.  Are  those  the  inspectors  who  inspect  the  laying  of 
new  pavements  ? 

A.   They  are. 

Q.   Are  they  the  men  who  inspect  the  repaying  work  \ 

A.  No,  sir — oh,  the  repaying  work  \ 

Q.  Yes? 

.4.  Yes. 

Q.  Are  those  forty  men  the  only  ones  assigned  to  that 
work  in  this  Borough? 

A.   They  are. 

Q.  Do  they  do  anything  besides  inspecting  paving  end 
repaying '. 

A.   They  inspect  regulating  and  grading  also. 

Q.    What  is  regulating  and  grading? 

A.  Regulating  and  grading  is  the  procedure  of  opening 
a  new  street,  cutting  or  filling  the  street,  setting  curb 
stones.  Hags  and  so  forth. 

Q.  Then  those  forty  men  are  supposed  to  inspect  regu- 
lating and  grading,  which  is  the  cutting  through  of  new 
streets  ? 

A.    Yes,  sir. 
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(J.   The  laying  of  pavements  of  all  kinds  '. 

A.  Of  all  kinds. 

Q.  And  the  repaying  work  of  all  kinds  'i 

A.  And  the  repaving  work  of  all  kinds. 

Q.   Are  these  men  therefore  supposed  to  have  technical 
knowledge  covering  all  those  classes  of  work  I 

A.  Yes,  sir. 

Q.  Do  these  men  inspect  asphalt  block  and  wood  block 
pavements  \ 

A.   They  do. 

Q.  Do  they  also  inspect  the  laying  of  stone  block  pave 
ments  ? 

A.  They  do. 

Q.  And   the   physical    work   of   cutting   through    new 
streets  also  ? 

A.  Yes,  sir. 

Q.  Now,   under   whose    supervision   is   the    Chief    in- 
spector. 

A.  Under  the  supervision  of  the  Assistant  Engineer  in 
charge  of  maintenance. 

Q.   Then,  the  Chief  Inspector  inspects  the  maintenance 
work,  is  that  right? 

.  1 .   He  does. 

Q.   What   do  these  thirty  inspectors  marked  "mainte- 
nance" do  '. 

A.   They  are  supposed  to  inspect  the  repairs  of  street- 
which  are  under  a  maintenance  or  guaranty  contract. 

Q.    Are    they    supposed    to    report    defects    in    existing 
pavements  ? 

.  i .   They  are. 

Q.   Are  they  supposed  to  inspeel  the  work  of  restoring 

pavement   over  defects  \ 

.  1.    Yes,  sir. 

Q.   Are  they  supposed  to  do  the  work  of  inspecting  the 
restoration  of  pavement  over  cuts  made  by   individuals 
and  corporations. 
I .    Yes,  sir. 
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Q.   Are  they   supposed  to  make  whatever  inspections 
are  made  of  pavements  under  guaranty  I 
A.    Yes,  sir. 

Q.  Are  these  thirty  men  the  only  one-  assigned  to  this 
work  in  this  Borough  '. 

A.   To  my  knowledge,  they  are. 

Q.  Then,  these  thirty  men  are  supposed  to  report  all 
defects  in  existing  pavements  as  well  as  to  inspect  the 
restoration  of  pavements  over  all  defects? 

A.   That  is  m v  understanding  about  their  duties. 

Q.  What  do  the  three  levellers  and  their  nine  assist- 
ants do  ? 

A.  They  make  survey.-  of  repaying  work  and  meas- 
ure up  for  the  various  estimates,  also  for  the  final  esti- 
mate on  the  area  of  the  street  and  the  work  done. 

Q.  These  are  the  men  therefore  who  pass  upon  the 
questions  of  excesses  over  preliminary  estimates  in 
amount  ? 

A.  They  are,  according  to  the  statement  1  heard  before 
el  Mr.  MacNeille. 

Q.   What  is  the  "assistant''  on  this  table  '. 

A  .   That  is  chemist's  assistant. 

Q.   What  does  he  do  \ 

A.  1  don't  know.  Pie  helps  along  in  the  laboratory  1 
suppose,  cleans  glasses  and  so  forth. 

Q.  Does  this  cover  the  staff  of  the  Chief  Engineer  I 

A.   This  covers  the  staff  of  the  Chief  Engineer. 

Q.  Has  the  Superintendent  of  Highways  anything  to 
do  with  the  asphalt,  wood  block  or  asphalt  block  pavements 
in  the  Borough  ? 

A.  No,  sir. 

Q.   Over  what  work  has  he  supervision  and  charge  '. 

A.  The  Superintendent  of  Highways  has  charge  of  the 
repairs  of  stone  block  pavements,  the  repairs  of  macadam 
and  cobble  stone  pavements. 

Q.  How  is  his  staff  made  up  ? 

A.  His  staff  is  a  very  complicated  one.  lie  has  one 
Assistant  Engineer  assigned  to  him,  and  under  this  As- 
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sistant  Engineer  comes  a  Chief  General  Foreman  of  Pav- 
ing, a  General  Inspector  of  Roads  and  a  General  Fore- 
man of  Yards.  Under  the  Chief  General  Foreman  of 
Paving  there  is  first  a  General  Foreman  in  charge  of  sec- 
tion. Under  him  is  a  Foreman  and  Assistant  Foreman. 
This  A -sistant  Foreman  has  charge  of  two  pavers,  one 
rammer,  three  to  four  laborers  and  one  to  two  carts. 
Again,  from  five  to  ten  Foremen  and  Assistant  Foremen, 
with  gangs  as  above.  There  is  a  general  utility  man,  one 
Messenger  and  one  Inspector  of  Paving. 

Q.  Are  those  three  under  the  General  Foreman  in 
charge  of  section? 

.4.  Yes,  sir. 

Q.  What  are  the  duties  of«.a  utility  man? 

A.  I  don't  know,  1  suppose  he  is  around  the  office,  or 
acts  as  messenger,  something  like  that. 

Q.  How  many  General  Foremen  in  charge  of  sections 
are  there  ? 

A.   There  are  six. 

Q.  Has  each  one ■— 

A.  Each  one  has  the  same  subordinates  as  I  just  men- 
tioned. 

Q.    Are  there  any  other  gang-  '. 

A.  Yes,  sir.  then  there  are  two  gangs  stationed  at  the 
viaduct. 

Q.    Any  others? 

A.  Xow,  the  Genera]   [nspector  of  Roads  has  a  Gen 
era!  Foreman  under  him,  who  controls  the  territory  north 
of  One  Hundred  and  Fifty-fifth  Street. 

Q.  The  General  [nspector  of  Roads  i.-  distinct  from 
the  Chief  Genera]   Foreman  of  Paving,  i-  he  not? 

.1.  Yes,  sir. 

(J.  Who  else  has  the  Genera]  [nspector  of  Roads  under 
him  \ 

A.  As  1  understood,  he  has  a  General  Foreman  on  the 
territory  north  of  Cue  Hundred  and  Fifty-fifth  Streel 
and  lie  has  one  south  of  One  Hundred  and  Fiftvtifili 
Street.  Those  Genera]  Foremen,  one  has  live  and  the 
other  has  seven  foremen  under  him  again. 
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Q.    Which  one  has  live  and  which  seven  ( 

A.  Xorth  of  One  Hundred  and  Fifty-fifth  {Street,  the 
Genera]  Foreman  has  five  foremen  under  him  and  he 
has  five  gangs  of  laborers,  averaging  about  ten  men  each, 
and  the  General  Foreman  in  the  territory  south  of  One 
Hundred  and  Fifty-fifth  Street  lias  seven  foremen  under 
him,  and  they  each  have  one  gang  of  laborers  averaging 
about  ten  men  each. 

Q.   Anybody  else  under  the  General  Inspector  of  roads  \ 

A.  Yes,  sir,  there  is  a  Shop  Foreman  in  charge  of  re- 
pair shop. 

Q.   What  does  he  do  ? 

A.  He  has  charge  of  wheelwrights,  painters,  carpen- 
ters, and  so  forth. 

Q.  What  are  their  duties  '. 

-I.  Their  duties  are  to  repair  the  carts  and  tools  of 
the  working  gangs. 

Q.   Then  the  Bureau  owns  carts  and  tools,  does  it  \ 

A.    Yes,  sir,  they  do. 

Q.   Used  for  what  purpose  ? 

A.  For  carting  material  to  the  repairs,  whenever  re- 
pairs are  made.  Then,  the  next  is  the  General  Foreman 
of  Yards.  He  has  charge  of  two  yards,  under  him  come 
two  Foremen,  one  has  charge  of  the  West-side  yards,  one 
has  charge  of  the  East-side  yards.  The  West-side  yards 
again  have  three  Yard  Foremen,  and  one  moving  gang 
and  carts  and  three  watchmen.  The  Foreman  of  the  East- 
side  yards  has  six  Yard  Foremen  under  him,  with  one 
moving  gang  and  carts  and  six  watchmen. 

().   Whiii  are  these  yards  for? 

A.    For  storing  material. 

Q.   For  storing  material  used  by  the  Bureau  ? 

A.    Used  by  the  Bureau  for  paving,  etc.,  yes. 

Q.  You  said  a  moment  ago  the  Bureau  owned  horses 
and  carts  \ 

.  I .  Yes,  sir. 

Q.  Does  the  Bureau  also  not  hire  the  services  of  horses 
and  carts  2 
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.  I .   I  think  they  do. 

Q.  Do  you  know  where  the  stables  are  of  the  horses 
that  are  owned  by  the  Bureau  \ 

A.  I  do  not.  The  Superintendent  of  Highways  has 
aiso  a  clerical  force,  consisting  of  one  clerk,  acting  as 
chief  clerk,  and  under  him  are  five  clerks  with  various 
duties  and  one  stenographer. 

Q.  What  are  the  various  duties  of  those  five  clerks,  do 
vou  know  ? 

A.   Permits  and  so  forth. 

Q.  Who  is  in  supreme  authority  in  the  Bureau  of 
Highways,  the  Chief  Engineer  or  the  Superintendent  <>+' 
1 1  ighways  ( 

A.  Well,  in  my  examinatiou,  as  a  matter  of  organiza- 
tion, I  have  been  unable  to  define  the  relation  between  the 
Chief  Engineer  and  the  Superintendent  of  Highways. 

Q.  Has  one  authority  over  the  other  or  are  they  co- 
ordinate? 

A.  I  have  been  unable  to  find  that  out.  I  have  been 
unable  to  find  out  who  is  the  superior. 

Q.  Do  you  know  whether  one  reports  through  the  other 
to  the  Borough  President  or  whether  both  report  directly  \ 

A.  Well,  both  report  directly,  and  a  good  many  reports 
are  made,  I  understand,  from  the  Chief  Engineer  through 
the  Superintendent  of  Highways  and  vice  versa. 

Q.  That  is,  some  reports  are  made  by  the  Chief  En- 
gineer through  the  Superintendent  of  Highways  and 
others  by  the  Superintendent  of  Highways  through  the 
Chief  Engineer  ? 

A.  I  understand  all  communications  coming  from  the 
President's  office  go  through  the  bauds  of  the  Superintend- 
ent of  Highways  first  before  they  go  to  the  Chief  En- 
gineer. 

Q.  Does  all  the  correspondence  going  to  the  Borough 
President's  office  from  the  Chief  Engineer  pass  through 
the  hands  of  the  Superintendent  \ 

.  I.    Mr.  Olney  told  me  no,  he  sends  them  directly. 

Q.   Can  you  say  bow  many  men  in  all  the  Superintend 
<  nt  of  II  ighways  bus  under  him  '. 
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A.   1  think  about  400,  because  I  was  told  so. 

Q.  Did  you  make  an  examination  into  that  ( 

A.  I  asked  Mr.  Stewart,  the  Assistant  Engineer  under 
the  Superintendent  of  Highways,  I  had  an  interview 
with  him,  and  he  explained  all  the  workings. 

Q.  You  did  not  examine  the  pay-rolls  to  arrive  at  that 
figure,  did  you  ? 

.4.  No,  sir,  I  did  not.  That  was  his  statement  on  my 
question  of  how  many  men  they  had. 

Q.  Would  you  be  surprised  to  learn  he  had  800  men 
under  him  ? 

.  I .   I  do  not  know  about  that,  he  told  me  400. 

Q.  Does  the  Superintendent  of  Highways  act  in  all 
eases  through  his  Assistant  Engineer  or  does  he  ever  act 
directly  in  supervising  the  work  ( 

A.  I  don't  know.  I  had  no  interview  with  the  Super- 
intendent of  Highways,  no  personal  interview  with  him. 

Q.  Did  you  ever  hear  of  the  office  of  Principal  Assist- 
ant Engineer  in  the  Bureau  of  Highways  ? 

.4.  No,  sir.  I  understand  there  is  only  two  men  there 
whose  title  is  Assistant  Engineer,  Mr.  Goodsell  and  Mr. 
Stewart. 

Q.   I  asked  if  you  had  ever  heard  of  the  other  title  ? 

-1.   Xo,  sir,  I  didn't. 

Adjourned  to  May  3d,  1907,  at  10  :30  a.  in. 


New  York,  May  3d,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Mitciiel  and  Hertee  ;  and 
Mr.  Bruere. 

( Jontinuation  of  the  Examination  of  Otto  H.  Keeix  : 

By  Commissioner  Mitchel  : 

Q.    Air.  Klein,  what  are  the  general  classes  of  work 
done  by  the  Bureau  of  Highways  \ 
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A.  Preliminary  work,  which  consists  of  surveys  and 
assessments  for  assessment  work,  and  surveys  and  esti- 
mates for  repaying  work.  Then  the  preparation  of  con- 
tracts, specifications,  and  so  forth,  and  examination  of 
samples  submitted  with  bids. 

Q.   All  that  is  preliminary  work,  is  it  \ 

A.  Yes,  sir;  then  the  second,  construction  work,  which 
consists  of  first,  assessment  work.  This  is  subdivided  into 
regulating  and  grading  contracts,  paving  contracts,  and 
they  are  subdivided  into  sheet  asphalt  on  concrete  founda- 
tion, asphalt  blocks  on  concrete  foundation,  granite  blocks 
on  concrete  foundation,  and  wood  blocks  on  concrete  foun- 
dation. 

The  second  class  of  the  construction  work  is  the  re- 
paving  work,  which  consists  of  sheet  asphalt  on  present 
pavement  relaid,  sheet  asphalt  on  concrete  foundation, 
asphalt  block  on  concrete  foundation,  wood  block  on  con- 
crete foundation,  and  granite  block  on  concrete  founda- 
tion. 

Then  the  third  class  is  the  maintenance  work.  This  is 
subdivided  into  repairs  under  guaranty  period  of  con- 
tract, repairs  under  maintenance  contracts,  and  repairs 
made  by  employees  of  Bureau.  The  repairs  are  due  to, 
first,  wear  and  tear,  due  to  traffic,  leaky  gas  mains,  etc.  ; 
secondly,  to  injuries  done  by  bonfires  and  unknown  causes ; 
and  third,  openings,  and  they  are  subdivided  into  plumb- 
ers' openings,  builders'  openings,  resetting  curb  openings, 
banner  pole  and  guy  post  openings,  and  corporation  open- 
ings for  electric  conduits,  telephone  and  telegraph  con- 
duits, gas  mains,  steam  mains,  pneumatic  tubes,  street 
railway  companies'  repairs,  and  openings  made  by  City 
Departments.  The  City  Departments  which  make  open 
ings  are,  Department  of  Water  Supply,  Gas  and  Electric- 
ity, Rapid  Transit  Commission  and  Bureau  of  Sewers. 
The  Bureau  of  Sewers  is  a  branch  of  the  Department  of 
the  President  of  the  Borough. 


546 


Q.  Mr.  Klein,  who  lias  charge  and  supreme  control  of 
the  preliminary  work? 

A.  The  Chief  Engineer. 

Q.  Has  the  Superintendent  anything  to  do  with  that 
class  of  work  % 

.  I .   Not  to  my  knowledge. 

Q.    Who  has  charge  of  the  contract  work  ? 

A.   The  Chief  Engineer. 

(J.   Has  the  Superintendent  anything  to  do  with  that  ? 

.1.    No,  I  don't  think  so. 

Q.   Who  has  charge  of  the  maintenance  work  ( 

A.  The  Chief  Engineer  and  the  Superintendent  of 
Highways,  both,  that  is  the  Chief  Engineer  has  charge  of 
all  the  pavement  except  granite  block  and  macadam  roads, 
which  are  under  the  Superintendent  of  Highways. 

Q.  Then  in  the  Division  of  Maintenance  Work,  the 
Superintendent  of  Highways  has  charge  only  of  that  por- 
tion ? 

A.  Only  of  the  granite  blocks  and  cobble  stone  and 
macadam  roads,  yes,  sir. 

Q.  Then  of  all  the  work  done  by  the  Bureau,  the  Super- 
intendent has  charge  of  nothing  except  the  maintenance 
and  repairs  of  granite  block  and  macadam  streets,  is  that 
right  \ 

A.  And  cobble  stones,  yes,  sir. 

(J.  And  the  Chief  Engineer  has  charge  of  everything 
else  ? 

A.  Yes,  sir. 

Q.  How  does  the  force  employed  by  the  Superintend- 
ent compare  in  numbers  with  the  force  employed  by  the 
Chief  Engineer  ? 

A.  The  Superintendent  of  Highways  has  the  greater 
force,  his  force  consists  of  workmen,  mechanics,  while 
the  Chief  Engineer's  force  consists  of  engineers  and  as- 
sistants. 

Q.  What  do  you  say  as  to  the  preliminary  work  and 
the  method  of  carrying  it  on  ? 

.  I .   The    preliminary    work    is    subdivided    into    two 
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classes,  assessment  work,  which  is  paid  for  by  the  abutting 
property  owners,  and  repaying  work,  which  is  paid  by  the 
City  at  large. 

Q.  Now,  as  to  the  assessment  work. 

.1.  The  assessment  work  is  done  under  the  Chief  En- 
gineer, but  under  the  direct  supervision  of  the  City  Sur- 
veyor, which  is  not  a  direct  employee  of  the  Borough 
President's  office. 

Q.   Is  not  that  a  matter  provided  for  by  ordinance  \ 

A.  Yes,  by  City  Ordinance,  that  provides  for  that. 

Q.  Who  selects  the  City  Surveyor  for  a  particular  piece 
of  work  ? 

A.  I  think  the  City  Surveyor  is  selected  by  the  Bor- 
ough President  on  recommendation  of  the  Chief  En- 
gineer. 

Q.  Then  the  selection  of  the  given  City  Surveyor  lies 
iu  the  Borough  President's  office,  is  that  so  ? 

A.  Yes,  sir. 

Q.  Well,  what  do  you  say  as  to  the  employment  of  City 
surveyors  ? 

A.  I  have  been  very  much  opposed  to  the  employment 
of  a  City  Surveyor,  because  we  had  in  the  past  a  lot  of 
trouble.  We  have  acted  at  various  occasions  as  engineers 
and  experts  for  the  Corporation  Counsel  in  law  suits,  and 
we  had  the  utmost  trouble  in  getting  the  information 
which  the  City  ought  to  own  itself,  which  the  City  ought  to 
have  from  those  people,  because  they  claim  their  notes  arc 
their  own  private  property.  We  have  also  found  a  lot 
of  difficulties  on  the  work,  poor  workmanship,  and  I  have 
advocated  that  this  work  should  lie  done  by  engineers  em- 
ployed directly  and  permanently  by  the  various  Borough 
Presidents. 

Q.  When  you  speak  of  their  notes  which  you  say  they 
claim  are  (heir  private  property,  what  do  yon  mean  ? 

A.  I  mean  the  surveys,  the  data  which  are  obtained  by 
the  surveys,  and  they  are  supposed  t<»  make  estimates 
while  the  work  is  going  on. 

Q.   Est  i males  of  what  I 
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A.  Estimates  of  the  work. 

Q.   Of  the  amount  of  work  done,  you  mean  ? 

A.  Yes,  amount  of  work  done,  so  the  contractor  can 
obtain  his  monthly  payment  on  the  work.  These  notes 
require  more  or  less  instrument  work  and  those  are  the 
notes  which  1  have  reference  to  when  I  say  the  City  Sur- 
veyor is  the  owner  of  them  entirely. 

Q.  Do  you  mean  both  the  notes  on  which  they  base  their 
preliminary  estimates  and  the  notes  taken  in  the  field 
during  the  course  of  the  work  \ 

A.   Yes,  sir. 

Q.   Where  do  you  think  those  notes  ought  to  be  kept? 

A.   They  ought  to  be  kept  in  the  Bureau  of  Highways. 

Q.  Is  the  Bureau  of  Highways  at  present  without  such 
records  ? 

A.  They  are. 

Q.  Well,  what  are  the  consequences  of  that  ? 

A.   Well,  the  consequences  may  be  very  grave. 

Q.   in  what  way  ? 

A.  As  I  said  before,  in  legal  proceedings  against  the 
( !ity,  they  may  give  rise  to  the  property  owners  commenc- 
ing suit  to  evade  the  assessments,  as  has  been  done  in  the 
past,  owing  to  the  information  received  concerning  the  in- 
competency of  City  surveyors. 

Q.  What  can  you  say  about  the  accuracy  of  the  pre- 
liminary estimates  made  by  the  City  surveyors? 

A.  We  have  found  in  our  experience  that  the  accuracy 
was  very  much  lacking  in  preliminary  as  well  as  final 
estimates. 

Q.   Well,  can  you  give  us  any  details  ? 

A.  I  can  only  say  this,  that  I  was  told  that  a  good 
many  quantities  they  are  getting  up  simply  by  guessing 
at  them. 

Q.  You  were  told  by  whom  ? 

A.  I  was  told  by  the  City  surveyors  themselves  when 
the  occasion  arose  to  question  them  about  their  notes  and 
they  had  no  data. 

Q.   They  had  no  data  ? 
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A.  They  had  no  data. 

Q.  Does  that  mean  they  had  taken  no  notes  ( 

A.  No,  I  mean  they  had  notes  in  general,  but  you  take, 
for  instance,  there  are  bowlders  on  the  work  -which  are 
supposed  to  be  carted  away. 

Q.  You  mean  surface  bowlders  ? 

A.  Yes,  and  bowlders  which  you  come  across  in  excava- 
tion, the  cubical  contents  of  those  bowlders  has  been 
guessed  at,  not  measured.  I  do  not  say  that  is  so  in 
every  instance,  but  I  remember  quite  some  instances. 

Q.   What  were  they  ? 

A.  I  am  unable  to  tell  you  the  location,  it  may  have 
been  four  or  five  years  ago,  when  the  trial 

Q.  Do  you  know  anything  about  the  method  employed 
by  the  City  surveyors  in  determining  the  amount  of  rock 
to  be  excavated  in  a  given  piece  of  work  % 

A.  Well,  generally  they  use  very  little  pains  to  get  at 
Ihe  quantity  of  rock  by  soundings. 

Q.  Well,  how  do  they  do  it  ? 

A.   They  just  take  a  few  soundings. 

Q.  Take  a  distance  of  1,000  yards  or  1,000  feet,  in 
the  case  of  a  new  street  to  be  put  through,  when  you  say 
a  few  soundings,  iust  what  do  you  mean? 

A.  Well,  I  mean  that  most  of  those  preliminary  sur- 
veys are  based  upon  a  few  soundings,  one  here  and  there, 
without  any  regular  system. 

Q.  Does  one  here  and  there  mean  every  five  feet  or 
every  fifty  feet  or  every  thousand  feet? 

A.  I  couldn't  tell  you  how  far  apart,  but  I  know  that 
they  arc  not  systematically  made.  Mr.  Welton,  my  firsi 
assistant,  has  more  knowledge  of  that  special  work  of  the 
City  surveyors,  because  he  has  made  a  special  point  to 
look  into  that. 

Q.  Will  you  tell  us  again  what  suggestions  you  have  to 
make  as  to  the  remedy  for  the  conditions  which  you  criti- 
cise? 

A.   With  regard  to  City  surveyors? 

Q.  Yes. 
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A.  I  would  recommend  that  the  employment  of  City 
surveyors  should  be  done  away  with,  and  the  class  of  work 
they  are  doing  now  should  be  done  by  engineers  in  the 
regular  employ  of  the  Bureau. 

Q.  Would  this  cost  the  City  more  or  less? 

A.  It  would  cost,  I  should  say,  less,  because  those  en- 
gineers, outside  of  the  work  they  would  do  which  the 
City  surveyors  are  doing  now,  they  could  be  utilized  for 
other  work. 

Q.  How  do  the  fees  now  received  by  City  surveyors 
compare  with  the  proper  salaries  for  engineers  employed 
by  the  Bureau  such  as  you  describe  ? 

A.  Well,  I  think  their  fees  would  amply  provide  for 
the  employment  of  engineers. 

Q.   That  is,  the  saving  of  fees  would  equal  the  salary? 

A.  Yes,  sir.  I  want  to  state  that  here  as  early  as  1896 
I  advocated  the  abolition  of  the  City  surveyors. 

Q.  Of  course,  as  you  said  before,  this  is  a  matter  of 
ordinance,  is  it  not  ? 

A.  Yes,  sir. 

Q.  JSTot  within  the  discretion  of  the  Borough  Presi- 
dent ? 

A.   It  is  not. 

Q.  Now,  who  do  you  say  has  charge  of  the  repaving 
w<  >rk  ? 

.1.  The  Chief  Engineer. 

Q.  Repaving  work  is  not  assessed  directly  on  the  prop- 
erty, is  it  ? 

A.  No,  sir;  it  is  paid  by  the  City  at  large  and  it  is  at 
the  discretion  of  the  Borough  President  to  invest  that 
money  in  pavements. 

Q.  Do  you  happen  to  know  how  the  money  is  raised 
that  is  used  to  pay  for  repaving? 

A.    It  is  raised  by  bonds,  I  understand. 

Q.    Known  as  corporate  stock,  is  it  not? 

A.    I  do  not  know  about  that. 

Q.  ATow,  what  classes  of  pavement  are  being  laid  at 
present  by  the  Bureau  in  repaving  work  ? 
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A.  They  lay  sheet  asphalt  pavement,  block  asphalt 
pavement  and  wooden  block  pavements,  also  granite  block 
pavements. 

Q.  Well,  are  granite  block  pavements  being  kid  in  re- 
paving  ? 

A.  Yes,  sir. 

Q.  Mr.  Klein,  have  you  ever  had  occasion  to  examine 
the  specifications  for  sheet  asphalt  paving  or  repaving 
used  at  the  present  by  the  Bureau  of  Highways  ? 

A.  Yes,  sir. 

Q.  Can  you  say  whether  the  same  contract  and  speci- 
fications are  used  for  repaving  work  as  are  used  for 
original  paving  work  ? 

A.  Yes,  sir. 

Q.  Well,  did  you  find  those  specifications  to  be  in  your 
opinion  adequate  and  sufficient  in  all  respects  to  insure 
the  City  good  and  durable  pavements  ( 

A.  ~No,  sir,  I  do  not  think  so. 

Q.  Did  you  find  them  to  be  in  any  respects  insufficient 
or  imperfect  ? 

A.  Yes,  sir,  in  several  respects. 

Q.  Well,  now,  did  you  make  notes  of  what  you  found  ? 

A.  I  did. 

Q.  JSTow,  will  you  tell  us  what  you  found  in  those 
specifications  to  criticise  ?  My  question  applies  now  only 
to  sheet  asphalt. 

A.  The  first  I  had  to  criticise  in  the  specifications  for 
sheet  asphalt,  that  they  provide  for  relaying  the  old  stone 
blocks,  the  original  pavement  of  the  street,  as  a  founda- 
tion for  the  new  sheet  asphalt  pavement.  This  does  not 
give  satisfactory  results,  except  as  a  matter  of  economy  in 
first  cost,  which  is  very  slight.  The  practice  of  relaying 
the  old  stone  blocks  was  criticised  by  me  something  like 
eleven  years  ago,  when  Mr.  Brookfield  was  Commissioner 
of  Public  Works. 

Q.  What  did  you  find  to  be  the  result  of  relaying  old 
stone  blocks  as  a  foundation? 
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A .  I  found  that  the  asphalt  pavements  go  to  pieces  very 
rapidly. 

Q.  What  is  the  explanation  of  that  ? 

A.  The  unsuitable  foundation  itself.  These  blocks  are 
never  properly  bedded  and  the  continuous — the  rocking, 
you  may  say — the  rocking  movement  produces  the  pave- 
ment to  crack  and  disintegrate  and  wear  away. 

Q.  That  produces  wear  and  tear  defects,  then,  is  that 
right  ? 

A.  Yes,  sir. 

Q.  This  stone  block  pavement  foundation  is  slightly 
cheaper  than  concrete,  is  it  not  % 

A.  Yes. 

Q.  Will  you  tell  us  whether  in  your  opinion  the  saving 
in  the  case  of  the  stone  block  foundation  equals  the  ex- 
pense due  to  the  more  rapid  wear  and  tear  over  the  stone 
blocks  ? 

A.  It  does.  I  believe  relaying  old  stone  block  pave- 
ment is  a  mistake  and  that  practice  should  not  be  con- 
tinued at  all. 

Q.  Defects  due  to  wear  and  tear  over  such  foundation 
are  covered  by  the  contract,  the  guaranty  of  maintenance, 
are  they  not  ? 

A.  Yes,  sir. 

Q.  What  do  you  say  of  that  clause  of  the  specifications 
providing  that  the  asphalt  used  shall  contain  ninety  per 
cent,  bitumen  \ 

A.  This  clause  excludes  one  kind  of  asphalt,  that  is, 
Trinidad  pitch,  out  of  which  material  first-class  streets 
have  been  built  in  the  past,  and  I  do  not  see  any  reason  to 
exclude  that  material  from  pavements. 

Q.  Have  you  anything  else  to  say  about  that  clause  ? 
Is  there  any  reason  why  refined  asphalt  should  contain 
ninety  per  cent,  of  bitumen  ? 

A.  None  whatsoever. 

Q.  Why  not? 

A.  The  amount  of  bitumen,  the  percentage  of  bitumen 
in  asphalt  surfaces,  should  be,  according  to  specifications, 
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from  nine  to  twelve  and  one-half  per  cent.  Some  natural 
bitumens  are  nearly  pure,  that  is,  they  contain  nearly 
one  hundred  per  cent,  soluble  in  carbon  bi-sulphide. 

Q.  What  is  done  with  them  to  make  a  wearing  sur- 
face \ 

A.  To  those  are  added  sand  and  powdered  stone  to 
make  a  mixture,  paving  mixture,  composed  of  such  par- 
ticles which  would  compact  so  perfectly  as  not  to  contain 
any  voids.  In  one  case,  in  Trinidad  pitch,  this  mineral 
matter  is  in  the  pitch  by  nature,  while  to  the  more  pure 
bitumens  it  has  to  be  put  in  artificially;  that  is  the  only 
difference.  Some  of  the  best  looking  streets  in  this  coun- 
try have  been  made  with  this  Trinidad  asphalt,  and  for 
that  reason  I  do  not  see  the  right  to  exclude  it. 

Q.  How  about  the  action  of  water  upon  Trinidad 
asphalt,  Mr.  Klein  ? 

A.  Water  has  an  action  on  all  asphalt  pavements,  no 
matter  where  they  come  from.  The  only  way  to  prevent 
a  rapid  action  of  water  in  asphalts  is  by  thorough  com- 
pacting. 

Q.  How  is  thorough  compacting  achieved,  Mr.  Klein  ? 

A.  It  is  done  by  rolling.  First  it  is  done  by  the  proper 
selection  of  the  different,  components,  different  mineral 
components,  regarding  sizes,  which  will  when  rolled  or 
compressed  render  a  mass  which  contains  the  least  possible 
voids. 

Q.  Then  the  action  of  water  upon  asphalt  you  think  is 
iu  proportion  to  the  amount  of  compression  the  surface 
receives  ? 

A .  Yes,  sir.  One  preventative  is  also  the  overcoming 
of  water  accumlating  on  the  foundation,  and  the  remedy 
for  that  is  a  proper  subsurface  drainage. 

(J.  What  do  you  say  as  to  the  clause  requiring  a  certain 
amount  of  bitumen  to  be  soluble  in  petroleum-naphtha  \ 

A.  I  believe  that  this  clause — that,  the  solubility  of 
bitumen  in  petroleum-naphtha  lias  not  anything  to  do 
with  the  lasting  quality  or  the  durability  of  a  pavement 
made  from  it. 
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Q.  Well,  does  that  clause  as  it  now  reads  restrict  the 
use  of  any  particular  kind  of  asphalt  ? 

.1 .   This  clause  don't  exclude  Trinidad  pitch. 

Q.   That  is  not  what  I  asked  you  ? 

A.  Yes,  it  may  tend  to  exclude  some  asphalts  which 
have  been  used  in  the  past  with  good  results. 

Q.   Is  that  clause  contradictory  in  any  way? 

A.  It  is. 

Q.  How? 

A.  It  says — there  is  appended  to  this  clause  an  alter- 
native, which  entirely  nullifies  its  value,  if  the  alterna- 
tive is  exercised.  This  alternative  statement  provides 
that  if  the  bitumen  does  not  contain  the  required  per- 
centage  soluble  in  naphtha,  but  if  satisfactory  in  other 
respects  to  the  engineers,  I  suppose,  the  deficiency  may 
be  supplied  by  other  means  satisfactory  to  the  engineer, 
such  as  will  bring  it  up  to  the  required  standard.  It  is, 
therefore,  plain  that  under  the  present  ruling  the  former 
portion  is  either  unnecessary  or,  if  necessary,  should  not 
be  subject  to  change. 

Q.  Do  you  know  why  that  particular  clause  was  ever 
inserted  in  the  specifications  ? 

A.  Giving  the  engineer  privilege  to  decide? 

Q.   jSTo,  the  percentage  soluble 

A.  Oh,  that  is  an  old  relic  from  the  specifications  which 
were  written  out  by  some  official  of  the  Barber  Asphalt 
Company ;  it  is  an  old  relic.  I  suppose  they  forgot  to 
eradicate  that. 

Q.  Mr.  Klein,  you  said  you  called  attention  in  189G  to 
the  inadvisability  of  using  old  stone  blocks  for  founda- 
tion ? 

A.  Yes,  sir. 

Q.  Have  you  called  attention  to  that  at  any  time  since 
1896? 

,1.   Yes. 

Q.  More  than  once  \ 

A .   Oh,  more  than  once,  at  every  occasion  I  had. 

Q.   W'el  I.  at  how  frequent  intervals,  can  you  tell  ? 
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A.  Maybe  once  a  year.  I  have  spoken  to  Mr.  Olney 
about  this  very  subject  several  times. 

Q.  What  answer  did  you  get  from  Mr.  Olney  when  you 
spoke  to  him  about  it  ? 

A.  Well,  I  think  he  shared  my  view  of  the  matter.  He 
did  not  promise  to  see  that  my  recommendation  was  car- 
ried out. 

Q.  What  have  you  to  say  about  the  clause  requiring  a 
heavy  petroleum  oil  ? 

A.  The  requirements  for  the  heavy  petroleum  oil  used 
in  the  preparation  of  the  asphaltic  cement  really  defines 
what  is  known  as  a  reduced  oil.  This  material  is  one  of 
the  most  valuable  lubricating  agents  known  and  there  is 
no  such  material  on  the  market  which  could  be  used  for 
paving,  except  at  prohibitive  prices.  There  is  no  occa- 
sion for  such  oil  to  be  used.  The  specifications  should 
call  for  petroleum  tar  free  from  water,  light  oils  and 
paraffine  oils  as  far  as  practicable. 

Q.  What  kind  of  oil  is  actually  used,  Mr.  Klein  ? 

A.  Well,  they  use  what  they  call  petroleum  'residuum, 
which  is  a  product  of -the  petroleum  refining  process. 

Q.  Is  that  what  you  call  petroleum  tar  ? 

A.  Yes. 

Q.  Then  they  do  use  what  you  say  the  specifications 
should  call  for  ? 

A.  They  do  use  it.     It  is  a  misnomer. 

Q.  But  the  specifications  actually  call  for  something 
else,  is  that  correct  \ 

A.   They  do,  yes,  sir. 

Q.  What  do  you  say  concerning  the  clause  providing 
how  the  wearing  surface  shall  he  composed  or  made  up? 

A.  Well,  I  should  say  the  amount  of  bitumen  which  is 
specified  now  to  be  not  less  than  nine  and  one-half  nor 
more  than  twelve  per  cent,  should  read  from  nine  to  thir- 
teen per  cent.  We  found  very  fine  paving  mixtures  to 
contain  as  high  as  thirteen  per  cent. 

Q.    What    is    the    purpose   of    these    requirements,    Mr. 

Klein? 
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A.  I  suppose  the  purpose  of  those  requirements  is  to 
have  them  carried  out  to  the  letter. 

Q.  Well,  what  I  meant  to  ask  you  was  what  results  are 
they  supposed  to  produce  with  respect  to  the  pavement? 

A.  The  requirements  are  supposed  to  produce  the  best 
pavement  which  can  be  made. 

Q.  I  mean  to  ask  you  what  particular  function  this  pro- 
vision requiring  not  less  than  nine  and  one-half  nor  more 
than  twelve  per  cent,  of  bitumen  is  supposed  to  perform? 

A.  The  amount  of  bitumen,  the  limits  given  here  are 
supposed  to  provide  a  mixture  which  will  not  crack  in 
cold  weather  and  will  not  become  too  soft  in  the  hottest 
day  in  summer. 

Q.  Suppose  you  had  twenty  per  cent,  of  bitumen  in  the 
wearing  surface,  what  would  be  the  result  of  that  ? 

A.  The  result  would  be  that  it  would  become  so  soft  in 
the  summer  that  it  would  be  impossible  to  travel  on  it. 

Q.  If  you  had  six  per  cent.,  what  would  be  the  result 
of  that  ? 

A.  It  would  disintegrate. 

Q.  Why? 

A.  There  would  not  be  binding  material  enough,  which 
tends  to  keep  up  the  cohesion  of  the  various  particles,  to 
keep  it  together,  it  would  rapidly  disintegrate. 

Q.  What  do  you  say  with  respect  to  the  provisions  con- 
cerning the  mineral  aggregate  of  the  wearing  surface  ? 

A.  The  mineral  aggregate  is  called  in  the  specifications 
inorganic  dust. 

Q.  Anything  else  ? 

A.  I  think  that  is  not  a  very  proper  term,  as  inorganic 
dust  may  contain  material  which  is  not  the  proper  ma- 
terial to  be  used  in  the  asphalt  mixture. 

Q.  I  low  do  you  think  that  material  known  here  as  in- 
organic dust  should  be  described? 

A.   I  would  call  it  pulverized  stone  dust. 

Q.  Is  there  any  other  ingredient  or  component  part  of 
the  mineral  aggregate  besides  inorganic  dust? 

A  .   Sand  ;  yes,  sir. 
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Q.  What  do  yon  say  with  regard  to  the  present  provi- 
sions as  to  the  grading  or  sizing  of  that  sand  and  inorganic 
dust  ? 

A.  The  specifications  are  very  indefinite  about  this. 
This  grading  matter  is  one  which  of  late  has  received  more 
attention  than  formerly  from  engineers  in  general,  and  it 
is  safe  to  say  that  definite  requirements  for  the  proportion 
of  the  various  sized  grains  to  accomplish  such  result  could 
be  made.  We  have  in  our  laboratory  of  late  made  quite 
some  experiments,  and  I  hope  in  a  very  short  time  to  pub- 
lish some  very  interesting  results. 

Q.  Do  you  consider  that  the  present  specifications  are 
accurate  enough  in  fixing  the  sizes  ? 

A.  No,  sir. 

Q.  Well,  in  what  respects  do  you  think  they  are  not 
sufficiently  accurate  ? 

A.  They  do  not  specify  the  various  sizes  of  particles  of 
mineral  aggregate.  The  function  of  inorganic  dust  is 
largely  to  reduce  the  voids. 

Q.  Kow,  what  is  the  result  of  the  failure  to  specify 
accurately  the  sizes  of  the  mineral  aggregate  likely  to  be  ? 

A.  Well,  the  result  is  disintegration  of  the  pavements. 

Q.  Why? 

A.  Because  the  voids'  are  not  filled,  they  act  like  a 
sponge. 

Q.  Have  you  ever  made  any  recommendations  either  in 
respect  to  the  soluble  test,  concerning  which  you  testified 
a  few  minutes  ago,  or  concerning  the  wearing  surface 
mixture  ? 

A.  You  mean  with  reference  to  the  method  used  in  the 
Bureau  of  Highways  ? 

Q.  Yes. 

A.  1  have  had  an  interview  with  the  chemist  of  the 
Bureau  of  Highways,  Mr.  K Iceberg,  and  we  have  had 
occasion  to  criticise  his  method  of  determining  the  amount 
of  bitumen  soluble  in  carbon  bi-sulphide. 

Q.  T  asked  whether  you  had  made  any  recommenda- 
tions with  reaped  either  to  the  soluble  test,  the  petroleum- 


558 


naphtha  test,  or  ever  made  any  recommendation  about 
eliminating  them  ? 

A.  Yes,  I  think  I  did. 

Q.  Do  you  know  that  you  did  % 

A.  Yes. 

Q.  And  did  you  suggest  anything  to  take  its  place  % 

A.  In  1903  I  was  asked  to  get  up  specifications  for 
asphalt  pavements,  which  were  published  by 

Q.  Asked  by  whom  ? 

A.  By  Mayor  Low,  which  are  published  in  a  pamphlet 
published  by  the  Commissioners  of  Accounts,  which  had 
quite  a  large  circulation. 

Q.  Was  that  petroleum-naphtha  soluble  test  provided 
for  in  those  specifications  % 

A.  I  think  it  is,  I  am  not  certain,  but  I  know  I  recom- 
mended it. 

Q.  What  did  you  recommend  as  to  that  in  those  speci- 
fications ? 

A.  I  recommended  that  it  should  be  done  away  with. 
It  was  of  no  consequence. 

Q.  Did  you  consider  that  it  was  necessary  to  substitute 
anything  for  it,  in  its  place  ? 

A.  No,  I  did  not.  I  considered  the  solubility  test  of 
several  solvents  was  only  to  distinguish  various  bitumens 
amongst  themselves,  but  it  is  no  proof  of  the  quality  of  a 
bitumen  at  all. 

Q.  Did  you  at  any  time  make  any  criticisms  or  recom- 
mendations heretofore  as  to  the  mineral  aggregate  provi- 
sions in  the  present  specifications  ? 

A.  No,  sir.  Our  examination  of  the  grading  is  only 
of  recent  date,  and  the  report  is  not  ready  yet ;  our  work 
is  not  so  far  advanced  in  regard  to  be  able  to  publish  our 
findings. 

Q.  What  have  you  to  say  as  to  the  method  of  analysis 
used  by  the  chemist  of  the  Bureau  in  determining  the 
percentage  of  bitumen  in  the  paving  mixture  ? 

A.  I  do  not  consider  the  method  employed  by  the  chem- 
ist of  the  Bureau  of  Highways  correct.     He  extracts  the 
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asphaltic  mixtures  with  carbon  bi-sulphide.  He  evap- 
orate the  solvent  and  burns  the  residue.  This  residue  is 
composed  of  aluminie  and  ferric  oxides;  these  .oxides  art' 
not  part  of  the  mineral  aggregate,  but  are  part  of  the 
bitumen. 

Q.  That  is,  they  are  compound  parts,  chemically  speak- 
ing, of  the  component  known  as  bitumen  ? 

A.  Yes,  sir.  They  are  organic  acids  which  are  soluble 
in  carbon  bi-sulphide  or  chloroform  and  will  pass  through 
the  filter. 

Q.  Do  they  form  any  part  of  the  mineral  aggregate, 
so-called  ? 

^4.   jSTo,  sir;  they  are  part  of  the  bitumen  itself. 

Q.  Then  if  you  weigh  those  with  the  mineral  aggregate, 
will  you  get  a  result  which  is  greater  than  the  mineral 
aggregate  itself  ? 

A.  If  you  add  them  to  the  mineral  aggregate,  if  you 
add  that,  residue  to  the  mineral  aggregate,  you  get  a 
smaller  amount  of  bitumen  and  a  larger  amount  of  min- 
eral matter. 

Q.  Is  that  what  the  chemist  does  ? 

A.  That  is  what  he  does. 

Q.  Then  the  result  of  his  analysis  must  be  erroneous, 
is  that  right  ? 

A.  That  is  what  I  say  in  that  regard. 

Q.  And  incorrect  ? 

A.  Yes,  sir.  We  have  proven  our  contention  to  be 
correct;  if  you  precipitate  from  a  solution  of  asphalt  in 
carbon  bi-sulphide — if  you  precipitate  that  with  an  excess 
of  petroleum  ether,  you  will  get  a  precipitate  which  upon 
ignition  will  render  the  same  residue  of  the  aluminie  and 
ferric  oxides  which  we  get  through  evaporating  the  carbon 
bi-sulphide  in  Mr.  Kleeberg's  method. 

Q.  Have  you  talked  with  the  chemist  of  the  Bureau  of 
I  [iglrways  on  this  subject  ( 

A.    I  did.      lie  was  over  to  see  uie  on  several  occasions. 

Q.  I  )id  you  ask  him  what  experience  he  had  had  in  this 
question  or  in  this  work  of  analysis? 


560 


A.  I  did. 

Q.  Did  he  tell  you  ? 

A.  He  told  me  he  had  no  previous  experience  at  all  in 
this  line  of  work.  That  he  was  an  advocate  and  a  be- 
liever in  the  methods  and  theories  of  Mr.  Clifford  Rich- 
ardson, the  chemist  of  the  Barber  Asphalt  Company,  who 
published  a  book  on  that  subject  or  wrote  several  papers 
on  the  matter. 

Q.  Now,  Mr.  Klein,  what  do  the  specifications,  for 
sheet  asphalt  paving,  remember,  provide  as  to  the  submis- 
sion of  samples  to  the  chemist  for  analysis  ? 

A.  They  provide  that  with  the  bid  samples  of  the  dif- 
ferent materials  should  be  submitted  for  test.  They  are 
then  turned  over  to  the  chemist.  They  bear  the  signa- 
tures— or  at  least  they  bear  tags  with  the  name  of  the 
company  who  furnished  the  material  and  the  nature  of 
the  material. 

Q.  Then  the  chemist  knows  when  he  makes  his  analysis 
whose  sample  he  is  analyzing,  is  that  so  ? 

A.  He  does. 

(J.  He  knows  who  the  bidder  is  who  submitted  that 
sample  ? 

A.  He  does;  yes,  sir. 

Q.  This  is  done  at  the  time  when  the  bids  are  sub- 
mitted, is  that  right  ( 

.1.   Yes,  sir. 

Q.  The  name  of  the  lowest  bidder  becomes  known  at 
the  time  when  bids  are  opened,  is  not  that  so? 

.4.   It  is. 

Q.  Then,  the  chemist  knows  on  analyzing  a  sample 
whether  or  not  he  is  analyzing  the  sample  of  the  lowest 
bidder,  is  that  so  ? 

A.   He  does;  yes,  sir. 

Q.  What  is  the  result  if  the  chemist  rejects  a  sample 
after  analysis  ? 

A.  The  contractor  or  the  bidder  is  informed  of  the  re- 
sult of  the  examination  and  is  asked  to  submit  other 
samples,  or  the  contract  is  awarded  to  the  next  highest 
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bidder.  I  think  that  lies  entirely  within  the  province  of 
the  Borough  President. 

Q.  In  this  connection,  can  you  tell  us  what  the  specifi- 
cations for  wood  block  paving  provide  as  to  the  submission 
of  samples  ? 

A.  Yes,  sir;  the  wood  block  specifications  provide  that 
samples  of  wooden  blocks  shall  be  furnished  five  days  in 
advance  of  the  opening  of  the  bids. 

Q.  Does  the  chemist  in  that  case  know  who  the  bidders 
are  whose  samples  he  is  analyzing  ? 

A.  Yes,  sir ;  he  does. 

Q.  Then  in  that  case  the  chemist  knows  five  clays  be- 
fore bids  are  submitted  who  the  bidders  are  to  be  ? 

A.   Who  is  bidding  on  the  work,  yes,  sir. 

Q.  And  knows  the  sample  of  each  bidder  by  name? 

A.  He  does. 

Q.  Is  it  possible  for  the  various  bidders  in  the  case  of 
wood  block  to  find,  out  from  the  chemist  of  the  Bureau 
who  the  other  bidders  are  ? 

A.   If  he  gives  it  away,  I  guess  it  is. 

Q.  It  leaves  that  possibility  open,  does  it  not  ? 

A.  It  does,  yes,  sir. 

Q.  Is  this  case  of  wood  blocks  the  only  one  where  it  is 
required  that  samples  be  submitted  before  the  bids  are 
opened  ? 

A.  According  to  my  knowledge,  it  is  the  only  instance. 

Q.  Now,  Mr.  Klein,  going  to  the  specifications  for  as- 
phalt block  ? 

A.  Yes,  sir. 

Q.  What  have  you  to  say  as  to  the  present  requirements 
of  the  specifications  as  to  the  size  of  the  block  to  be  used, 
first  telling  what  the  present  specifications  provide  for. 

A.  The  present  specifications  provide  for  the  size  of 
blocks  to  be  five  inches  wide,  three  inches  deep  and  twelve 
inches  thick,  but  they  permit  a  variation  of  a  quarter  of 
an  inch  from  these  dimensions  either  way. 

Q.  Well,  now,  what  have  you  to  say  about  that  ? 

A.  I  have  to  sav  that  is  too  much  of  a  variation. 
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Q.   In  what  dimensions  ? 

A.  In  the  vertical  dimensions,  in  the  depth. 

Q.  Why? 

A.  Because  we  found  the  difference  of  thickness  of 
blocks  to  be  the  very  initial  cause  of  disintegration. 

Q.  How? 

A.  If  you  take  an  extreme  case,  one  block  may  be  two 
and  three-quarter  inches  in  thickness  only  and  is  accept- 
able; alongside  of  that  block  you  put  one  block  which  is 
the  other  limit,  that  is  three  and  one-quarter  inches  high, 
which  would  make  the  first  block  lying  on  the  same  foun- 
dation a  half  inch  higher  than  the  second  one.  Wheels 
running  over  that  edge  would  simply  grind  it  down  and 
cut  it  off  and  start  it  to  disintegrate.  I  have  been  visited 
by  several  manufacturers  of  blocks  who  say  a  variation  of 
an  eighth  of  an  inch,  that  is  an  eighth  of  an  inch  each 
way,  would  not  be  a  hardship  upon  them  at  all,  and  could 
be  easily  done,  and  I  recommended  that  often. 

Q.  What  do  you  think  of  a  three-inch  depth  for  an  as- 
phalt paving  block  ? 

A.  Well,  if  the  block  is  well  made,  it  should  be  thick 
enough,  if  the  foundation  is  proper. 

Q.  For  heavy  traffic  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  Borough  where  the  limits  are 
less  than  they  are  here  ? 

A.  I  do,  the  Borough  of  Richmond. 

Q.  What  are  the  limits  of  variation  there  ? 

A.  One-eighth  of  an  inch  either  way.  They  adopted 
that  on  our  recommendation. 

Q.  When  did  you  make  that  recommendation? 

A.  A  year  or  two  ago. 

Q.  Was  that  recommendation  also  made  for  this  Bor- 
rough  ? 

A.  It  was  made  verbally,  yes. 

Q.  Was  it  made  verbally  for  this  Borough  ? 

A.  Yes,  to  Mr.  Olney. 

Q.  Was  it  made  verbally  for  the  Borough  of  Rich- 
mond ? 
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A.   No,  it  was  in  writing. 

Q.  Is  it  necessary  that  an  asphalt  hlock  should  be 
dense  ? 

A.  The  density  of  a  block  is  the  main  feature  in  regard 
to  its  lasting  quality. 

Q.  What  have  you  to  say  with  regard  to  the  present 
specifications  which  cover  this  question,  first  telling  us 
what  they  are  ? 

A.  The  density  of  a  block  depends  upon  the  compres- 
sion it  receives  and  the  grading  of  the  mineral  aggregate 
as  mentioned  before  under  the  sheet  asphalt. 

Q.  Do  you  consider  that  the  mineral  aggregate  is  as 
important  in  the  case  of  a  block  as  in  the  case  of  a  sheet 
asphalt  ? 

A.  Just  as  important,  if  not  more. 

Q.  Well,  now,  what  do  the  present  specifications  pro- 
vide in  this  matter  ? 

A.  The  present  specifications  are  not  specific  enough 
regarding  the  sizes  and  grading  of  the  mineral  aggregate. 

Q.   Could  they  be  made  more  specific  ? 

A.   They  could  be,  yes,  sir. 

Q.  How? 

A.  By  specifying  the  different  sizes  of  crushed  rock  to 
be  used. 

Q.  Do  you  think  that  the  present  lack  of  definiteness  in 
this  matter  has  resulted  in  any  harm  in  the  case  of  any 
blocks  laid  here  ? 

A.  Yes,  sir,  I  do. 

Q.  Where? 

A.  Well,  mostly  every  street  where  the  asphalt  block 
went  to  pieces. 

Q.  Can  you  name  one  or  two  of  those  streets  ? 

A.  I  passed  several  streets  on  mv  inspection  trip  on  the 
Gth  of  April,  but  I  am  unable  to  tell  you  the  number  of 
the  streets  and  blocks  where  we  came  across  them,  but  I 
found  quite  a  few  blocks  where  the  asphalt  blocks  were 
in  bad  condition,  disintegrating. 

Q.  Can't  you  name  any  street  where  you  found  that 
condition  ? 
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A.  I  could  not,  unless  1  looked  the  matter  up,  and  I 
will  testify  to  it  the  next  time. 

Q.  Can  you  by  reference  to  your  notes  fix  the  num- 
bers or  names  of  the  streets  ? 

A.  No,  sir,  I  could  not,  because  we  found  the  asphalt 
blocks — those  streets  laid  with  asphalt  blocks  in  much 
better  condition  than  we  found  the  sheet  asphalt. 

Q.  Have  you  notes  in  your  office  which  will  refresh 
your  memory  on  that  question  ? 

A.  No,  sir. 

Q.  Now,  I  asked  you  a  few  minutes  ago  and  I  think 
you  did  not  answer  it  how  the  provisions  of  the  specifi- 
cations could  be  made  more  definite  in  the  matter  of  the 
mineral  aggregate  of  the  blocks  ? 

A.  The  specifications  could  be  made  more  definite  by 
specifying  the  sizes,  the  different  sizes  of  the  particle- 
of  mineral  aggregate.  We  have  some  data  in  hand  in 
reference  to  this  very  important  feature  by  a  research 
commenced  some  time  ago,  but  the  pressure  of  other  work 
prevented  its  full  development,  I  am,  however,  in  a  posi- 
tion to  give  the  following  figures  for  the  grading  of  the 
stone  sizes  which  may  be  of  value : 

Mineral  aggregate  of  asphalt  blocks  for  minimum 
percentage  of  voids. 

Size  of  material  passing  200  sieve,  11.4. 

Passing  100  sieve,  retained  by  a  200,  3  per  cent. 

Passing  60  sieve — that  is  sixty  meshes  to  the  lineal 
inch — retained  on  the  100  sieve,  5  J  per  cent. 

Passing  a  40  sieve,  retained  on  a  60,  5.5  per  cent. 

Passing  a  30  sieve,  retained  on  a  40,  5.2  per  cent. 

Passing  a  20  sieve,  retained  on  a  30,  7.1  per  cent. 

Passing  a  16  sieve,  retained  on  a  20,  4.1  per  cent. 

Passing  a  10  sieve,  retained  on  a  16,  3  per  cent. 

Passing  a  one-eighth  of  an  inch  sieve,  retained  on  a 
No.  10,  16.2. 


565 


Passing  a  quarter  of  an  inch  sieve  and  retained  on 
an  eighth  of  an  inch,  29  per  cent. 

These  percentages  include  the  stone  dust  which 
may  be  added. 

Q.  Have  you  ever  recommended  a  provision  similar  to 
that  which  you  have  just  read  to  us  ? 

A.  Yes,  sir. 

Q.  When    8 

A.  I  made  a  report  for  revision  of  the  specifications 
for  asphalt  blocks  on  the  request  of  Mr.  Cromwell,  Presi- 
dent of  the  Borough  of  Richmond,  and  this  report  con- 
tains this  table  recommending  that  it  be  included  in  the 
specifications. 

Q.   Can  you  tell  us  when,  about,  that  report  was  made  ? 

A.   I  could  not  tell  without  reference  to  my  report. 

Q.   Can  you  tell  us  what  year  it  was  made  \ 

A.  About  a  year  ago. 

Q.  Was  that  report  brought  in  any  way  to  the  notice 
or  attention  of  the  Borough  President  of  Manhattan  ? 

A.  I  don't  know  about  that.  It  has  been  brought  to 
the  attention  of  the  Chief  Engineer  of  the  Bureau  of 
Highways  through  the  principal  Assistant  Engineer  of 
the  Borough  of  Richmond. 

Q.  What  have  you  to  say  as  to  the  provision  of  limits 
to  the  amount  of  bitumen  in  the  mixture  used  to  manu- 
facture the  block  ? 

A.  I  would  recommend  that  the  limits  be  change  I. 

Q.  What  are  they  now? 

A.  Now,  they  are  from  54  to  7.]  per  cent,  of  bitumen 
soluble  in  carbon  bi-sulphide. 

Q.   What  would  yon  have  I  hem? 

A.  I  would  have  them  from  6  to  8  per  cent. 

Q.  Why? 

A.  We  analyzed  quite  a  number  of  asphalt  blcoka  and 
w<  found  the  bosl  block  to  contain  nearly  8  per  cent.  This 
induced  me  to  make  that  recommendation. 

Q.  Why  is  so  large  a  per  cent,  necessary  or  advisable, 
Mr.  Klein? 
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A.   To  make  the  block  cohere. 

Q.   That  is,  it  needs  that  amount  of 

A.   Of  sticky  matter,  you  may  call  it,  yes. 

Q.  What  have  you  to  say  as  to  the  method  used  by  the 
chemist  of  the  Bureau,  first  telling  us  what  that  method 
is,  what  analysis  of  the  mixture  used  to  make  paving 
Mock  with  respect  to  determining  the  amount  of  bitumen? 

A.  In  analyzing  a  block  as  to  the  amount  of  bitumen 
it  contains,  the  block  is  broken  up,  or  a  portion  of  the 
block,  and  ground  up  in  a  mortar,  and  of  that  the  chem- 
ist of  the  Department  of  Highways  weighs  10  grammes, 
and  extracts  those  ten  grammes  in  a  boxlet,  extraction 
apparatus.  We  in  our  practice  in  our  laboratory  take  one 
hundred  grammes,  for  the  very  reason  that  10  grammes, 
containing  some  of  the  large  stone  and  the  mineral  aggre- 
gate, is  in  such  a  small  quantity  that  you  can  never  get 
results  if  you  make  analysis  in  duplicate,  as  we  always  do. 
In  our  laboratory  we  never  use  less  than  100  grammes, 
which  I  have  found  to  be  the  right  amount. 

Q.   Is  the  method  now  employed  by  the  chemist  of  the    • 
Department  of  Highways  accurate  or  inaccurate  ? 

A.  Inaccurate. 

Q.  Do  the   specifications  include   any  provisions  for   • 
physical  tests  of  the  finished  block  ? 

A.  They  do,  but  those  requirements  are  very  indefinite, 
only  mentioning  the  specific  gravity,  abrasion,  crushing 
and  tensile  strength  tests  should  be  made  if  the  engineer 
shall  so  decide. 

Q.  Do  the  specifications  provide  what  those  tests  shall 
be? 

A.  No,  sir. 

Q.   Are  those  tests  ever  made  ? 

A.  In  accordance  with  the  statement  of  Mr.  Olney  they 
were  only  made  in  one  instance,  those  tests  wTere  made 
over  in  Iloboken  at  Stevens  Institute,  but  the  results  of 
those  tests  were  never  used  for  practical  purposes. 

Q.  You  say  they  were  only  made  in  one  instance.  What 
do  yon  mean  by  that? 
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A.   Only  one  set  of  tests  were  ever  made. 

Q.  That  is,  in  the  case  of  one  contract  ? 
A.   In  the  case  of  one  contract. 

Q.  And  what  has  been  done  in  the  case  of  the  rest  of 
the  contracts  let? 

A.  No  such  tests  have  been  made. 

Q.  The  matter  has  been  merely  passed,  is  that  right? 

A.  The  blocks  were  passed  along  without  those  tests. 

Q.  Well,  now,   why  were  the  results   of   the  tests — 
where  did  you  say  they  were  made  ? 

A.  Stevens. 

Q.  Why  were  the  results  of  the  tests  made  at  Stevens 
never  used  ? 

A.   I  could  not  tell  you  that. 

Q.  How  do  you  know  they  were  never  used  ? 

A  Because  I  was  told  so  by  Mr.  Olney. 

().  Did  you  hear  what  the  results  of  those  tests  were  % 

A.  No,  sir. 

Q.  Do  you  know  who  recommended  the  making  of 
those  tests  ? 

A.   I  could  not  tell  yon  that. 

Q.  Did  you  ask  Mr.  Olney  as  to  that? 

A.   I  did  not. 

Q.  Do  you  know  whether  those  tests  were  made  during 
the  employment  of  Mr.  Whinery  as  consulting  engineer  ? 

A.  I  don't  know  anything  at  all  about  the  time  when 
they  were  made,  but  I  shouldn't  wonder  if  they  were  made 
at  the  suggestion  of  Mr.  Whinery. 

Q.  But  you  do  not  know  ? 

A.  I  do  not  know,  no,  sir. 

Q.  Now,  did  what  you  said  concerning  the  lost  as  to 
solubility  in  petroleum  naphtha,  as  well  as  the  provision 
for  the  asphalt  containing  J>0  per  cent,  of  bitumen,  apply 
a-i  well  to  asphalt  blocks  specifications  as  to  shoot  asphalt 
specifications  ? 

A.  Yes,  sir,  they  arc  the  same  clauses. 
Q.  What  have  you  to  say  as  to  the  wood  block  specifi- 
cations ? 
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A.  I  mentioned  before  that  the  specifications  required 
samples  of  wood  blocks  to  be  delivered  at  the  Bureau  of 
Highways  previous  to  the  opening  of  the  bids. 

Q.  Were  you  here  during  the  testimony  of  Mr.  Mac- 
Neille? 

A.  Partly. 

Q.  Do  you  recollect  what  Mr.  MacNeille  testified  to 
concerning  the  rejection  of  the  bid  of  one  Leopold,  which 
was  the  lowest  bid  on  a  certain  contract  ? 

A.  No,  sir. 

Q.  You  did  not  hear  that? 

A.  No,  sir. 

Q.  You  said,  did  you  not,  Mr.  Klein,  that  in  case  of 
rejection  by  the  chemist  of  the  samples  submitted,  either 
new  samples  are  demanded  or  the  contract  is  let  to  the 
next  highest  bidder  ? 

A.   Or  awarded  to  the  next  highest  bidder,  yes,  sir. 

Commissioner  Mitciiel — The  stenographer  will 
note  that  the  testimony  of  the  witness,  MadSTeille, 
concerning  the  bid  of  Leopold  appears  on  page  733 
of  the  record. 

Q.  Did  you  make  any  examination  to  learn  where  those 
portions  of  the  specifications  which  deal  with  the  defini- 
tion of  the  pavement  proper,  that  is,  the  wood  block,  have 
their  origin? 

A.  I  did. 

Q.  Where  did  you  make  those  inquiries,  Mr.  Klein? 

A.   I  inquired  of  Mr.  Olney,  the  Chief  Engineer. 

Q.  Did  you  ask  Mr.  Olney  who  drew  those  specifica- 
tions ? 

A.  I  asked  Mr.  Olney  if  he  drew  them,  and  he  told  me 
no. 

Q.  Did  he  tell  who  drew  the  specifications  for  wood 
block  pavement  ? 

A.  He  did.       • 

Q.  Well,  who  drew  them? 

A.   The  specifications  for  the  wood  blocks  were  drawn 
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by  a  gentleman  by  the  name  of  Kummer,  who  is  a  direc- 
tor and  superintendent,  I  think,  of  the  United  States 
Wood  Preserving  Company. 

Q.  Then  an  official  of  the  United  States  Wood  Preserv- 
ing Company  drew  the  specifications  for  wood  block  pav- 
ing used  by  this  Borough,  is  that  true  \ 

A.  Yes,  sir. 

Q.  And  Mr.  Olney  told  you  that? 

A.  He  did. 

Q.  Were  those  specifications  submitted  by  an  official 
of  the  United  States  Wood  Preserving  Company  accepted 
as  drawn  by  him,  or  were  they  changed  before  they  were 
Accepted  ? 

A.  They  were  accepted  as  drawn  by  the  Wood  Preserv- 
ing Company. 

Q.  Did  Mr.  Olney  tell  you  that  ? 

A.  He  did,  no  changes  made  at  all. 

Q.  Have  those  specifications  ever  been  changed  since 
they  were  first  submitted  ? 

A.  They  have,  last  year. 

Q.  Did  you  inquire  to  learn  who  suggested  and  who 
drew  the  clauses  providing  for  the  change  in  the  specifi- 
cations ? 

A.  I  did. 

Q.  Whom  did  you  inquire  of  concerning  that '( 

A.  Mr.  Olney,  at  the  same  occasion. 

Q.  Who  suggested  those  changes  and  who  drew  the 
clauses  ? 

A.  The  same  official  of  the  United  States  Wood  Pre- 
serving Company,  Mr.   Kiminier. 

Q.  Then,  the  Bureau  of  Highways  changed  the  speci- 
fications at  the  request  of  an  official  of  that  Company  1 

A.  At  the  request  of  Mr:  Kummer,  yes,  sir. 

Q.  And  he  drew  the  clauses  providing  for  the  change,  is 
that  right? 

A.  He  did. 

Q.  Mr.  Olney  told  you  that? 

A.  He  did. 
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Q.  Was  any  attempt  made  or  do  you  know  whether 
any  attempt  was  made  to  examine  those  specifications  by 
the  Bureau  of  Highways  to  determine  whether  they  were 
adequate  to  protect  the  City  or  not  \ 

A.   No,  sir. 

Q.   No  what,  what  do  you  mean  by  no  ? 

A.  No  attempt  has  been  made. 

Q.   How  do  you  know  that,  Mr.  Klein  \ 

A.  Well,  because  I  believe  that  the  highway  officials 
do  not  consider  themselves  competent  on  that  question. 

Q.  Yes,  but  what  do  you  base  that  belief  on,  any  infor- 
mation ? 

A.  Yes,  on  a  statement  of  Mr.  Olney. 

Q.  Well,  you  say  that  no  attempt  was  made  to  deter- 
mine whether  those  specifications  were  adequate  or  not. 
Now,  what  information  have  you  on  which  to  base  your 
statement  that  no  examination  was  made  ? 

A.  The  information  I  have  is  from  the  statement  of 
the  chemist,  who  told  me  that  he  had  not  been  at  all  asked 
when  the  specifications  were  changed  and  he  doesn't  know 
why  they  have  been  changed. 

Q.  Did  Mr.  Olney  have  anything  to  say  on  that  ques- 
tion ? 

A.  No,  he  says  they  were  handed  to  him  and  he  took 
them  as  he  got  them. 

Q.  He  told  you  that  he  took  them  as  he  got  them  ? 

A.  Yes.     ■  ' 

Q.  Did  he  tell  you  whether  he  had  made  any  investiga- 
tion or  examination  of  the  specifications  to  determine 
whether  they  were  adequate  or  not  ? 

A.  No. 

Q.  Were  the  first  specifications  submitted  by  the  Wood 
Block  Company  or  the  official  of  the  Company  accepted  in 
that  same  way  or  were  they  examined  to  determine 
whether  they  were  adequate  or  not  ? 

A.  No. 

Q.  Were  the  first  specifications  submitted  by  the  Wood 
Block  Company  or  the  official  of  the  Company  accepted 
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in  that  same  way  or  were  they  examined  to  determine 
whether  they  were  adequate  ? 

A.   I  believe  they  were  accepted  in  the  same  way. 

Q.  Were  you  so  told  by  Mr.  Olney  or  by  the  chemist  \ 

A.  That  is  my  impression. 

Q.  Well,  can  you  recollect  definitely  whether  you  were 
so  told  by  Mr.  Olney  ? 

A.  Yes,  he  was  given  them  and  he  accepted  them. 

Q.  Did  he  tell  you  so  ? 

A.  Yes. 

Q.  Now,  will  you  tell  us  just  what  the  provisions  are 
in  the  new  specifications  which  are  variant  from  the  old 
specifications  ? 

A.  The  new  specifications  permit  the  use  of  different 
classes  of  wood.  The  old  specifications  only  permitted 
long-  leaved  yellow  pine  to  be  used,  while  the  new  specifi- 
cations include  Norway  Pine,  black  emu  and  tamarack  as 
well. 

Q.  How  does  the  cost  of  Norway  Pine,  black  gum  and 
tamarack  compare  with  the  cost  of  long-leaved  yellow 
pine? 

A.  I  should  say  the  black  gum  was  the  cheaper,  I 
should  say  about  15  per  cent,  cheaper  than  long-leaved 
yellow  pine. 

Q.  And  the  other  two  ? 

A.   The  others  are  a  little  less. 

Q.   A  little  less  than  black  gum  \ 

A.  They,  cost  more  than  black  gum,  black  gum  is  the 
cheapest. 

Q.    How  do  they  compare  with  yellow  pine  '. 

A.    I   could  no1   tell  yon,  not  having  followed   up  the 

prices    lately.      I    only    inquired    into   the   pri< I'  black 

gum  and  yellow  pine  as  a  comparison. 

Q.  These  specifications  as  now  in  force  allow  the  use  of 
black  gum  in  the  discretion  of  the  contractor,  is  that  righl  \ 

A.    They  do. 

Q.  Did  yon  have  any  conversation  with  the  chemist  as 
to  ihe  suitability  of  that  wood  for  use  as  wood  block  '. 
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A.  Well,  lie  said  that  the  black  gum  blocks  absorb  con- 
siderable more  water  and  appear  to  be  more  porous  than 
yellow  pine  blocks,  which  I  believe  he  is  very  right  in. 
They  also  do  not  appear  to  be  as  completely  tilled  with 
impregnating'  or  preserving  materia]  as  the  yellow  pine 
blocks. 

Q.    What  is  the  impregnating  material  ( 

A.   Creosote  of  coal  tar  and  rosin. 

Q.   That  is  the  materia]  injected  into  the  blocks? 

A.   Injected  into  the  blocks,  yes,  sir. 

Q.   In  the  process  of  preservation,  is  that,  right  '. 

A.   That  is  right. 

Q.  Were  you  told  how  this  requesl  tor  a  change  in  the 
specifications  made  by  that  official  of  the  United  States 
Wood  Preserving- Com]) any  was  proferred  to  the  Bureau  '. 

A.  The  request  to  change  the  old  specifications  were 
sent  to  the  Bureau  in  the  shape  of  a  letter  addressed  to  the 
President. 

Q.  That  letter  was  addressed  to  the  President  of  the 
Borough  ? 

A.  Yes,  sir,  Mr.  Olney  told  me  so. 

Q.  Mr.  Olney  told  yon  that  ? 

A.  Yes,  sir. 

Q.  Did  the  change  in  the  specifications  involve  any 
other  matters  than  the  change  in  the  character  of  the  wood 
to  be  used  ? 

A.  They  do. 

Q.  What? 

A.  They  also  include  the  reduction  of  the  amount  of 
rosin  which  is  used  in  the  preserving  mixture.  The  old 
specifications  required  50  per  cent,  of  rosin  to  be  used. 
The  new  specifications  cut  it  down  to  25. 

Q.  Do  you  know  whether  the  price  of  rosin  has  risen 
or  fallen  of  late? 

A.  It  has  risen,  according  to  information. 

Q.  What  do  you  consider  as  to  the  necessity  or  ab- 
sence of  necessity  for  the  use  of  rosin  in  preserving  such 
block  ? 
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.  1 .  Well,  you  mean  the  amount,  the  percentage  of  rosin 
to  creosote  ? 

Q.  Yes.  Do  you  consider  that  the  provision  for  ">(> 
per  cent,  of  rosin,  which  provision  has  been  changed,  was 
or  was  not  necessary  ? 

A.  I  always  believed  that  50  per  cent,  was  more  than 
the  creosote  could  absorb  or  dissolve,  and  I  believe  if  yel- 
low pine  is  used  for  blocks,  that  25  per  cent,  is  sufficient, 
as  yellow  pine  in  itself,  by  itself  contains  quite  a  large 
amount  of  rosin. 

Q.  Well,  what  about  the  other  kinds  of  wood  that  are 
now  permitted  to  be  used  ? 

A.  I  do  not  think  that  25  per  cent,  is  enough  for  black 
gum,  which  does  not  contain  any  rosin. 

Q.  Then,  you  think  the  specifications  have  been  so 
changed  as  to  allow  the  use  of  insufficient  rosin  to  pre- 
serve black  gum,  which  is  also  allowed  to  be  used  \ 

A.   That  is  my  opinion. 

Q.  Now,  what  have  you  to  say  with  regard  to  the  pro- 
\  isions  of  the  specifications  as  to  the  character  of  the  oil 
to  be  used  ?    Tell  us  first  what  they  do  provide  as  to  that? 

A.  Well,  the  specifications  provide  that  the  creosote 
shall  be  heavy  oil  of  coal  tar.  There  is  also  creosote  de- 
rived from  the  distillation  of  wood,  and  this  creosote  has 
been  used,  according  to  my  knowledge,  on  many  important 
works  for  creosoting  and  preserving  wood  and  has  been 
used  with  great  success,  and  I  do  not  see  why  this  or- 
ganic creosote,  as  you  might  call  it,  derived  from  the  wood, 
could  not  be  allowed  also. 

Q.    Is  it  excluded  at  present? 

.1.    It  is  excluded  by  the  term,  of  coal  tar. 

Q.  Would  the  allowance  of  such  material  lend  to 
broaden  the  Held  of  competition  \ 

.1.  1  think  it  would,  because  I  know  there  are  several 
concerns  down  south  who  use  this  kind  of  creosote  for 
railroad  work,  creosoting  sleepers  and  piles.    They  would. 

according  to  my  idea,  undoubtedly  enter  the  field  of  < t- 

petition. 
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Q.  What  have  you  to  say  with  regard  to  the  provision 
oi  the  specifications  for  the  use  of  a  solvent  in  testing  the 
wood  blocks  ?    Tell  us  first  what  that  provision  is  ? 

A.  The  specifications  require  that  fine  turnings  should 
be  taken  off  from  the  block  to  he  used  for  analysis  of  the 
block.  We  have  tried  that,  to  cut  off  fine  turnings,  but 
we  got  very  unreliable  results,  because  if  yon  cut  off  a 
piece  here  and  there  it  does  not  give  you  a  fair  average  of 
the  whole  block,  so  I  introduced  ;i  circular  saw  with  which 
we  cut  the  entire  block  through  and  used  the  sawdust  from 
three  cuts,  which  are  cut  through  the  entire  block  for 
analysis. 

Q.  When  you  say  you  introduced  that,  what  office  do 
von  refer  to  ? 

A.  I  refer  to  the  chemical  and  physical  laboratory  of 
the  Commissioners  of  Accounts,  of  which  I  am  in  charge. 

Q.  Did  you  recommend  the  introduction  of  the  same 
system  in  the  Bureau  of  Highways? 

A.  I  did. 

Q.  When  did  you  recommend  that,  .Mr.  Klein? 

A.   I  think  we  got  that  saw  about  six  or  eight  months. 

Q.  Was  that  suggestion  adopted  by  the  Bureau? 

.1.  No. 

Q.   To  whom  did  you  suggest  it  \ 

A.  I  think  Mr.  Olney  came  over  on  some  matter  and  I 
showed  him  our  plant.  Then,  those  turnings,  as  they  call 
them,  are  analyzed  by  means,  according  to  the  specifica- 
tions, by  means  of  sulphuric  ether,  which  is  a  very  dan- 
gerous chemical  to  handle.  For  that  reason  T  thought  of 
using  another  solvent,  and  I  found  acetone  a  very  valuable 
solvent,  which  will  solve  all  the  ingredients,  except  the 
fibre  of  wood. 

Q.  Xow,  what  is  the  solvent  at  present  used  ? 

A.   Sulphuric  ether. 

Q.  What  have  you  to  say  as  to  the  use  of  that  with  re- 
gard to  the  safety  of  it? 

A.   Tt  is  very  dangerous. 

Q.  How  is  it  dangerous  ? 
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A.  Catches  fire  very  easy. 

Q.  Dangerous  in  any  other  respect  \ 

A.  No,  but  expensive  also. 

Q.  Well,  what  effect  has  the  use  of  that  solvent  as  to 
encouraging  or  discouraging  tests  of  this  kind  \ 

A.  Well,  I  should  not  use  it  in  my  laboratory. 

Q.  Is  there  any  element  of  personal  danger  to  the 
analyist  ? 

A.  There  is. 

Q.  Then,  the  use  of  that  solvent  tends  to  discourage 
analysis  on  the  part  of  the  chemist,  is  that  right  ? 

A.  It  discourages  me. 

Q.  What  have  you  to  say  with  respect  to  the  period  of 
guaranty  provided  for  in  the  case  of  wood  block  specifi- 
cations, and  tell  us  first  what  that  period  is? 

A.  The  present  period  of  guaranty  is  ten  years.  I  be- 
lieve that  ten  years  is  too  long  a  period. 

Q.  Why? 

A.  Because  the  City  has  to  pay  so  much  for  the  pave- 
ment proper  on  account  of  the  bonds,  the  security  the  con- 
tractor has  to  furnish  to  keep  the  street  in  proper  repairs. 

Q.  You  say  that  the  City  has  to  pay  a  higher  price  for 
the  pavement  because  of  the  long  guaranty  \ 

A.  Yes,  sir. 

Q.  Why? 

A.  Because  the  contractor  has  to  pay  for  his  bond,  and 
he  certainly  will  not  pay  it  himself,  he  expects  the  City 
to  pay  it,  and  he  charges  it  in  his  contract  price. 

Q.  Do  you  mean  to  say  that  a  long  period  of  guaranty 
causes  the  contractor  to  bid  a  higher  price  for  the  pave 
ment  ? 

A.  It  does. 

Q.  Was  that  found  to  be  the  ease  with  sheet  asphalt 
pavement  ? 

A.  It  was. 

Q.  What  were  the  periods  of  guaranty  in  sheet  asphalt 
pavements  some  years  ago? 

-I.  It  used  to  be  fifteen  years,  and  then  it  caine  down 
to  ten,  and  now  it  is  five. 
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Q.  Why  was  it  reduced  ? 

.1.  As  I  understand  it,  our  office  was  very  active  in  pro- 
moting' a  reduction  of  the  guaranty  period  and  I  think  we 
finally  succeeded. 

Q.  Why  were  they  reduced,  what  was  the  reason  for 
the  reduction? 

A.  On  account  of  the  cost. 

Q.  Was  it  the  same  reason  you  have  just  named  for 
the  reduction  of  this? 

.  I .   Same  reason. 

Q.   You  say  this  period  of  guaranty  is  ten  years? 

- 1 .    Yes,  sir. 

Q.  Do  you  know  why  the  period  of  ten  years  lias  been 
provided? 

A.  Well,  I  believe  because  this  wood  block  pavement 
was  a  new  thing  and  the  officials  of  the  Highway  Depart- 
ment lacked  information  as  to  the  durability  of  the  ma- 
terial,  so  I  believe  that  they  thought  it  would  be  better  to 
put  that  sort  of  pavement  on  a  longer  guaranty  than  five 
years. 

Q.  Are  you  acquainted  with  any  of  the  streets  paved 
with  wood  block? 

A.  I  am. 

Q.  Have  any  of  those  streets  got  defects  in  them  due 
to  wear  and  tear  ? 

A.  Oh,  yes. 

Q.  Do  you  know  whether  the  Bureau  of  Highways 
rigidly  enforce  the  contract  of  guaranty  \ 

A.   On  the  wood  block  pavements? 

Q.  Yes? 

.  1 .  I  do  not  know  from  experience,  no. 

Q.  Do  you  know  of  any  wood  block  pavements  where 
such  defects  have  existed  for  any  considerable  period  of 
time  '. 

A.  I  do. 

Q.  Then  you  mean  that  in  this  case  a  longer  period  of 
guaranty  was  provided  for  which  tended  to  raise  the 
price,  the  initial  price  of  the  pavement,  is  that  right  ? 
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A.  Yes. 

Q.  And  the  Bureau  fails  to  enforce  that  contract  of 
guaranty  on  some  streets  that  you  know  of,  is  that  right  ? 
A.  Yes. 

Q.  Are  you  acquainted  with  the  prices  charged  for  con- 
crete foundation  under  wood  block  pavement  ? 
A.   Yes,  sir. 

Q.  How  do  those  prices  compare  with  the  prices  for 
concrete  foundation  under  other  classes  of  pavements  ? 

A.  They  seem  to  charge  more  for  concrete  foundation 
under  wood  block  pavement  than  for  others.      I  should 
say  from  a  dollar  to  a  dollar  and  a  half  more. 
Q.  Is  there  any  reason  for  that,  Mr.  Klein  ? 
A.   None  whatsoever. 
Q.  That  is  just  an  arbitrary  charge  ? 
A.  It  is  an  arbitrary  charge. 

Q.  Now,'  with  respect  to  all  classes  of  contracts  for 
paving  and  repaying,  have  you  any  criticism  to  make  on 
the  practice  of  the  Bureau  as  to  the  letting  of  such  con- 
tracts ? 

A.  I  have. 
Q.  What  is  it? 

A.   I    would    recommend    that    all    construction    work 
should  be  advertised  for  and  awarded  as  early  in  the  year 
as  possible,   in  order  that  the  construction  work  of  the 
Department  may  be  carried  <>n  at  such  times  in  the  year 
as  are  best  equipped  for  it. 
Q.  What  are  those  times  ? 
A.   Spring,  summer  and  fall. 
Q.   When  are  such  contracts  advertised  at  present? 
A.  They  are  advertised  for  all  year  round;  sometimes 
they  start  in  very  late,  and  they  run  the  danger  of  having 
their  concrete  in  the  foundation  frozen. 
Q.   What  would  be  the  result  of  that? 
A.   Well,  that   would  ruin  the  foundation,  to  a  certain 
extent,   and    through   the   foundation   ruin   the   pavement, 
because  the  pavemenl  [9  nothing  else  but  a  wearing  sheet, 
and  the  pavement  has  no  rigidity  by  itself. 
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Q.  What  do  the  specifications  provide — I  am  now  re- 
f em* ng  to  the  specifications  for  sheet  asphalt  and  block 
asphalt  pavement — what  do  they  provide  as  to  the  inspec- 
tion of  the  manufacture  of  the  asphalt  paving  mixture? 

A.  They  provide  that  the  plant  of  the  contractor  shall 
he  open  at  all  times  to  the  inspection  of  the  Chief  Engi- 
neer or  his  subordinate. 

Q.  Does  that  mean  that  the  Chief  Engineer  or  his 
subordinate  has  the  privilege  of  inspecting  when  he  so 
desired  ? 

A.  It  does. 

(J.    Do  they  provide  anything  else? 

.1.   Xo. 

Q.  Is  that  in  your  opinion  a  sufficient  safeguard  of  the 
<  iity's  interests  ? 

A.  It  is  not. 

Q.    Why  not? 

A.  Because  the  plant  is  very  seldom  inspected  by  any- 
body. 

Q.   Can  yon  state  how  often  such  inspections  are  made? 

A.   I  think  they  are  very  rarely  made  indeed. 

Q.   How  often  ought  they  to  be  made  ? 

A.  There  ought  to  be  an  inspector  stationed  there  all 
the  time  whenever  there  is  any  work  going  on. 

Q.  Would  anything  less  than  that  be  sufficient  to  safe- 
guard the  interests  of  the  City  I 

A.  ISTo,  sir. 

Q.   You  say  that  is  not  done  at  present? 

A.   It  is  not  done. 

Q.  What  do  the  specifications  for  wood  block  pavement 
provide  in  that  matter? 

A.  They  provide  for  the  presence  of  an  inspector,  I 
believe,  at  the  plant. 

Q.  All  the  time  ? 

A.  All  the  time. 

Q.  What  do  they  provide  as  to  the  payment  of  the 
salary  of  that  inspector? 
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A.  This  inspector  is  pan!  by  the  contractors  at  the  rate, 
I  understand,  of  $2,500  a  year. 

Q.   What  contractor  is  that  \ 

A.   United  States  Wood  Preserving  Company. 

Q.  Is  an  inspector  kept  at  the  plant  of  any  other  com 
pany  ? 

A.    Xo,  sir. 

Q.  Other  companies  have  had  contracts  for  the  laying 
of  wood  block  pavements,  have  they  not  ? 

A .  Yes,  sir. 

Q.  Were  inspectors  stationed  at  the  plants  of  such  com- 
panies ? 

A.   Those  companies  have  no  plant. 

Q.   Those  companies  have  no  plant? 

.1.   No,  sir. 

Q.  How  do  they  procure  and  manufacture  their  wood 
blocks  ? 

A.  They  buy  their  supply  of  wood  blocks  which  are 
used  in  their  contracts  from  the  United  States  Wood  Pre- 
serving Company. 

Q.  Then,  all  the  other  contractors  buy  from  the  United 
States  Wood  Preserving  Company,  is  that  right? 

.4.   That  is  what  I  understand  to  be  true. 

Q.  You  say  that  an  inspector  is  stationed  at  the  plant 
of  the  United  States  Wood  Preserving  Company? 

A.   Yes,  sir. 

Q.  Do  the  specifications  themselves  provide  that  he 
shall  be  paid  by  the  United  States  Wood  Preserving  Com- 
pany ? 

A.   Yes,  sir. 

Q.   What  is  that  inspector  supposed  to  do? 

A.  This  inspector  is  supposed  to  inspect  the  wood  first; 
1  understand  that  is  his  principal  qualification;  he  has 
no  knowledge  of  chemistry  or  physics  at  nil,  but  be  is  ;i 
practical   lumberman. 

Q.  What  is  he  supposed  to  do  \ 

A.  lie  is  supposed  to  look  out  for  the  interests  of  the 
City,  seeing  tirst  that  no  second  growth   timber  is  being 
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cut  up  for  blocks;  secondly,  to  see  that  the  process  is  car- 
ried out  in  accordance  with  the  specifications. 

Q.  Is  he  supposed  to  report  violations  of  the  specifica- 
tions that  he  may  find  I 

A.  He  is. 

Q.  Then,  he  is  there  as  the  representative  of  the  City, 
is  he  \ 

A.   He  is  there  as  a  representative  of  the  City. 

Q.  He  is  supposed  to  safeguard  the  interests  of  the 
( !ity,  is  that  so? 

.4.   That  is  his  duty. 

Q.  And  you  say  he  is  paid  by  the  United  States  Wood 
Preserving  Company  '. 

A.   Yes,  sir. 

Q.  Do  you  kin>\v  whether  that  inspector  has  ever  re- 
ported any  violation  '. 

A.   I  do  not. 

Q.  Did  you  make  any  inquiry  to  find  out  \ 

A.   I  did. 

Q.   What  was  the  result  of  your  inquiry  \ 

A.    I  could  not  find  any  complaints. 

Q.  Then,  this  inspector,  the  representative  of  the  City 
and  paid  by  the  wood  block  company,  has  never  made  any 
reports  of  violations  by  that  company,  is  that  right  \ 

A.  I  do  not  find  any;  I  inquired  for  it;  I  am  not  sure 
if  he  did  or  not. 

Q.  What  answer  did  you  get  when  you  inquired,  and 
whom  did  you  inquire  of  '. 

A.    I  think  I  inquired  of  Mr.  Olney. 

(J.    What  did  Hr.  Olney  tell  you  i 

.4.  I  think  he  told  me  he  doesn't  know  about  any  com- 
plaints  being  made. 

Q.  Xow.  Mr.  Klein,  you  say  you  think  you  asked  Mr. 
Olney  and  you  think  he  told  you;   do  you  know  it  \ 

A.  I  am  not  absolutely  sure  of  it  if  I  did  ask  him 
about  the  inspector,  but  I  know  if  my  memory  serves  me 
right  that  he  told  me  there  wa  never  any  complaints 
made. 
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Q.   Now,  before  Monday  can  you  refresh  your  memory 
on  that  question? 
A.  Yes,  I  can. 

Q.  AVill  you  please  do  so? 
.1.  I  will. 

Q.   Xow,  Mr.  Klein,  mi  the  subject  of  inspection? 

A.  Yes,  sir. 

Q.  First  take  the  class  which  you  have  described  as 
:i^sessment.  Did  yon  make  any  inquiries  or  investiga- 
tion to  learn  what  the  methods  of  inspecting  such  work 
employed  by  the  Bureau  are  '. 

A.  Yes. 

Q.  Will  you  tirst  describe  the  method  of  inspection, 
tell  us  the  number  of  inspectors  employed,  then  tell  us 
what  criticisms  you  have  to  make  of  the  method  \ 

A.  As  soon  as  any  contract  work  is  commenced  an  in- 
spector is  sent  there  to  see  that  the  specifications  are 
carried  out,  that  the  grades  are  observed,  and  he  is  sup- 
posed to  be  there  from  the  time  the  work  commences  in 
the  morning  until  the  men  go  in  the  evening.  From  our 
experience  for  many  years  we  found  that  the  Department 
is  sadly  lacking  in  competent  inspectors.  In  fact,  from 
my  own  observation  and  from  reports  of  my  men,  I  ar- 
rived at  the  conclusion  that  only  about  half  of  the  in- 
spectors which  are  detailed  on  regulating,  grading  and 
]  >aving  contracts,  and  so  forth,  are  competent. 

Q.   When  you  say  competent,  what  do  you  mean  ? 

A.  I  mean  competent  to  protect  the  interests  of  the 
City. 

Q.  Do  you  mean  that  they  have  not  sufficient  technical 
knowdedge  ? 

A.  Yes,  sir,  technical  knowledge  and  judgment  to  pass 
upon  work. 

Q.  What  was  there  in  your  experience  which  you  refer 
to  which  led  you  to  believe  this? 

A.  My  men  and  I  have  seen  streets  tilled  in,  embank- 
ments filled  in  with  oversized  stone,  which  are  prohibited 
by  the  specifications. 
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Q.  What  result  has  that  ? 

A.  The  result  is  that  the  openings  for  sewer  trenches 
and  so  forth  made  afterwards,  when  a  contractor  does 
not  expect  to  meet  any  large  rock  or  stone,  that  he  will 
generally  claim  a  damage.  Then  dumping  large  stones  in 
embankments  generally  creates  voids,  which  afterwards 
will  fill  our,  and  will  cause  a  sinkage  in  the  surface.  We 
have  further  found  that  the  curbing,  flagging,  and  so 
forth,  is  of  inferior  workmanship;  that  is.  the  inspector's 
attention  has  been  called  to  the  fact  that  it  was  not  what 
the  specifications  required,  hut  the  inspector  told  my  men 
in  his  judgment  the  work  was  all  right,  which  shows  in 
my  estimation  that  the  inspector  is  incompetent  to  pass 
upon  it.  We  have  had  cases  where  inspectors  have  been 
frequently  absent  when  my  men  were  at  the  work  without 
being  able  to  give  any  excuse  after  they  were  visited  again. 

Q.  Do  you  know  the  number  of  men  employed  in  this 
kind  of  work  '. 

.  1 .  No,  sir.  I  think  about  forty  or  something  like  that. 
I  could  not  2'ive  you  a  definite  number,  but  there  is  about 
forty  inspectors  of  regulating,  grading  and  paving. 

Q.  Do  these  forty  inspectors  of  regulating,  grading  and 
paving  also  have  to  inspect,  as  well  us  the  work  you  have 
just  described,  the  work  of  laying  now  pavements  on 
streets  ? 

A.  Yv*<  sir. 

Q.  Do  they  also  have  to  inspect,  the  work  of  repaying 
streets '. 

A.    Yes,  sir. 

Q.  Then  they  should  have,  should  they  not,  a  certain 
amount  of  technical  knowledge  as  to  construction  work  as 
well  as  on  matters  of  paving  ami  repaying? 

A.   They  should  have,  yes,  sir. 

Q.   Do  you  know  whether  they  have  or  not  \ 

A.  I  stated  before  that  I  found  about  fifty  per  cent,  to 
have  no  knowledge. 

Q.    Xo  knowledge  of  what '. 

.1.   Of  their  duty. 


583 


Q.  Are  you  referring  now  to  construction  work  or  pav- 
ing and  repaying  \ 

.  1.  I  am  referring  to  the  entire  inspection  work,  refer- 
ring to  regulating  and  grading  as  well  as  paving. 

Q.  Taking  up  the  inspection  of  paving  and  repaving 
work,  what  records,  if  any,  arc  the  inspectors  directed  to 
keep  of  the  work  which  they  inspect  '. 

A.  They  keep  a  note  book,  which  contains  very  meagre 
information,  such  as  how  many  men  were  at  work  and 
notes  about  the  weather,  that  is  about  all. 

Q.  Are  such  notes  sufficient  to  constitute  a  proper  rec- 
ord of  construction  work  ? 

A.  ISTo,  sir. 

Q.  Are  they  sufficient  to  adequately  safeguard  the 
City's  interests  ? 

A.  No,  sir. 

Q.  What  should  such  records  contain  '. 

A.  Such  records  should  be  a  complete  report  of  all  the 
work  done.  They  would  come  in  very  valuable  in  getting 
up  estimates  of  work,  in  order  to  find  the  actual  cost  of 
different  classes  of  work. 

Q.  Should  not  these  inspectors'  reports  on  paving  and 
repaving  embrace  the  report  of  any  violation  that  may  be 
found  of  the  specifications? 

A.   It  should,  indeed. 

Q.  Have  you  examined  any  of  those  inspectors'  re- 
ports ? 

A.  I  have  examined  a  few. 

Q.  Do  you  find  any  reports  of  violations? 

A.  No,  I  have  not, 

Q.  Mr.  Klein,  do  you  know  from  your  own  personal 
examination  of  pavements  laid  in  this  Borough  whether 
such  violations  do  occur  or  not? 

A.  They  do. 

Q.  Is  this  based  on  your  own  experience? 

A.   On  my  own  experience. 

Q.  Is  it  based  on  your  own  examination  of  the  pave- 
ments ? 
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A.  Yes. 

Q.  Did  you  have  any  conversation  with  Chief  En- 
gineer Olney  as  regards  the  competency  or  reliability  of 
the  inspectors  employed  on  paving  and  repaying? 

A.  Yes,  sir,  on  regulating  and  grading — you  mean 
regulating,  grading  and  paving ? 

Q.  You  say  the  same  inspectors  inspect  paving  and  re- 
paving  who  inspect  regulating  and  grading,  is  that  so  % 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Olney  as 
regards  or  concerning  the  competency  and  reliability  of 
these  men  as  a  class  ? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  what  Mr.  Olney  told  you  on  that 
subject  ? 

A.  He  agreed  with  me  that  there  was  only  about  half 
of  his  inspectors  competent. 

Q.  Mr.  Olney  told  you  only  half  of  his  inspectors  on 
this  work  were  competent,  is  that  so  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Olney  tell  you  whether  he  had  ever  recom- 
mended or  requested  that  he  be  given  in  their  place  men 
who  were  competent? 

A.  He  did. 

Q.   What  did  he  tell  you  ? 

A.  He  told  me  that  he  needed  good  men  badly,  but  he 
could  not  get  them. 

Q.  Did  he  say  he  asked  for  them  ? 

A.  Yes,  he  told  me  he  did. 

Q.  Whom  had  he  asked  for  them  ? 

A.  I  could  not  tell  that;  either  the  Borough  President 
or  Mr.  Scannell. 

Q.  He  did  not  tell  you  whom  he  had  asked  ? 

A.  ]STo,  sir. 

Q.  But  did  he  tell  you  he  could  not  get  them  ? 

A.  He  did. 

Q.  Mr.  Klein,  do  the  specifications  provide  for  the  test 
during  the  progress  of  construction  work  of  the  materials 
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used  in  paving  or  repaying,  whether  it  be  in  the  case  of 
sheet  asphalt,  asphalt  block  or  wood  block  '( 

A.  Yes. 

Q.  Do  they? 

.4.  You  mean  the  requirement  that  the  samples  should 
be  delivered 

Q.  Yes? 

A.  Xo,  that  is  at  the  option  of  the  engineer. 

Q.  Do  you  know  whether  that  option  is  exercised  by  the 
engineer  ? 

A.  No,  sir,  very  seldom. 

Q.  Now  what  does  very  seldom  mean,  does  that  mean 
once  in  the  case  of  each  contract  ? 

A.  Oh,  no.  I  was  told  by  Mr.  Olney  and  his  chemist 
both  that  owing  to  the  time  the  chemist  spends  in  examin- 
ing samples  which  are  submitted  with  the  bids,  that  he  had 
no  time  to  examine  any  samples  from  the  work  while  the 
work  of  construction  is  going  on,  which  I  consider  one  of 
the  most  valuable  features  of  the  entire  chemical  labora- 
tory. 

Q.  Do  you  consider  that  the  analysis  of  such  samples 
during  the  progress  of  the  work  so  necessary  ? 

A.  Most  decidedly. 

Q.  Why  do  you  consider  that  so  necessary,  Mr.  Klein  ? 

A.  Because  the  contractor  can  furnish  a  sample  which 
is  acceptable  at  the  time  of  the  bid  and  he  can  furnish 
entirely  different  material  on  the  actual  work. 

Q.  Well  now,  in  the  case  of  sheet  asphalt  and  block  as- 
phalt, you  have  testified,  have  you  not,  that  no  inspector  is 
kept  at  the  plant  ? 

A.  Yes,  sir. 

Q.  And  you  say  now  that  after  the  bid,  after  the  sam- 
ple  is  submitted  with  the  bid,  no  analysis  is  made  by  the 
Bureau,  is  that  so  ? 

A.  In  extremely  seldom  cases  only. 

Q.  Then  what  check  has  the  Bureau  got  upon  the  con- 
tractor to  determine  that  he  is  putting  in  a  pavement 
which  conforms  to  the  specifications  ? 
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A.  None  whatsoever. 

Q.  Do  you  mean  to  say  that  it  is  wholly  within  the  dis- 
cretion and  good  faith  of  the  contractor  whether  he  gives 
the  City  a  pavement  which  comes  up  to  specifications  ? 

A.  Exactly,  that  is  right.  Our  office  is  about  the  only 
Eureau  which  examines  those  samples  where  the  work  is 
going  on. 

Q.  Mr.  Klein,  who  has  charge  of  the  inspection  of  the 
pavements  after  they  are  laid  and  of  the  maintenance 
work  of  the  Bureau  ? 

A.  The  maintenance  work,  as  well  as  the  guaranty 
work,  after  the  contract  has  been  finished,  during  the  per- 
iod of  guaranty  the  contractors  have  to  keep  the  streets  in 
repair  without  additional  pay,  and  afterwards  comes  the 
maintenance  period,  which  is  a  special  contract.  An  en- 
gineer by  the  name  of  Goodsell  under  Mr.  Olney  has 
charge  of  that. 

Q.  Assistant  Engineer  Goodsell  has  charge  of  that 
work,  is  that  it  ? 

A.  Yes,  sir. 

Q.  How  many  kinds  of  inspection  are  carried  on  by  the 
force  under  Mr.  Goodsell,  how  many  kinds  of  inspection  ? 

A.  Well,  he  has  under  him  a  chief  inspector  and  thirty 
inspectors,  whose  business  is  to  go  around  and  see  where 
repairs  are  required,  to  measure  up  openings,  and  with 
one  word,  to  take  care  of  the  maintenance. 

Q.  Well,  now,  do  those  thirty  inspectors  with  the  chief 
inspector,  inspect  the  condition  of  the  pavements  that  are 
still  under  the  guarantee  of  maintenance  ? 

A.  Yes,  sir. 

Q.  Is  it  their  duty  to  report  defects  which  they  may 
find  from  time  to  time  in  those  pavements  ? 

A.  That  is  what  the  understanding  is. 

Q.  Eor  what  purpose  are  they  supposed  to  report  such 
defects  ? 

A.  So  the  defects  can  be  repaired,  I  suppose. 

Q.  Well,  what  kind  of  defects  are  they  supposed  to  re- 
port ? 
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A.  All  defects  they  find  in  the  street  due  to  wear  and 
tear  as  well  as  fire  burns  and  openings. 

Q.  Are  they  also  supposed  to  inspect  and  report  upon 
those  streets  which  are  not  under  guarantee  of  main- 
tenance, as  to  their  present  condition  of  repair  ? 

A.  Well,  1  do  not  understand  that  question  quite,  ^ir. 
Mitchel. 

Q.  I  will  put  it  in  another  way.  Certain  streets  paved 
with  asphalt  are  no  longer  under  guarantee  of  main- 
tenance is  not  that  so,  the  guarantee  has  expired  ? 

A.  Yes,  but  then  they  have  a  maintenance  on  it. 

Q.  I  ask  you  whether  this  force  of  inspectors  is  sup- 
posed to  inspect  and  report  upon  the  condition  of  the  pave- 
ments of  those  streets  ? 

A.  Yes,  sir. 

Q.  Are  they  supposed  to  report  defects  which  they  find 
iii  those  streets  ? 

A.  Yes,  sir. 

Q.  Are  they  also  supposed  to  inspect  and  report  upon 
the  restoration  of  the  pavement  over  the  defects  which 
they  have  reported  upon  ? 

A.  Yes,  sir. 

Q.  Are  they  supposed  to  inspect  the  restoration  of 
pavements  over  plumbers'  cuts  and  corporation  cuts  \ 

A.  Yes,  sir. 

Q.  Are  these  thirty  men  with  their  chief  inspector  the 
only  ones  assigned  to  this  work  in  the  Borough  of  Man- 
hattan ? 

A.  Yes,  sir — well,  I  understand  the  inspectors  of  regu- 
lating, grading  and  paving,  if  there  is  no  work  going  on, 
that  they  arc  also  used  for  the  purpose  of  inspecting  main- 
tenance work. 

Q.  Docs  that  happen  very  often? 

A.  Well,  it  happens  whenever  the  work  is  getting  slack. 

Q.  Does  it,  often  happen  thai  the  work  is  slack  so  they 
may  change  over  to  the  other  class  of  work? 

A.  How  often  it  happens,  \  cannot  tell  you,  hut  thai  is 
what  I  understand  from  Mr.  Olney. 
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Q.  Are  these  thirty  men,  with  their  chief  inspector,  to- 
gether with  such  of  the  other  force  of  fifty  as  may  be  from 
time  to  time  assigned,  the  only  ones  who  are  provided  to 
do  this  work  in  the  Bureau  of  Maintenance  % 

A.  Yes,  sir. 

Q.  Are  they  supposed  to  cover  all  the  pavements  of  the 
Borough  in  the  case  of  that  work  ? 

A.  Yes,  sir. 

Q.  Have  you  any  criticism  to  make  as  to  the  perform- 
ance of  this  work  by  those  inspectors  ? 

A.  Well,  I  would  say  I  do  not  consider  the  force  large 
enough  for  proper  inspection. 

Q.  How  large  a  force  do  you  consider  would  be  neces- 
sary to  report  upon  all  the  streets  of  this  Borough  in  an 
efficient  manner  ? 

A.  Well,  I  would  divide  the  City  up  in  districts,  like 
the  Street  Cleaning  Department,  and  put  one  man  in 
charge  of  that  district,  whose  duty  it  was  to  make  regular 
trips  through  the  streets  in  his  district  and  see  if  any  re- 
pairs are  required  and  to  report  at  once  to  headquarters. 

Q.  How  many  men  do  you  think  would  be  necessary 
for  this  work  in  the  entire  Borough  ? 

A.  I  could  not  answer  that  question  without  some  con- 
sideration. 

Q.  Well,  can't  you  give  us  a  rough  estimate  of  the  num- 
ber of  men  you  consider  necessary?  You  say  you  think 
thirty  are  insufficient?) 

A.   Oh,  yes.     I  think  they  ought  to  double  that  at  least. 

Q.  You  think  there  ought  to  be  at  least  sixty  men  as- 
signed to  this  work  ? 

A.  Yes,  sir. 

Q.  Have  you  examined  the  reports  made  by  these  main- 
tenance inspectors  as  to  those  streets  under  guarantee  of 
maintenance  ? 

A.  No,  sir. 

Q.  You  have  not  examined  those  reports  ? 

A.  ~No,  sir. 

Q.  Do  you  know  whether  any  such  reports  are  made  ? 
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A.  Yes,  I  think  they  are  made,  because  I  know  that  the 
Chief  Engineer  sends  the  orders  to  the  various  companies 
to  repair  which  contain  in  detail  the  location  and  extent 
cf  the  holes  in  the  pavements. 

Q.  I  am  speaking  of  streets  under  guarantee  of  main- 
tenance.    Does  what  you  say  apply  to  those  ? 

A.  Yes. 

Q.  Can  you  inform  yourself  on  this  question  before 
Monday  ? 

A.  Yes. 

Q.  Will  you  tell  us  what  factor  prompt  notification  of 
defects  in  asphalt  pavements  forms  in  the  problem  of  keep- 
ing such  pavements  in  a  state  of  repair  ? 

A.  That  would  greatly  increase  the  lasting  qualities  of 
a  pavement. 

Q.  Is  it  possible  to  keep  an  asphalt  pavement  in  a  state 
of  good  repair  without  such  prompt  reports  ? 

A.  JSTo,  sir. 

Q.  Why  not? 

A.  Because  if  any  hole  or  rut  has  formed,  through  the 
continuous  traffic  on  it  it  will  rapidly  increase  in  size. 

Q.  Well,  what  would  be  the  effect  of  a  prompt  report  \ 

A.  A  prompt  report  alone  would  not  settle  that,  prompt 
attention  to  the  actual  repair  would. 

Q.  Do  you  mean  a  repair  made  immediately  upon  the 
receipt  of  the  report? 

A.  Yes,  sir. 

Q.  Is  it  possible  for  the  Department  to  see  that  such  re- 
pairs are  made  except  upon  the  basis  of  reports  made  by 
inspectors  ? 

A.  I  should  say,  according  to  my  information,  that  it 
is  the  only  means  of  information  the  Bureau  of  Highways 
has,  through  the  reports  of  their  inspectors.  .My  sugges- 
tion has  been  and  would  be  to  have  tin'  Streel  Cleaning 
Department  in  co-operation  with  the  Bureau  of  High- 
ways, also  the  Police  Department. 

Q.  There  is  no  provision  in  the  law  for  flint  ;it  present, 
i-  there? 
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A.  I  do  not  know  about  that,  I  do  not  think  so,  but  I 
am  informed  by  Mr.'Olney  that  the  President  sends  once 
a  year  just  before  election  time  around  to  the  Commis- 
sioner of  Police  and  requests  that  no  bonfires  shall  be  per- 
mitted. 

Q.  Well,  now,  Mr.  Klein,  the  Bureau  of  Highways  is 
responsible  for  this  maintenance  work,  is  it  not  ? 

A.  They  are. 

Q.  Is  there  any  way  for  the  Bureau  of  Highways  to  be- 
come cognizant  of  a  defect  in  the  pavement  except  through 
the  reports  of  its  inspectors  ? 

A.  It  is.  I  understand  they  are  getting  notification 
from  property  owners. 

Q.  Well,  that  is  mere  chance,  is  it  not  ? 

A.  Yes,  it  is. 

Q.  Is  there  any  system  employed  by  the  Bureau  for 
getting  cognizance  of  those  defects  in  the  pavement  ex- 
cept through  the  reports  of  their  inspectors  ? 

.4.  I  think  that  is  the  only  means  by  which  they  are 
getting  information  on  that  subject. 

Q.  Well  now,  in  order  that  repairs  may  be  promptly 
made,  is  it  or  isn't  it  necessary  that  reports  should  be 
made  promptly  by  inspectors  ? 

A.  It  is  necessary  and  absolutely  essential. 

Q.  Mr.  Klein,  do  you  know  how  often  these  inspectors 
are,  under  the  system  employed  by  the  Bureau,  supposed 
to  inspect  a  given  plumber's  cut  before  the  pavement  has 
been  finally  approved  as  restored  ? 

A.  They  go  there  twice,  I  think. 

Q.   What  for? 

A .  First  to  measure  up  the  opening  made  by  a  plumber 
and  then  they  go  there  again  to  measure,  after  the  pave- 
ment has  been  restored,  the  extent  of  the  repair. 

Q.  Aren't  they  supposed  to  report  as  soon  as  the  open- 
ing is  ready  for  repavement? 

A.   They  are  supposed  to  do  that. 

Q.    May  not  that  require  more  than  one  visit  \ 

A.   Yes. 
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Q.  They  are  also  supposed  to  measure  up  that  open- 
ing, are  they  not  ? 
A.  Yes,  sir. 

Q.  Are  they  not  supposed  to  find  out  whether  the  as- 
phalt company  has  obeyed  the  order  issued  by  the  Bureau 
to  repave  ? 

A.  They  are,  I  guess. 

Q.  Are  they  not  also  supposed  to  inspect  the  work  of 
repavement  \ 
A.  Yes,  sir. 

Q.  Well,  may  not  all  this  require  several  visits  1 
A.  It  does. 

Q.  Does  the  same  apply  to  corporation  cuts  and  other 
openings  in  the  pavements  made  by  individuals  or  cor- 
porations ? 

A.  Well,  the  corporation,  they  generally  have  a  corpor- 
ation inspector  who  looks  after  that. 

Q.  Leaving  out  the  corporations,  does  not  that  apply 
to  individuals  who  open  the  pavements  for  various  things  ? 
A.  It  does. 

Q.  Have  you  any  idea  how  many  openings  are  made  in 
the  pavements  of  this  Borough  per  year  by  plumbers  and 
other  individuals  ? 
A.  No,  sir. 

Q.  Aren't  these  inspectors  also  supposed  to  attend  to 
and  inspect    the   work    of   restoration  of  pavement  over 
wear  and  tear  holes  ? 
A.  Yes,  sir. 

Q.   They  are  first  expected  to  report  those  holes,  are 
they  not  ? 
A.  Yes,  sir. 

Q.  They  are  then  expected  to  inspect  the  work  of  re- 
storation ? 

A.  They  may  assign   another  man  for  it,   but  there 
ought  to  be  an  inspector. 

Q.  They  should  assign  an  inspector? 
A.  Yes. 
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Q.  They  are  also  expected  to  report  fire  burns,  are  they 
they  not  ? 

A.  Yes. 

Q.  Are  they  also  expected  to  inspect  the  work  of  re- 
storing pavement  over  fire  burns  ? 

A.  Yes,  sir. 

Q.  Have  you  any  idea  what  number  of  fire  burns  occur 
in  pavements  of  this  Borough  in  any  one  year  ? 

A.  Yes,  sir ;  I  have  a  letter  in  my  possession  which  Mr. 
Olney  wrote  to  me  by  request,  stating  that  during  1906 
the  area  of  the  pavement  injured  from  bonfires  amounted 
to  over  64,000  square  yards. 

Q.  Well,  now,  Mr.  Klein,  taking  that  as  one  item  only, 
do  you  still  think  that  sixty  inspectors  would  be  suffiicient 
to  cover  and  properly  report  upon  all  the  pavements  of 
this  Borough  ? 

A.  Well,  you  must  understand  me,  those  inspectors 
would  not  have  anything  to  do  with  inspecting  the  replac- 
ing of  that  pavement,  these  men  would  be  simply  going 
around  all  the  time  hunting  up  repairs. 

Q.  You  mean  the  sixty  you  referred  to  ? 

A.  Yes. 

Q.  Well,  the  thirty  who  are  at  present  used  not  only 
search  for  defects,  but  also  inspect  the  work  of  restoration, 
don't  they  ? 

A.  Yes,  sir. 

Q.  Now,  how  many  men  do  you  think  would  be  neces- 
sary to  replace  those  thirty,  not  only  to  inspect  present 
condition  of  pavements  but  also  to  inspect  the  work  of 
restoration  ? 

A.  Outside  of  the  sixty  I  mentioned  ? 

Q.  Altogether? 

A.  Oh,  about  one  hundred  and  twenty. 

Q.  One  hundred  and  twenty  ? 

A.  Yes,  sir. 

Q.  Well  then,  thirty  men  are  at  present  expected  to  do 
the  work  which  you  consider  it  would  take  one  hundred 
and  twenty  men  to  do? 
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.1.   To  do  it  properly,  yes,  sir. 

Q.    Is  it  possible  for  thirty  men  to  properly  inspect  and 
do  the  work  which  these  thirty  men  are  supposed  to  do? 
A.   Xo,  sir,  not  in  my  estimation. 

Adjourned  to  .Monday,  May  6th,  1907,  at  10:30  A.  M. 


\  i\v  York,  May  6th,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitciiel,  and 
Mr.  Bruere. 

Continuation  of  the  examination  of  Otto  H.  Kleix  : 
Examined  by  Commissioner  Mitciiel: 

Q.  Mr.  Klein,  did  yon  make  a  further  examination  to 
find  whether  any  reports  have  ever  been  made  of  viola- 
tions by  the  inspector  stationed  at  the  United  States  Wood 
Preserving  Company's  plant '. 

A.  I  have. 

Q.  Did  yon  find  any  sneh  reports  of  violations  ? 

A.  I  was  told  by  Mr.  Olney  that  no  such  reports  have 
been  made  at  any  time. 

Q.  Yon  were  told  what  \ 

A.  I  was  told  that  the  inspector  has  made  no  reports 
at  all. 

Q.  You  were  told  this  by  Mr.  Olney,  the  Chief  Engi- 
neer ? 

A.  Yes,  sir. 

Q.  Did  you  make  an  examination  since  the  last  hearing 
to  learn  what  method  is  adopted  by  the  inspectors  in  re- 
porting wear  and  tear  holes  \ 

A.  I  did. 

Q.  What  did  yon  find? 

A.  I  was  referred  by  Mr.  Olney  to  Mr.  Goodsell,  who 
has  charge  of  the  maintenance,  and  he  told  me  that  out- 
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side  the  regular  inspectors  who  are  supervising  the  repairs 
on  maintenance  of  streets  there  are  twenty-five  men  de- 
tailed from  the  granite  repair  gangs,  who  are  directly  un- 
der  the  Superintendent  of  Highways.  Those  twenty-five 
men  are  supposed  to  go  around  to  the  various  streets  and 
make  reports  on  repairs  needed,  and  they  make  out  cards 
which  are  kept   on  file. 

Q.  How  long  have  those  twenty-five  men  been  assigned 
To  this  work  \ 

A.   I  could  not  tell  you  that,  I  was  not  told. 

Q.  Did  you  find  out  whether  they  had  been  appointed 
subsequent  to  the  institution  of  this  investigation  '. 

A.   1  could  not  tell  you  that. 

Q.  Will  you  find  that  out  before  the  next  hearing,  Mr. 
Klein? 

A.  I  will.  There  are  also  many  reports  of  repairs 
needed  over  the  telephone  to  Mr.  Goodsell. 

Q.  By  whom? 

A.  By  those  men. 

Q.   "What  is  done  with  those  reports  ? 

A.  Those  reports,  I  am  told,  are  entered  into  the  com- 
plaint book  and  notices  sent  out  to  the  asphalt  companies 
to  repair  those  defects. 

Q.  What  evidence  is  there  of  the  receipt  of  those  tele- 
phone messages  \ 

A.  He  has  some  loose  slips  on  his  desk,  which  he  told 
me  are  entered  upon  the  complaint  book. 

Q.  Did  you  examine  the  complaint  book  to  see  if  they 
were  there  \ 

A.  No,  sir.  I  did  not  have  time  and  I  did  not  have  a 
chance  to  do  that. 

Q.  What  is  the  regular  employment  of  these  twenty- 
five  men  who  have  been  assigned  to  reporting  on  the  as- 
phalt pavements  ? 

,4.  I  am  told  they  consist  of  a  foreman  and  laborers 
picked  from  the  various  repair  gangs. 

Q.   What  kind  of  repair  gang-  \ 

.  1 .  The  regular  repair  gangs  employed  under  the  super- 
intendent  of  highways. 
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Q.   What  do  they  repair  ordinarily  \ 

A.  Kepair  granite  pavements  and  macadam  roads. 

Q.  Then,  yon  mean  that  for  the  time  being  these  men 
are  withdrawn  from  their  regular  work  on  granite  pave- 
ments and  assigned  to  asphalt  inspection,  is  that  right? 

A.   That  is  what  I  understand. 

Q.  Were  those  men  on  the  payrolls  of  the  Superinten- 
dent of  Highways  on  granite  block  paving 

A.   I  suppose  they  are,  I  did  not  see  the  pay  rolls. 

Q.   Xow,  do  they  make  reports  ?' 

A.   I  saw  quite  an  amount  of  cards. 

Q.   Of  what  kind? 

A.  Regular  blanks.  I  brought  one  specimen  along,  one 
blank  alone;. 

Q.  Is  this  a  form  of  the  card  ? 

/I.   That  is  a  form  of  the  card. 

Q.  That  is  used  by  the 

A.  That  is  used  by  those  twenty-five  special  inspectors, 
you  may  call  them. 

Q.  Do  you  know  when  this  card  was  printed  by  the 
Bureau  of  Highways  ? 

A.  I  do  not. 

Q.  Do  you  know  what  this  printed  number  on  the  bot- 
tom corner  of  the  card  means,  "28  c-5c07"  ? 

A.  07  means  the  year,  the  last  figures. 

Q.  Do  you  know  whether  this  card  represents  an  inno- 
vation by  the  Bureau  of  Highways  this  year  or  whether 
it  is  an  old  custom  ? 

A.  It  appears  to  be  an  innovation,  because  it  bears  that 
date. 

Q.   Did  you  ever  see  one  of  these  cards  before  Saturday  \ 

A.   No,  sir. 

Q.   Did  you  ever  hear  of  one  before  Saturday  \ 

.1.    No,  sir. 

The  card  produced  by  the  witness  was  admitted  in 
evidence  and  marked  Exhibil  No.  L68,  May  6th, 
1007  C.  B. 


596 


Q.  Where  did  you  procure  that  card  ? 
A.   This  card  was  giveu  to  me  by  request  of  Mr.  Good- 
sell. 

Q.  Is  there  any  other  record  beyond  those  cards  of  re- 
ports by  inspectors  of  the  wear  and  tear  holes  in  asphalt 
pavements  ? 

A.  There  are  reports  made  by  the  regular  inspectors  of 
regulating,  grading  and  paving.  Mr.  Goodsell  looked  for 
an  instance,  I  asked  him  to,  and  he  found  one  of  a  report 
made  by  Inspector  G.  E.  Skiffington,  on  ^November  12th, 
190(3,  of  an  inspection  of  East  106th  Street  from  First 
Avenue  to  East  River.  This  inspection  was  made  for  the 
purpose  of  ascertaining  the  condition  of  the  pavement  at 
that  time,  because  the  expi ration  of  the  maintenance  con- 
tract was  close  by,  and  they  generally  send  an  inspector 
out  to  ascertain  the  condition  and  make  notes  so  word  can 
be  sent  to  the  asphalt  company  to  repair  the  same  before 
the  maintenance  contract — the  guaranty  maintenance  I 
am  talking  about — expires.  This  report  was  made  with 
that  view. 

(J.    How  was  it  made,  verbally  or  in  writing? 

A.  It  is  made  in  writing. 

Q.   On  what  kind  of  a  printed  form  ? 

A.  It  is  no  printed  form,  it  is  a  regular  note  book  used 
by  the  inspectors  of  regulating,  grading  and  paving. 

Q.  What  do  you  mean  by  men  employed  on  regulating, 
grading  and  paving? 

A.  I  mean  the  regular  inspectors  who  are  employed  un- 
der Mr.  Olney  on  the  maintenance  work. 

Q.  You  do  not  mean  the  maintenance  work,  do  you  I 

A.  I  do,  to  do  the  repairs. 

Q.  I  thought  you  said  before  the  inspectors  employed 
on  regulating,  grading  and  paving  were  on  original  work 
or  repaying  work,  and  that  the  thirty  inspectors  under 
Mr.  Goodsell  were  employed  in  inspecting  maintenance 
work. 

A.  That  is  right,  those  are  the  inspectors  I  have  refer 
ence  to. 
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Q.  Do  you  mean  that  this  note  book  is  made  by  one  of 
the  inspectors  of  regulating',  grading  and  paving— 

A.  That  is  their  title,  Mr.  Mitchel,  they  have  the  same 
title  understand,  both  on  the  new  work  and  on  the  old 
work  ? 

Q.  There  is  one  group  of  forty  men  employed  on  regu- 
lating, grading  and  paving  and  repaving? 

A.   That  is  right,  that  is  paving  and  repaving. 

Q.  Are  the  thirty  men  employed  under  Mr.  Goodsell 
under  the  same  title  ? 

A.  I  understand  they  have  the  same  title,  but  they  are 
only  assigned  to  him. 

Q.  You  are  speaking  of  one  of  those  thirty  '. 

A.  I  am  speaking  of  one  of  those  thirty,  and  those  cards 
have  reference  to  the  special  inspectors  who  come  from  the 
other  branch  of  the  bureau,  that  is,  from  the  Superinten- 
dent of  Highways. 

Q.   You  found  that  report  on  106th  Street  in  that  book  ? 

A.  Yes. 

Q.  Did  you  follow  it  up  to  see  whether  anything  had 
been  done  on  106th  Street  in  accordance  with  the  report  ? 

A.  They  could  not  find  any  record  of  it,  they  looked  in 
the  complaint  book. 

Q.  They  could  not  find  any  record  of  any  action  having 
been  taken  by  the  Bureau  on  that  reporl  '. 

A.  JsTo. 

Q.   What  does  the  report  show,  Mr.  Klein  ? 

A.  The  report  shows  ten  defects  called  depressions'  and 
one  fire  burn. 

Q.  Do  you  know  what  is  meant  by  depression  \ 

A.  A  depression  may  he  a  sinking  of  the  pavement 
without  breakage  or  it  may  l>o  thai  the  asphall  is  gone  over 
the  depression,  it  is  very  indefinite. 

Q.  If  it  is  either  a  sinking  or  breakage  greater  than  a 
quarter  of  an   inch,  docs  it  cover  that  ? 

A.  Xo,  (reading  from  hook)  depth  one  inch,  one  incli, 
one  inch,  fire  burn,  it  don't  say  the  depth  there;  depth 
three-quarters  of  an  inch,  depth  one  inch  and  a  half,  depth 
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one  inch,  one  incli,  depth  six  inches — that  is  called  de- 
pression, too. 

Q.  That  is  all  that  inspector  found  in  106th  Street  in 
November,  1906? 

.  I .   Yes,  from  First  Avenue  to  East  River. 

Q.  Mr.  Klein,  do  you  find  any  records  of  inspections  in 
those  note  books  made  at  any  time  except  immediately  be- 
fore the  expiration  of  the  contract  of  guaranty  ? 

A.  Well,  that  is  the  only  note  book  Mr.  Goodsell  gave 
me  iis  representative  of  the  others.  I  do  not  know  any- 
thing about  the  references  made  in  the  complaint  or  re- 
pair books,  but  that  was  the  only  instance  .Mr.  Goodsell 
gave  me  in  that  book  which  I  referred  to  of  an  inspec- 
tion and  reports  on  repairs  needed  on  the  street, 

Q.  That  was  the  only  ease  in  that  note  book  where  a 
report  was  made  that  a  repair  was  needed  in  the  street? 

A.   That  is  what  Mr.  Goodsell  told  me,  yes. 

Q.  Did  yon  find  any  case  where  a  report  was  made  of 
the  condition  of  a  street  except  just  before  the  expiration 
of  a  guaranty  period  ? 

A.   I  did  not  go  through  that. 

Q.  Didn't  go  through  any  other  hook  \ 

A.  He  went  through  another  one,  but  there  was  no  rec- 
ord in  there  of  a  case  of  that  kind,  and  I  asked  him  for  it, 
asked  him  to  produce  me  some  records  this  morning, 
which  he  promised  me  then,  but  this  morning  he  told  me 
he  didn't  have  any. 

Q.  He  couldn't  find  any  records  of  such  reports? 

A.  Could  not  find  any  and  did  not  have  time.  He  said 
he  had  them,  but  didn't  have  time  to  look  for  them. 

Q.  At  all  events,  he  did  not  produce  them  ? 

A.   lie  did  not,  no,  sir. 

Q.  Isn't  that  inspection  just  before  the  expiration  of 
the  guaranty  period  necessary  in  order  to  pass  upon  the 
final  payment  on  the  contract  ? 

A.  It  is. 

Q.  If  that  inspection  were  not  made  and  a  certificate 
based  upon  it  given,  the  contractor  could  not  get  his  final 
payment,  could  he  ? 
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A.  He  could  get  his  final  payment  if  the  various  offi- 
cials passed  it  along. 

Q.  Yes,  but  in  order  to  enable  the  various  officials  to 
pass  it,  it  is  necessary,  is  it  not,  for  them  to  protect  them- 
selves by  having  an  inspection  made  before  the  guaranty 
period  expires  ? 

A.  Yes,  sir. 

Q.  Mr.  Klein,  I  see  that  the  press  has  credited  you  with 
saying  that  you  consider  that  the  best  foundation  for  as- 
phalt pavement  is  stone  block  ?    Did  you  say  that  ? 

A.  I  did  not. 

Q.  What  kind  of  a  foundation  for  asphalt  pavement  do 
you  consider  that  stone  block  really  makes  ? 

A.  I  think  it  makes  a  very  poor  foundation  for  an  as- 
phalt pavement.  I  advocated  all  the  time  concrete  in 
place  of  old  stone  blocks. 

Q.  Well,  how  do  you  think  it  compares  with  the  other 
kinds  of  foundation  used,  is  it  good,  worse  or  better  than 
the  other  ? 

A.  What,  the  concrete  ? 

Q.  Is  stone  block  as  a  foundation  for  asphalt  pavement 
as  good  or  worse  or  better  than  the  other  forms  of  founda- 
tion used  ? 

A.  It  is  worse  than  any  other  foundation  I  know  of. 

Q.  Mr.  Klein,  do  you  know  what  the  rules  of  the  Bu- 
reau of  Highways  are  in  regard  to  the  restoration  of  pave- 
ment over  openings  made  by  corporations  ? 

A.  The  corporation  applies  for  a  permit  to  the  Chief 
Engineer,  who  issues  the  permit,  and  thereupon  an  in- 
spector is  appointed — oh,  yes,  when  a  permit  is  issued, 
the  corporation  has  to  give  a  bond  for  the  proper  restora- 
tion of  the  pavement  after  the  completion  of  their  work, 
then  the  work  is  done  under  the  inspection  of  an  inspector. 
who  is  paid  by  the  corporation,  and  who  is  called  a  cor- 
poration inspector. 

Q.  The  corporation  issues  the  order  for  the  restoration 
of  the  pavement    to  the  asphalt  company  \ 

A.  They  do,  and  pay  the  asphalt  company. 
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Q.  Now,  the  inspector  who  you  say  is  appointed,  he  is 
appointed  by  whom  ? 

A.  He  is  appointed  by  the  Borough  President. 

Q.  For  what  purpose  is  he  appointed  ? 

A.  For  the  purpose  of  seeing  that  the  City's  interests 
are  taken  care  of. 

Q.  That  is  to  say,  his  duty  is  to  inspect  the  character 
of  the  work  in  restoring  pavements,  is  that  it  ? 

A.  Yes,  sir,  restoring  pavements  and  refilling  trenches. 

Q.  Is  he  under  civil  service  rules  at  all  ? 

A.  He  is  not. 

Q.  Is  he  on  the  pay-roll  of  the  Bureau  of  Highways  ? 

A.  No,  sir. 

Q.  Who  pays  his  salary? 

A.   The  corporation  he  is  inspecting  for. 

Q.  Then,  this  situation  is  similar  to  that  which  you  de- 
scribed of  the  United  States  Wood  Preserving  Company, 
is  it? 

A.  Yes,  sir. 

Q.  The  inspector  is  supposed  to  safe-guard  the  interests 
of  the  City,  is  that  right  ? 

A.  He  is. 

Q.   And  he  is  paid  by  the  contractor,  is  that  right  '. 

A.  He  is,  by  the  corporation. 

Q.  It  is  the  operations  of  that  corporation  which  he  is 
supposed  to  watch,  is  that  right? 

A.  It  is. 

Q.  If  violations  occur,  who  is  it  that  is  guilty  of  the 
violations  ? 

A.  If  violations  occur,  I  should  say  the  inspector  is 
responsible. 

Q.  No,  I  say,  who  is  guilty,  who  is  the  person  who  is 
guilty  of  the  violation  ? 

A.   The  corporation. 

Q.  Then,  the  inspector  is  paid  by  the  person  whose 
violation  he  is  supposed  to  report,  is  that  right  ? 

A.  That  is  right. 
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Q.  Does  this  obtain  in  the  case  of  all  corporation  open- 
ings? 

.  1 .  It  does. 

Q.  Do  yon  know  what  rates  those  inspectors  receive 
from  the  corporations  ? 

A.  They  receive  rates  by  the  day  and  they  receive  a 
monthly  salary,  some  of  them,  depending  upon  the  nature 
of  the  work.  Work  of  short  duration,  they,  receive  $4  a 
day.  For  work  of  greater  extent,  they  receive  from  $100 
to  $200  a  month. 

Q.  Do  these  inspectors  ever  report  violations  \ 

A.  I  have  no  recollection  of  ever  seeing  any. 

Q.  Did  you  make  an  examination  to  find  out  \ 

A.  Yes. 

Q.  Well,  what  was  the  result  of  it? 

A.  I  could  not  find  anv. 

Q.  Are  any  of  these  inspectors  continuously  employe'] 
by  corporations  ? 

A.  I  was  told  that  in  one  instance  an  inspector— 

Q.  By  whom  were  you  told  ? 

A.  By  Mr.  Olney. 

Q.  What  were  you  told  ? 

A.  That  one  inspector  was  employed  by  the  New  York 
Central  Railroad  Company  continually  for  the  last  three 
years  at  a  salary  of  $200  a  month. 

Q.  Has  that  company  been  opening  the  pavement  con- 
tinuously for  the  last  three  years  ? 

A.  I  think  they  have,  yes,  sir. 

Q.  Do  you  know  that  they  have,  Mr.  Klein  ? 

A.  I  do  not  know,  Mr.  Mildiel,  if  they  have  continuous 
work  in  opening  pavements,  but  T  am  told  the  inspector  is 
employed  continuously. 

Q.  But  you  do  not  know  whether  the  corporation  has 
had  work  upon  which  to  employ  him  continuously  \ 

A.  I  could  not  tell  you  that,  no,  sir. 

Q.  That  is  merely  an  inference  then,  is  it? 

A.  An  inference. 

Q.  What  has  been  the  method  of  the  corporations  open- 
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ing  pavements  as  to  the  amount  of  pavement  opened  at  a 
given  time  ? 

A.  You  mean  the  extent? 

Q.  Yes,  as  to  the  extent  of  the  openings  ? 

A.  Well,  Mr.  Olney  tells  me  that  he  permits  them  only 
to  open  a  block  at  a  time. 

Q.  Has  that  been  so,  heretofore  ? 

A.  I  have  been  out  on  the  work  so  very  little,  Air. 
Mitchel,  that  I  am  unable  to  say  anything  about  that. 

Q.  You  know  of  no  cases  where  the  street  has  been 
opened  for  several  blocks  continuously  at  one  time  by  any 
corporation  ? 

A.  I  do,  I  know  a  case  oii|  Third  Avenue,  where  I  was 
asked  to  make  an  inspection,  where  nearly  all  of  Third 
Avenue  was  opened  from  here  to  Harlem  at  one  time. 

Q.   From  where  to  Harlem  % 

A.  From  down  here  at  the  Post  Office. 

Q.  Wh^n  was  that  ? 

A.  1  am  unable  to  tell  you  the  year;  when  the  power 
was  changed  from  cable  to  trolley. 

Q.  Do  you  know  any  cases  more  lately  than  that  where 
a  pavement  was  opened  for  any  considerable  number  of 
blocks  continuously  ? 

A.  Not  from  my  own  personal  observation,  because  I 
am  very  seldom  out  on  the  work. 

Q.  When  sewer  mains  or  water  mains  are  to  be  laid, 
who  pays  for  the  restoration  of  the  pavement  over  the 
trenches  ? 

A.  The  City. 

Q.  Are  you  sure  about  that? 

A.  That  is  what  I  understand. 

Q.  Isn't  it  the  contractor  who  lays  the  main  who  is  obli- 
gated to  restore  the  pavement  ? 

A.  That  depends  on  his  contract.  If  the  relaying  and 
restoration  of  the  pavement  is  included  in  his  contract, 
he  would  have  to  pay  for  it,  if  not  the  City  would  have  to 
pay  for  it, 

Q.   Isn't  it  always  included  in  his  contract  ? 
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A.  I  don't  know  about  that. 

Q.  Now,  Mr.  Klein,  didn't  yon  state  on  page  47  of 
your  report  that  the  contractor  laying  the  sewer  or  the 
water  main  was  always  responsible  for  the  restoration  of 
the  pavement  ? 

A.  Well,  then  I  misunderstood  your  question,  Mr. 
Mitchel.  When  yon  asked  about  sewer  and  water  open- 
ings or  openings  for  sewer  and  water  trenches,  I  under- 
stood you  to  mean  that  those  are  trenches  which  are  opened 
by  the  Department  itself,  not  on  a  contract. 

Q.  I  mean,  where  a  sewer  main  or  water  main  is  to  be 
constructed  under  contract,  who  is  responsible  for  the  re- 
storation of  the  pavement  over  those  trenches  i 

A.  The  contractor. 

Q.  Now,  who  supervises  the  work  of  relaying  the  pave- 
ment over  the  trenches  ? 

A.  The  Department  of  Highways. 

Q.  Are  inspectors  appointed  for  that  ? 

A.  Yes,  sir. 

().  Who  are  the  inspectors? 

A.  I  do  not  know  if  they  are  corporation  inspectors  or 
regular  employees  of  the  Department. 

Q.  Well,  can  you  say  anything  as  to  the  promptness 
with  which  reports  are  made  by  them  ? 

.  I .   By  the  inspectors  ? 

Q.  Yes. 

A.   No,  sir,  I  haven't  seen  any  reports. 

Q.  Mr.  Klein,  the  condition  of  the  pavements  has  been 
ascribed  in  part  to  the  laying  of  high  pressure  water  mains 
in  this  City? 

A.  Yes,  sir. 

Q.   Within  what,  district  have  those  mains  been   laid  \ 

A.  T  understand  they  are  laid  in  the  downtown  dis- 
tricts only,  1  understand  as  far  up  as  Twenty-second 
Street. 

Q.  North  to  Twenty-second  Street,  and  south  to  where  ■ 

.1.    1  do  not  know. 
Q.  TTow  far  south  ? 
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.4.   I  do  not  know,  I  have  not  examined  those  streets. 

Q.  Yon  do  not  know  the  district  within  which  the  high 
pressure  mains  have  been  laid? 

^4.  No,  sir. 

Q.  I  think  you  better  examine  all  these  matters,  Mr. 
Klein,  and  be  prepared  to  testify  fully  on  Wednesday 
morning.  Does  the  Bureau  of  Highways  have  subsurface 
maps  or  maps  of  the  subsurface  systems  of  the  City  ? 

A.  No,  sir,  they  do  not. 

Q.  Would  such  maps  in  any  way  lessen  the  necessity 
for  opening  pavements? 

J..   They  would. 

Q.  In  what  way  ? 

A.  Then  the  location  of  subsurface  construction  could 
be  accurately  located  before  the  pavement  is  opened. 

Q.  Can  you  tell  whether  or  not  it  is  now  necessary  to 
open  the  pavement  by  guess  work  in  some  cases  ? 

A.   I  think  it  is. 

Q.  Well,  do  you  know  whether  it  is  or  not '. 

A.   It  must  be,  because  they  have  no  record. 

Q.  In  what  cases  would  that  occur,  what  kind  of  cases  ? 

A.  It  would  occur  in  the  opening  for  water  pipes,  gas 
pipes,  ami  electric  conduits. 

Q.  Mr.  Klein,  to  go  back  to  the  wood  block  pavements, 
do  you  know  whether  any  request  was  preferred  from  any 
source  to  the  Borough  President  for  the  laying  of  woo:] 
block  pavements  ' 

A .  Yes,  sir. 

Q.  From  what  source  did  such  request  come? 

A.   I  understand  from  the  truck  owners  association. 

Q.  In  how  many  instances  was  the  request  made  by  that 
association  ? 

A.  In  most  or  all  instances,  I  understand. 

Q.  Most  or  all  instances  where  wood  block  pavement  is 
laid  ? 

A.  Where  wood  block  pavement  is  laid. 

Q.  Do  you  know  who  forms  the  Truck  Owners'  Associa- 
tion ? 
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A.  No,  sir. 

Cornraissioner  Mitchel  :    That  is  all,  Mr.  Klein. 

John  R.  MacNeille,  recalled  for  further  examination, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Now,  Mr.  MacXeille,  since  the  last  hearing  at  which 
von  testified,  have  you  completed  a  tabulation  of  the  de- 
tails of  the  contract  concerning  which  you  testified  be- 
fore, as  to  the  voucher  numbers  and  the  names  of  the  in- 
spectors and  other  persons  who  passed  upon  or  certified  to 
them  ? 

A.  I  had  at  the  time  of  my  last  testimony  such  a  tabula- 
tion, but  for  reasons  of  your  own,  Mr.  Commissioner,  they 
were  not  asked  for  at  that  time. 

Q.  Will  you  give  us  that  tabulation  now,  Mr.  Mac- 
Xeille '( 

A.  1005,  bid  sheet  113,  United  States  Wood  Preserv- 
ing Company  contractor,  inspector  Thomas  J.  Burke. 
paving  with  wood  block  pavement  on  concrete  East  Broad- 
way from  Chatham  Square  to  Grand  Street.  Reference  i- 
made  to  W.  G.  Fitzgerald's  letter,  dated  5-26-05,  to  G.  R. 
Olney,  Chief  Engineer.  Estimated  quantity  18,550 
square  yards  pavement,  wood  block,  at  $2.00.  Quantity 
returned  and  allowed  19,378.8.  Quantity  estimated  Is,- 
540  square  yards  of  pavement,  old  stone,  to  be  removed. 
Sale  price  from  City  i<>  contractor  20  cents  per  square 
yard.  Amount  returned  and  allowed  1.8,036.8  yards. 
Reference  is  made  to  letter  dated  II  L5  <>;.,  signed  <I.  T. 
McPeak,  to  George  R.  Olhey,  ( !hief  Engineer.  Reference 
is  made  to  voucher  2,664,  dated  11/13  05,  and  requisi- 
tion 3,6813.  In  the  last  mentioned  voucher  there  i^  no  ex- 
planation of  the  excess  of  839  square  yards  at  $2.60, 
amounting  to  $2,181.40,  or  of  the  difference  between 
pavement  laid  and  removed,  namely,  L,342  square  yards, 
the  pavement  removed  and  paid  tor  by  the  contractor  to 
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the  City  being  very  much  less  than  the  new  pavement 
laid,  and  paid  for  by  the  City  to  the  contractor. 

1905,  bid  sheet  109.  Reference  is  made  to  voucher 
3,085,  requisition  3,766,  voucher  dated  11/18/05,  signed 
G.  R.  Olney  and  G.  F.  Scannell.  Reference  is  made  to 
letter  dated  December  14,  1905,  to  G.  R.  Olney,  signed 
Gustavo  J.  Steinacher.  Excess  is  due  to  "the  fact  that 
more  sand  than  was  expected  was  found  on  top  of  the  old 
concrete."  And  another  quotation  from  the  letter  is  as 
follows :  "The  excess  of  the  curb  in  the  final  over  the  pre- 
liminary estimate  is  due  to  an  error  in  the  latter."  The 
excess  is  practically  to  2,025.2  cubic  yards  of  concrete  al- 
lowed at  a  price  of  $6.80  per  cubic  yard  in  the  returned 
figures,  when  the  estimate  and  bid  amount  called  for  only 
1,240  cubic  yards.  Reference  is  made  to  bid  sheet  No. 
109,  signed  J.  F.  Ahearn. 

1905,  contract  ledger  and  bid  sheet  111.  Reference  is 
made  to  voucher  1,622,  requisition  4,279,  signed  G.  R. 
Olney  and  G.  F.  Scannell,  dated  3/31/04.  Reference  is 
made  to  letter  to  G.  R.  Olney  signed  J.  G.  Horgan,  dated 
1/9/06,  from  which  is  quoted  "Excess  partially  due  to 
an  error  in  the  preliminary  estimate  and  excess  depth  of 
sand  cushion  found  on  old  foundation."  Excess  is  prac- 
tically due  to  2,492.6  cubic  yards  of  concrete  at  a  price  of 
$6.50  per  cubic  yard  being  allowed,  when  the  estimate 
and  bid  amounl  called  for  only  1,470  cubic  yards.  Refer- 
ence is  made  to  bid  sheet  111,  signed  J.  F.  Ahearn. 

L905,  bid  sheet  114.  Reference  is  made  to  voucher 
2.848,  requisition  4,643,  voucher  signed  G.  R.  Olney  and 
G.  F.  Scannell,  and  dated  11/20/06.  Excess  is  practic- 
ally due  to  2, 659. 4  square  yards  of  pavement  at  a  price  of 
$2.70  being  allowed,  while  the  estimated  and  bid  amount' 
was  2,540  square  yards.  Reference  is  made  to  bid  sheet 
114,  signed  John  F.  Ahearn. 

1905,  bid  sheet  194.  Reference  is  made  to  voucher 
1,817-,  requisition  4,352,  signed  George  R.  Olney,  Chief 
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Engineer,  and  G.  F.  Scannell,  Superintendent  of  High- 
ways, and  dated  7/30/06.  Keference  is  made  to  letter 
dated  7/30/06,  to  G.  R.  Olney,  signed  J.  P.  McPeak,  and 
approved  by  G.  R.  Olney,  Chief  Engineer.  Excess  is  ex- 
plained as  due  to  "excessive  cushion  of  sand  found  under 
old  pavement."  Reference  is  made  to  bid  sheet  104, 
signed  by  John  F.  Ahearn. 

1905,  bid  sheet  11)7.  Reference  is  made  to  voucher 
1,589,  requisition  4,271,  voucher  signed  G.  R.  Olney, 
Chief  Engineer,  and  G.  F.  Scannell,  Superintendent  of 
Highways,  and  dated  7/7/06.  Reference  is  made  to  let- 
ter dated  7/6/06,  to  G.  R.  Olney,  signed  J.  G.  Horgan, 
and  approved  by  G.  R.  Olney,  Chief  Engineer,  from 
which  is  quoted  "Excess  in  concrete  due  to  excessive 
cushion  of  sand  found  on  the  old  concreate  foundation." 
In  this  case  the  excess  was  due  to  636.3  cubic  yards  of  con- 
crete at  $6  per  cubic  yard  being  allowed,  while  the  bid 
amount  was  onlv  337,  that  is,  the  allowed  amount  re- 
turned  was  nearly  double  the  bid  amount.  Reference  is 
made  to  bid  sheet  'No.  197,  signed  John  F,  Ahearn. 

1905,  bid  sheet  200.  Reference  is  made  to  voucher 
1,675,  requisition  4,313,  voucher  dated  7/13/06,  signed 
G.  R.  Olney,  Chief  Engineer,  and  George  F.  Scannell, 
Superintendent  of  Highways.  Reference  is  made  to  let- 
ter dated  7/12/06,  to  G.  R.  Olney  and  signed  J.  P.  Mc- 
Peak, approved  by  G.  R.  Olney,  Chief  Engineer,  from 
which  is  quoted  as  the  reason  for  the  excess,  "Excess  in 
the  final  quantity  of  pavement  due  to  the  extension  of 
work  at  Front  Street."  "Excess  in  concrete  due  to  exces- 
sive cushion  of  sand  found  under  old  pavement  and  ex- 
tension." Please  cancel  on  the  record  the  first  quotation, 
that  should  not  be  quoted.  Reference  is  made  to  bid  sheel 
Xo.  200,  signed  John  F.  Ahearn. 

Folio  202,  ledger  1905,  the  folio  being  also  the  bid  sheel 
number.  Reference  is  made  to  voucher  2,048,  requisition 
I  401.     Voucher  is  dated  8   24   06,  and  is  signed  G.  R. 
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Olney  and  George  E.  Scannell.  Keference  is  made  to  let- 
tei  of  8/24/06,  to  G.  R.  Olney,  Chief  Engineer,  signed 
J .  P.  McPeak,  and  approved  by  G.  R.  Olney,  from  which 
is  quoted  "Excess  in  final  quantity  of  concrete  is  due  to 
excessive  cushion  of  sand  found  under  the  old  granite 
pavement,"  Reference  is  made  to  bid  sheet  202,  signed 
John  F.  Ahearn. 

In  the  above  I  have  omitted  some  contracts  referred  to 
in  previous  testimony,  and  would  further  state  that  it  is 
impracticable  to  tell  what  excess  there  has  been  so  far  in 
certain  uncompleted  contracts. 

Reference  is  made  to  1905  bid  sheet  192.  Refer  to 
voucher  ISTo.  2,991,  requisition  3,880,  voucher  dated 
12/11/05.  Refer  to  letter  dated  12/2/05,  to  G.  R.  Olney 
from  C.  A.  Crane,  explaining  an  excess  of  641  lineal  feet 
of  new  curb  set  at  $1.25  per  lineal  foot.  The  bid  amount 
was  20  feet,  amount  allowed  661  feet,  about  thirty-three 
times  as  much  as  the  bid  amount  was  allowed.  On  cor- 
rected voucher  217.7  cubic  yards  of  concrete  at  $4.40 
were  allowed.  The  original  bid  amount  was  175  cubic 
vards;  the  amount  allowed  in  the  first  voucher  was  176.1 
cubic  yards,  practically  the  same  as  bid  amount.  The  in- 
crease of  the  second  voucher  over  the  first  was  not  ex- 
plained. The  corrected  voucher  was  signed  G.  R.  Olney 
and  G.  F.  Scannell,  and  the  date  of  signing  is  not  given 
on  the  voucher. 

Q.  Is  that  all,  Mr.  MacNeille  ? 

A.  It  is,  yes,  sir,  I  should  like  to  add,  Mr.  Commis- 
sioner, that  I  will  as  soon  as  possible  read  over  my  testi- 
mony and  trust  there  will  be  no  further  corrections. 

Maevyn  Scudder,  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Scudder,  did  you  make  a  special  study  of  the 
contract  for  the  paving  with  wood  block  of  Dey  Street 
from  Greenwich  to  West  Street  \ 
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A.  I  did. 

Q.   To  whom  was  that  contract  let? 

A.   United  States  Wood  Preserving. 

Q.  You  mean  the  Tinted  States  Wood  Preserving 
Company  \ 

A.  Yes,  sir. 

Q.  What  was  the  folio  and  bid  sheet  number  of  that 
contract  ? 

A.  197. 

Q.  I  read  you  from  page  751  of  the  record  of  Mr.  Mac- 
]STeille's  testimony : 

"A.  1905,  bid  sheet  197.  Names  of  contractors  bid- 
ding, Frankling  Contracting  Company,  Republic  Con- 
struction Company,  United  States  Wood  Preserving  Com- 
pany. 

"Bid  price  per  square  yard  old  stone  pavement  re- 
moved, in  order,  15  cents,  13  cents,  17  cents. 

''Price  per  cubic  yard  of  concrete,  in  order,  $6.25, 
$6.20,  $6. 

"Bid  prices  per  lineal  foot  new  curb,  in  order,  95  cents, 
95  cents,  98  cents. 

"Price  per  lineal  fool  old  curb,  in  order,  35  cents,  )54 
cents,  36  cents. 

"Bid  prices  per  noiseless  water  manhole  cover,  in  or- 
der, $15,  $15,  $15. 

"Prices  per  noiseless  sewer  manhole  cover,  in  order, 
$15,  $15,  $15. 

"Net  amount  bid  by  each  contractor,  in  order,  $9,- 
485.75,  $9,516.20,  $9,687.20. 

"The  last  named  amount  was  the  accepted  bid.  The 
coniract  was  awarded  to  the  United  States  Wood  Pre- 
serving Company,  to  which  Company  the  Borough  Presi- 
dent allowed  and  paid  a  net  amount  of  $10,817.74. 
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"The  pavement  in  question  was  that  laid  on  Dey  Street 
from  Greenwich  Street  to  West  Street." 

Is  that  the  contract  to  which  you  have  just  referred 
and  which  you  examined  \ 

A.  Yes. 

Q.  Did  you  make  an  examination  of  that  contract  for 
the  purpose  of  computing-  the  thickness  of  the  concrete 
foundation  laid  upon  the  basis  of  square  yardage  of  pave- 
ment laid  ? 

,4.  I  did. 

Q.  What  did  you  find  to  he  the  amount  of  concrete 
estimated  by  the  engineers  to  be  necessary  for  the  founda- 
tion in  this  case? 

A.   I  haven't  that  figure  here. 

Q.  What  did  you  find  the  amount  of  concrete  allowed  ( 

A.  In  the  returned  amount  it  was  636.3  cubic  yards  of 
concrete. 

Q.  What  did  you  find  to  be  the  excess  cost"  allowed  for 
concrete  in  the  case  of  this  contract '. 

A.  I  cannot  tell  you  that  without  referring  to  the  fig- 
ures. 

Q.  Did  you  make  a  computation  for  that  \ 

A.   I  did  make  a  computation  for  that. 

Q.  Haven't  you  those  figures  here? 

A.  As  I  remember,  Mr.  MacXeille  testified  to  that. 

Q.  I  read  you  from  page  794  of  the  record,  Mr.  Mac- 
Xeille's  testimony : 

"Folio  197,  estimate" — the  numbers  refer  to  cubic 
yards — "337,  allowed  636.3,  excess  allowed  299.3,  per 
cent,  excess  88.8,  cost  of  excess  $1,795.80." 

Are  these  the  figures  in  the  case  of  the  contract  that 
you  examined  ? 

A.  They  are  correct,  to  the  best  of  my  knowledge  and 
belief. 

Q.  Did  you  find  the  excess  cubic  yards  allowed  to  be 
299.3  ? 
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A.   Yes,  if  that   is  the  difference  between   636.3   and 

— 

< . 

Q.  Did  you  make  a  computation  to  determine  the  thick- 
ness of  the  concrete  base,  or  to  change  my  question,  what 
the  thickness  of  the  concrete  base  must  have  been,  the 
amount  of  concrete  named  in  the  returned  amount  having 
been  used  \ 

A.  I  did. 

Q.  Is  it  n< it  true  that  a  certain  proportion  of  the  con- 
crete base  is  laid  under  the  curb  and  behind  the  curb  ? 

A.   That  is  true. 

Q.  Did  you  deduct  that  amount  from  the  total  cubic 
yardage  of  concrete  in  making  your  computation  I 

A.  I  did. 

Q.  Well,  will  yon  tell  us  briefly  how  you  made  your 
computation '. 

A.  There  are  three  items  to  be  taken  into  considera- 
tion in  the  concrete  under  and  on  each  side  of  the  curb. 
namelv,  the  front,  the  foundation  and  the  hack. 

Q.  Did  you  compute  all  three  % 

A.  I  computed  all  three  from  the  specifications. 

Q.   In  what  terms,  cubic  yards  or  what  \ 

A.  I  computed  that  in  cubic  feet  and  later  reduced  the 
636.3  cubic  yards  of  concrete  to  cubic  feet. 

Q.  Did  you  deduct  from  the  total  the  cubic  contents 
of  those  areas  that  yon  have  just  described  I 

.  1 .   I  did. 

Q.   Before,  under  and  behind  the  curb? 

.1.1  did. 

Q.  What  di<l  yon  find  the  total  cubic  feel  of  concrete 
laid  under  the  pavement  gurface  to  be  after  deducting 
those  amounts  I 

.1.  L5, 994.2  cubic  feel  of  concrete  used  under  pave- 
ment. 

Q.  What  did  yon  find  the  total  square  footage  or  square 
yardage  of  the  pavement  laid  to  be? 

A.  The  total  square  footage  21,3  t2.6. 
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Q.  Then,  you  reduced  the  square  yardage  in  the  case  of 
the  pavement  to  square  footage,  is  that  right? 

A.  I  did. 

Q.  Now,  on  the  basis  of  those  figures  did  you  compute 
the  thickness  necessary  for  the  concrete  base,  had  that 
amount  of  concrete  been  used  \ 

A.  J  did. 

Q.  What  did  you  find  the  thickness  of  the  concrete 
would  he  \ 

.  I.   In  inches,  8.988,  or  practically  9  inches. 

Q.  Did  you  examine  the  specifications  and  note  the 
thickness  of  the  concrete  base  called  for  in  the  specifica- 
tions? 

A.  I  did. 

Q.   What  was  ir  ? 

.1.  -U  inches.  I  would  prefer  to  read  that  from  the 
specifications,  because  there  is  a  half  inch  there  that  is 
covering.  Really  the  concrete  is  only  -t-  inches,  according 
to  the  specifications. 

Q.  Have  you  the  original  specifications  of  that  con- 
tract here  or  only  a  copy  I 

A.    I  have  only  a  copy  of  the  contract. 

Commissioner  Mitchel:  Then  I  do  not  think  it 
is  competent  to  read  from  that.  The  witness  is  ex- 
cused. 

Walter  B.  Gormly,  called    as    a    witness,    being  duly 
sworn,  testified  as  follows  : 

Examiner]  hv  Commissioner  Mitchel: 

Q.  Mr.  Gormly,  what  is  your  busines-  I 

A.  Civil  Engineer. 

Q.  Where  are  you  at  present  employed,  Mr.  Gormly? 

A.  In  the  office  id'  the  Commissioners  of  Accounts. 

(J.  What   is  your  grade  in  the  office? 

A.  I  am  graded  a-  examining  engineer. 

(J.  How  long  have  you  been  an  engineer,  Mr.  Gormlv? 

A.  I  received  my  degree  in  1895. 
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Q.   Where? 

A.  At  the  Rensselaer  Polytechnic  Institute,  Troy,  New 
York. 

Q.  Since  then  have  you  been  continuously  engaged  in 
the  practice  of  your  profession  \ 

A.    I  have,  yes,  sir. 

Q.  Did  you,  by  direction  make  an  examination  of  the 
pavement  of  Hey  Street  between  Greenwich  and  West 
Streets  Lately '. 

A.    Yes,  sir,  I  did. 

Q.   When  did  you  make  the  examination? 

A.   On  Saturday  morning,  May  4th. 

Q.  Well,  now,  what  physical  condition  did  you  find 
there  in  the  street? 

A.  The  pavement  was  all  laid,  but  a  trench  has  been 
excavated  between  Greenwich  and  West  Street. 

Q.  Is  the  trench  the  entire  length  of  the  street  between 
Greenwich  and  West? 

A.  It  is  not  all  open  at  present,  part  of  it  has  been 
filled. 

Q.    How  much  was  open  when  you  examined  it? 

.  I.   I  should  say  about  12f>  feet. 

Q.  Now,  did  you  by  direction  make  an  examination  as 
to  the  thickness  of  the  new  concrete  base  for  the  wood 
block  pavement  laid  there  at  the  time  that  the  wood  block 
pavement  was  laid  ? 

A.   Yes,  sir. 

Q.  In  how  many  places  did  yon  make  an  examination 
to  ascertain  that  \ 

.1.  I  made  an  examination  for  the  full  length  of  the 
open  trench,  and  made  at  le;ist  25  to  30  measurements  in 
all  oi   the  thickness  of  the  concrete. 

Q.  What  did  yon  find  the  thickness  of  that  new  con- 
crete found   under  the  wood  block  pavement   to  be? 

.  I .    As  near  as  I  could  judge  or  distinguish  between  t he 

new    concrete    and     the    old    concrete,     I  he    new    concrete     I 

should  sav  whs  from  •">',   to  i;,1,   inches  thick. 
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Q.  That  is,  a  mimimum  of  5^  and  a  maximum  of  6-| 
inch.es,  is  that  right  \ 

A.   That  is  what  I  should  say. 

Q.  Yon  say  this  is  based  on  your  examination  at  about 
-'"»  points  ? 

A.  Yes,  sir,  at  least  that.  I  might  say  that  I  was 
unable  to  distinguish  at  several  places  between  the  old 
and  the  new  concrete,   however. 

Q.  The  old  concrete  existed  there  at  the  time  the  wood 
block  pavement  was  laid,  did  it  not? 

.  I .   I  believe  it  did. 

(J.  And  the  new  concrete  was  laid  upon  it  at  that  time, 
is  that   right  \ 

A.  Yes,  sir. 

Q.  And  your  measurements  showed  a  thickness  of  5^ 
to  <i.l  inches  ? 

A.    ~>\  to  '"'I   inches. 

Commissioner  Mjtchel:  That  is  all. 

Commissioner  Mitchel:  While  we  are  waiting 
for  the  next  witness,  I  shall  read  into  the  record 
extracts  from  the  official  copy  of  the  minutes  of  the 
Board  of  Estimate  &  Apportionment,  entitled  "Pro- 
ceeding-, of  the  Board  of  Estimate  &  Apportionment 
of  the  City  <d'  New  York,  L904,"  relating  to  the 
adoption  of  the  new  form  of  Clause  61  of  the  present 
specifications  for  asphalt  pavements,  the  procedure 
in  regard  to  which  was  questioned  at  one  of  the  hear- 
ings of  this  Commission  by  the  counsel  for  the  Pres- 
ident of  the  Borough,  Mr.  Littletox. 

The  minutes  of  the  meeting  of  May  20th,  1904,  are  in 

part  as  follow>  : 

"The  following  resolution  was  offered  : 

Resolved,  Thai  the  requesl  of  the  President  of  the 
Borough  of  Manhattan  thai  section  61  of  the  specifica- 
tions for  asphalt    paving  in   the   Borough  of   Manhattan, 
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defining  refined  asphalt,  which  .section  corresponds  with 
article  21,  section  B  o'f  the  specifications  for  asphalt  pav- 
ing, adopted  by  the  Hoard  of  Estimate  and  Apportion- 
ment April  28th,  L902,  and  printed  on  pages  681-2  of  the 
Minutes  of  the  Hoard  of  Estimate  and  Apportionment  of 
that  date,  be  amended  so  as  to  read  as  follows: 

61.  The  refined  asphalt  shall  be  obtained  by  refining 
crude  natural  asphalt  until  the  product  is  homogeneous 
and  free  from  water.  Asphalt  obtained  from  the  distilla- 
tion of  asphaltic  oils  will  not  be  accepted.  It  must  not 
be  affected  by  the  action  of  water;  must  contain  not  less 
than  ninety  (90)  per  cent,  of  bitumen  soluble  in  carbon- 
bisulphide,  and  of  the  bitumen  thus  soluble  in  carbon- 
bisulphide  not  less  than  sixty-eight  (68)  per  cent,  shall 
be  soluble  in  boiling  Pennsylvania  petroleum  naphtha 
(boiling  point  from  40  to  60  centigrade)  ;  or  if  it  does 
not  contain  sixty-eight  (68)  per  cent,  thus  soluble  in  the 
naphtha,  but  is  satisfactory  in  other  respects,  the  de- 
ficiency may  be  supplied  by  fluxing  the  refined  asphalt 
with  such  a  percentage  of  a  viscous  liquid  asphalt,  satis- 
factory to  the  Engineer,  as  will  bring  it  up  to  the  re- 
quired standard.  It  must  comply  in  all  respects  with 
the  tests  enumerated  in  a,  b,  c,  d  and  e  of  paragraph  *>-  ; 
— be  and  the  same  is  hereby  approved. 

And  the  Presidents  of  the  four  other  Boroughs  of  the 
City  of  New  York  are  hereby  requested  and  instructed 
to  amend  and  change  their  specifications  to  accord  with 
the  above  technical  requirements. 

Which  was  adopted  by  the  following  vote"     giving  the 

Vote. 

The  extract  just  read  appear-  on  pages  756  and  757  of 
the  Record  of  the  .Minute-  of  the  Hoard. 

The  record  of  the  meeting  of  May  27,  L904,  appearing 
pages  882,  8S3,  ssl  and  885  of  the  Record  of  the  Pro- 
ceedings are  in  part  aa   follows: 
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"The  Secretary  presented  the  following  communication 
from  the  President  of  the  Borough  of  Brooklyn,  relative 
to  specifications  for  asphalt  pavements: 

The  City  of  New  York. 
Office  of  the  President  of  the  Borough  of  Brooklyn. 

Brooklyn,  May  25,  1904. 

To  the  Beard  of  Estimate  and  Apportionment,  No.  280 
Broadway,  New  York : 

Dear  Sirs — - 

On  last  Friday,  at  the  instance  of  the  President  of  the 
Borough  of  Manhattan,  changes  in  the  specifications  for 
asphalt  were  made,  as  shown  by  resolution  now  in  the 
hands  of  the  Clerk  of  the  Hoard  of  Estimate  and  Appor- 
tionment. At  that  time  it  was  not  made  quite  clear  wheth- 
er the  resolution  was  to  apply  to  all  the  boroughs  or  simply 
to  Manhattan.  I  believe  that  that  question  is  in  some 
doubt.  At  the  time,  speaking  for  Brooklyn,  1  stated  that 
I  did  not  believe  that  the  change  would  in  any  wise  affect 
Brooklyn.  Upon  the  adjournment  of  the  Hoard  of  Esti- 
mate I  immediately  begun  an  investigation  to  ascertain 
whether  such  a  change  would  have  the  effect  of  limiting 
the  field  of  competition,  and  would  likely  result  in  the 
advance  of  the  price  of  asphalt  paving.  Such  investiga- 
tion has  shown  that  it  would,  in  Brooklyn,  exclude  three 
of  the  five  competing  companies,  and  these  three  com- 
prising three  of  the  largest  that  are  doing  work  in  the 
Borough  of  Brooklyn. 

I  herewith  enclose  the  report  of  the  Chief  Engineer  of 
the  Bureau  of  Highways,  giving  a  detailed  explanation 
of  how  it  would  affect  the  laying  of  asphalt  pavement  in 
Brooklyn. 

T  therefore  request  that  it  be  taken  up  as  an  emergency 
matter  before  the  Board  on  Friday,  and  that,  so  far  as 
the  resolution  was  made  to  apply  to  the  Borough  of  Brook- 
lyn, it  be  amended  so  as  to  leave  Brooklyn  out,  as  such  a 
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resolution  at  this  time  would  greatly  cripple  the  work  of 
asphalt  paving  and  would  in  all  probability  result  in  an 
advance  of  prices. 

Yours  very  respectfully, 

Martin  W.  Littleton, 
President,  Borough  of  Brooklyn. 

May  25,  1904. 
Hon.  Martin  W.  Littleton, 
President,  Borough  of  Brooklyn : 

Dear  Sir — I  am  in  receipt  of  yours  of  the  24th  inst., 
transmitting  a  copy  of  the  resolution  of  the  Board  of  Es- 
timate and  Apportionment  making  certain  changes  in  the 
asphalt  specifications  now  in  use  in  this  city.  You  say: 
"I  wish  you  would  advise  me  at  once  how  this  will  affect 
our  affairs  in  Brooklyn,  and  also  any  recommendations 
you  may  have  to  make  in  regard  to  the  same." 

In  reply  to  this  I  would  say  that  this  amendment  adds 
three  important  conditions  to  the  specifications  governing 
refined  asphalt,  namely: 

1.  The  exclusion  of  asphalt  obtained  from  the  distilla- 
tion of  asphaltic  oils. 

2.  The  exclusion  of  asphalt  affected  by  the  action  of 
water. 

3.  The  exclusion  of  asphalts  that  contain  not  less  than 
(.)0  per  cent,  of  bitumen  soluble  in  carbon  bi-sulphide. 

Asphalts  obtained  from  the  Distillation  of  Asphaltic 

Oils. 

It  is  almost  impossible  for  any  engineer  in  charge  of 
work  to  know  positively  from  what  locality  any  asphalt 
is  obtained.  He  must  generally  take  the  statement  of  the 
contraclor,  supplemented  by  what  knowledge  he  may  hap- 
pen to  have  of  the  different  asphalts. 
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This  borough  has  been  using  asphalt  from  California 
for  nine  years,  nearly  all  of  which  has  been  laid  by  the 
Brooklyn  Alcatraz  Asphalt  Company. 

The  first  pavements  laid  by  this  company  were  hard, 
and  have  not  been  very  satisfactory.  Latterly,  however, 
the  asphalt  used  by  this  company  has  been  entirely  dif- 
ferent, and  the  pavements  have  been  very  satisfactory, 
among  the  very  best  in  the  borough.  I  have  had  pretty 
good  evidence  furnished  me,  although  not  positive  proof, 
that  quite  a  portion  at  least  of  the  asphalt  used  by  this 
company  for  many  years  has  been  obtained  from  the 
distillation  of  asphaltic  oils.  Whether  this  is  true  or  not 
I  cannot  tell,  but  from  the  analysis  of  the  refined  as- 
phalt, and  certain  information  that  I  have  obtained,  I 
am  satisfied  in  my  own  mind  that  it  is. 

^Yhile  I  do  not  wish  to  go  on  record  as  saying  that 
all  oil  asphalts  would  make  a  good  pavement,  I  should 
hesitate  at  the  present  time  to  prohibit  the  use  of  oil  as- 
phalts, while  it  is  probable  that  good  pavements  have 
been  laid  in  this  borough  with  such  asphalts.  A  partic- 
ular case  in  point  is  the  pavement  between  the  Borougn 
Hall  and  the  Municipal  Building.  This,  I  have  been  told 
by  California  parties,  was  laid  with  asphalt  obtained 
from  the  distillation  of  asphaltic  oils.  This  pavement 
has  been  down  now  for  about  seven  years,  and  except  be- 
tween street  car  tracks  and  where  disturbed  is  practically 
as  good  as  when  laid. 

The  Interstate  Paving  Company  also  uses  a  California 
asphalt,  but  as  their  pavements  have  been  down  a  little 
less  than  two  years,  while  in  good  condition  at  the  pres- 
ent time,  they  have  not  been  laid  long  enough  for  one 
to  pass  an  intelligent  opinion  upon  their  ultimate  merit. 

It  is  probable  that  this  amendment  would  exclude  all 
California  asphalt  from  use. 

2.  The  exclusion  of  asphalt  affected  by  the  action  of 
water. 
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This  clause  is  very  general.     It  reads  as  follows : 

'It  must  not  be  affected  by  the  action  of  water.' 

There  is  no  intimation  as  to  what  extent  it  may  be  af- 
fected, or  in  what  way,  so  that  interpreted  literally  it 
would  mean  that  an  asphalt  affected  in  any  way  by  water 
could  not  be  used.  I  am  inclined  to  think  that  all  asphalts 
would  be  included  under  a  strict  and  literal  interpretation 
of  this  clause. 

The  Washington  specifications  for  asphalt  pavements 
contain  a  clause  covering  this  point,  which  reads : 

'The  asphalt  cement  shall  be  tested  by  coating  on  a 
piece  of  glass  and  immersing  this  coated  glass  in  distilled 
water  at  a  temperature  between  70  and  90  degrees  F. 
The  surface  of  the  asphalt  cement  must  remain  bright 
and  show  no  corrosion  or  discoloration  after  immersion  for 
a  period  of  seven  days.' 

This  clause  is  specific,  and  would  allow  a  chemist  to 
make  a  determination  which  could  not  be  disputed.  If 
any  clause  is  to  be  inserted  regarding  the  action  of  water 
I  would  suggest  one  somewhat  on  the  lines  of  the  Wash- 
ington specifications,  although  I  would  wish  to  have  a 
number  of  experiments  made  before  determining  positive- 

The  asphalt  which  is  most  affected  by  water  is  the 
Trinidad  asphalt,  which  has  been  used  in  this  country 
ever  since  asphalt  pavements  were  first  constructed,  and 
which  has  given  asphalt  pavements  the  popularity  which 
they  have  obtained. 

3.  The  exclusion  of  asphalts  that  contain  riot  less  than 
90  per  cent,  of  bitumen  soluble  in  carbon  bisulphide. 

This  clause,  if  adopted,  would  exclude  entirely  Trite 
idad  asphalt,  as  it  is  used  to-day,  as  this  material  when 
refined  contains,  as  a  rule,  ii<>t  more  than  55  per  cent. 
of  bitumen.     It  is  possible  that  Trinidad  asphalt  could  be 
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so  refined  that  it  would  contain  90  per  cent,  of  bitumen, 
but  it  would  mean  an  entire  revolution  in  the  process  of 
refining,  and  possibly  make  the  cost  too  great  to  admit  of 
use.  In  my  judgment,  therefore,  if  the  amendment 
should  be  adopted,  it  would  exclude  entirely  Trinidad  as- 
phalt from  use  in  pavements.  It  certainly  would  as  pro- 
duced at  the  present  time. 

The  effect,  then,  of  inserting  this  amended  clause  in 
the  specifications,  in  my  judgment,  would  be  to  exclude 
from  our  work  the  material  at  the- present  time  used  by 
the  Cranford  Company,  the  Brooklyn  Alcatraz  Asphalt 
Company  and  the  Interstate  Paving  Company. 

The  Cranford  Company  laid  the  first  asphalt  pave- 
ments in  this  borough,  more  than  twenty  years  ago,  and 
have  been  engaged  in  the  business  ever  since.  Of  the 
3,110,418  yards  of  asphalt  pavements  in  this  borough  at 
the  first  of  the  year  more  than  one-half  have  been  laid  by 
the  Cranford  Company,  or  the  company  of  which  they 
are  the  successors.  Some  of  the  pavements  laid  by  them 
were  laid  in  1885,  a  particular  case  being  Joralemon 
Street,  between  Hicks  and  Court  Streets.  The  pavements 
laid  by  this  company  speak  for  themselves. 

The  next  largest  amount  of  pavement  laid  in  the  bor- 
ough by  any  one  company  is  549,560  yards,  which  have 
been  laid  by  the  Brooklyn  Alcatraz  Asphalt  Company. 
With  the  exception  of  the  pavements  laid  in  1895,  the 
first  year  this  company  was  organized,  or  rather  the  com- 
pany of  which  the  Brooklyn  Alcatraz  Asphalt  Company 
is  the  successor,  are  all  in  good  condition  at  the  present 
time. 

The  Interstate  Paving  Company  have  used  a  so-called 
Obispo  California  asphalt.  Of  their  pavements  I  have  al- 
ready spoken. 

It  does  not  seem  to  me  that  the  asphalt  condition  in 
Brooklyn  is  such  as  to  warrant,  at  the  present  time,  any 
such  radical  change  in  the  specifications. 
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As  I  have  said,  it  would,  in  my  judgment,  exclude  all 
asphalts  used  at  the  present  time  by  the  contractors  in  this 
borough,  except  those  used  by  the  Eastern  Bermudez  As- 
phalt Paving  Company  with  the  Uvalde  Asphalt  Paving 
Company,  which  I  do  not  think  would  be  a  desirable  thing 
to  do,  as  this  borough  wants  more  companies  laying  good 
pavements  rather  than  fewer. 

I  also  think  that  it  would  be  impolitic  to  make  these 
changes  just  at  the  time  when  the  Borough  is  advertising 
for  a  large  amount  of  asphalt  pavements,  as  it  would  cer- 
tainly make  the  situation  very  uncertain  to  three  of  the 
five  companies  doing  business  here,  and  this  would  nat- 
urally tend  to  increase  prices.  If  it  be  deemed  necessary 
to  make  these  radical  changes,  which  I  am  not  ready  to 
admit  at  present,  I  would  recommend  that  they  be  de- 
layed until  there  has  been  given  a  greater  opportunity  to 
investigate  the  exact  effects  of  the  amendment,  so  that  the 
change  might  be  made  sufficiently  far  ahead  of  the  giving 
out  of  any  large  amount  of  work  that  the  asphalt  com- 
panies might  be  able  to  prepare  themselves  for  the  change. 

I  do  not  know,  of  course,  what  arrangements  the  dif- 
ferent companies  could  make  to  procure  asphalts  that 
would  conform  to  the  requirements  of  this  amendment, 
but  this  report  is  based  upon  my  judgment  as  to  its  effect 
upon  the  asphalts  now  being  used. 


Respectfully, 

Geo.  W.  Tillson, 

Chief  Engineer. 

The  following  resolution  was  offered: 

Resolved,  That  the  following  resolution  adopted  at  a 
meeting  of  the  Board  of  Estimate  and  Apportionmenl 
hold  May  20,  L904,  which  rends  as  follows— then  is 
inserted  in  (lie  minutes  the  resolution  of  May  20,  L904, 
which  T  have  already  read — "be  and  the  *;\u\<'  is  hereby 
approved, 
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'And  the  Presidents  of  the  four  other  Boroughs  of  The 
City  of  New  York  are  hereby  requested  and  instructed  10 
amend  and  change  their  specifications  to  accord  with  the 
above  technical  requirements/ — be  and  the  same  is  hereby 
amended  by  striking  therefrom  the  words: 

'And  the  Presidents  of  the  four  other  Boroughs  of  The 
City  of  New  York  are  hereby  requested  and  instructed  to 
amend  and  change  their  specifications  to  accord  with  the 
above  technical  requirements.' 

Which  was  adopted  by  the  following  vote"— giving  the 
vote. 

Marvyn  Scudder,  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitciiel  : 

Q.  Mr.  Scudder,  did  you  make  an  examination  of  the 
record  of  fire  bums  reported  by  the  inspectors  of  the  Bu- 
reau of  Highways  for  the  year  1906  ? 

A.  I  did. 

Q.  What  did  you  find  the  total  number  of  fire  burns 
so  reported  to  be  ? 

A.  I  cannot  tell  you  the  exact  figure.  I  can  tell  you  in 
instances  what  it  was. 

Q.  Well,  tell  us  that  ? 

A.  Letter  of  September  25,  1906,  by  George  K.  Olney 
to  the  Borough  President,  reported  85  fire  burn  holes. 

Letter  of  September  25,  1906,  reported  184  holes. 

Letter  of  October  15,  1906,  reported  12  holes. 

Another  letter  of  October  15,  1906,  reported  68  holes. 

Letter  of  December  3,  1906,  reported  9  holes. 

Another  letter  of  December  3,  1906,  reported  4  holes. 

Another  letter  of  December  3,  1906,  reported  348  holes. 

Letter  of  December  20,  1906,  reported  38  holes. 

Another  letter  of  December  20,  1906,  reported  208 
holes. 
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Another  letter  of  December  20,  1906,  reported  189 
holes. 

Another  letter  of  December  20,  1906,  reported  248 
holes. 

Letter  of  December  21st,  149  holes. 

Another  letter  of  December  21st,  52  holes. 

Another  letter  of  December  21st,  9  holes. 

Another  letter  of  December  21st,  9  holes. 

Letter  of  December  24th  reported  571  holes. 

That  is,  those  figures  are  computed  by  me  from  count- 
ing up  the  different  items. 

Q.  Mr.Scudder,  in  the  case  of  that  last  letter,  reporting 
571  holes,  was  the  list  of  given  holes  or  defects  appended 
tc  that  letter  ? 

A.  It  was. 

Q.  Were  those  holes  reported  by  the  inspectors  of  the 
Bureau  ? 

A.  They  were.  I  should  say  by  the  inspectors  under 
the  Chief  Engineer. 

Q.  Did  those  inspectors  in  any  way  certify  to  the  list 
which  they  handed  in  ? 

A.  Only  in  the  way  of  handing  in  their  note  books  spec- 
ifying the  number  of  fire  burns  in  different  streets. 

Q.  What  was  done  with  that  list  ? 

A.  That  list  was  made  up  by  Mr.  Goodsell  for  Mr. 
Olney,  as  I  understand,  from  the  note  books  of  the  in- 
spectors on  file  in  Mr.  GoodselPs  desk. 

Q.  Was  it  forwarded  to  the  Borough  President  ? 

A.   The  letter  was  forwarded  to  the  Borough  President. 

Q.  Was  the  list  forwarded  ? 

A.  The  list  was  forwarded  with  the  letter. 

Q.  Did  cither  the  Chief  Engineer  or  Mr.  Goodsell  up 
prove  or  certify  to  that,  list  before  forwarding  it  to  the 
Borough  President? 

A.  Mr.  Olney  signed  these  letters  in  every  case. 

(J.   Signed  the  letters? 

A.   Signed  the  letters  that  were  attached  to  the  lists. 

Q.  Did  those  letters  refer  to  the  li-^t-  '. 
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A.  Those  letters  referred  to  the  lists,  spoke  specifically 
of  them. 

Q.  Have  you  examined  the  original  of  the  letter  and 
of  the  list  ? 

A.  I  examined  the  original  of  the  letter  of  De- 
cember 24,  1906,  containing  the  571  items.  In  regard  to 
the  others,  I  examined  copies  appearing  in  Mr.  Olney's 
letter  book. 

Q.  Now  in  regard  to  that  list  containing  571  items,  did 
you  follow  it  up  to  find  out  whether  it  was  approved  by 
the  Borough  President  or  not? 

A.  I  did. 

Q.  What  did  you  find  ? 

A.  I  found  that  the  list  had  been  returned  with  the 
letter,  and  a  letter  from  the  Borough  President  with  it 
stating  that  the  fire  burns  had  been  inspected  with  the 
result  as  shown  in  the  list,  and  most  of  them  were  crossed 
out? 

Q.  Crossed  out?    What  do  mean  by  crossed  out? 

A.  Crossed  out  in  pencil,  and  each  sheet,  as  I  recollect, 
was  initialed  D. 

Q.  Was  any  notation  made  to  show  what,  in  the  opinion 
of  the  person  inspecting,  the  defect  was  due  to  in  fact  ? 

A.  Apparently  not,  except  that  the  letter  stated  that 
they  were  not  fire  burns,  according  to  the  examining  in- 
spector of  the  Borough  President. 

Q.  Do  you  recollect  any  other  notation  made  on  the  list 
as  to  the  actual  cause  of  the  defect  found  ? 

A.  I  recollect  in  pencil  written  on  the  list  "No  fire 
burns." 

Q.  Any  other  notation  ? 

A.  Not  that  I  recollect  at  the  moment,  but  the  nota- 
tions on  the  list  were  in  the  form  of  "No  fire  burns"  in 
the  different  instances. 

Q.  Of  the  571  items  on  that  list,  how  many  were  al- 
lowed by  the  Borough  President  as  fire  burns  and  how 
many  were  disallowed  ? 
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A.  Out  of  the  571  items,  32  only  were  allowed,  and 
439  were  disallowed. 

Q.  439? 

A.   I  correct  my  testimony,  539. 

Q.  Then  of  571  fire  burns  reported  by  the  Chief  Engi- 
neer, 539  were  disallowed  by  the  Borough  President,  is 
that  right? 

A.  539  were  disallowed  by  the  Borough  President  and 
his  inspector. 

Q.  That  disallowance  was  based  on  what  inspection  ? 

A.  Inspection  made  by  the  Borough  President's  in- 
spector, Mr.  Atwell. 

Q.  And  the  571  items  had  been  reported  by  the  in- 
spectors of  the  Bureau,  is  that  right  ? 

A.  They  had  been  reported  by  the  inspectors  of  the 
Bureau  and  compiled  by  Mr.  Goodsell. 

Q.  And  also  approved  by  the  Chief  Engineer,  is  that 
right  ? 

A.  By  the  Chief  Engineer  over  his  own  signature. 

Q.  Then  one  set  of  inspectors  in  the  Bureau  of  High- 
ways found  571  fire  burns,  and  in  the  case  of  the  same  fire 
burns  another  inspector  in  the  office  of  the  President  of 
the  Borough  of  Manhattan  found  only  32,  is  that  right '. 

A.  Yes. 

Q.  There  was  a  difference  of  539  fire  burns  out  of  571 
in  the  opinion  of  these  two  inspectors,  is  that  right  \ 

A.  That  is  correct. 

Commissioner  Mitchel — These  papers  referred 
to  by  the  witness  have  been  requested  of  the  counsel 
of  the  President  of  the  Borough  and  they  were  prom- 
ised for  this  morning,  but  evidently  il  is  impossible 
to  produce  them  in  time,  and  we  will  therefore  re- 
receive  them  in  evidence  on  Wednesday  morning,  if 
they  can  be  found  by  that  time. 

Adjourned  to  May  8,  1907,  at  10.30  a.  m. 
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New  York,  May  8,  1907. 
Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitciiel,  and 
Mr.  Br r ere. 

Commissioner    Mitciiel— Is    Michael    Hallanan 
present  ? 

Me.  Hallanan — Yes,  sir. 

Commissioner  Mitchel — Is  John  M.  Coon  here  ? 

Mr.  Coon — Yes,  sir. 

Commissioner  Mitchel — Is  Thomas  A.  Tydings 
present  ? 

(No  response). 

Commissioner  Mitciiel- — The  stenographer  will 
note  the  fact  that  Thomas  A.  Tydings 

Mr.  -  -He  is  here  somewhere,  sir. 

Commissioner  Mitciiel  :  He  doesn't  answer  to  his 
name.     I  will  call  his  name  later.  William  H.  Starr. 

Me.  Starr — Yes,  sir. 

Commissioner  Mitchel — Thomas  Blake. 

(No  response.) 

Commissioner    Mitchel — Note    the    fact    that 
Thomas  M.  Blake  fails  to  answer  to  his  name. 

Ed wix  Woodcock. 

Mr.  Woodcock — Yes,  sir. 

Commissioner  Mitchel — John  G.  Wendel. 

Me.  Koss — He  is  represented. 

Mr.  John  W.  Brown — Did   you    call    Mr.    Ty- 
dings ? 

Commissioner  Mitchel — Yes. 
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Mr.  Brown — Mr.  Commissioner,  I  am  counsel  for 
the  three  witnesses  subpoenaed  to  attend  before  you 
this  morning,  Mr.  Tydings,  Mr.  McCleery  and  Mr. 
Blake.  On  behalf  of  those  three  witnesses  I  desire  to 
object  to  the  Commissioners  inquiring  into  or  con- 
ducting any  examination  with  reference  to  the  testi- 
mony of  these  three  witnesses  upon  the  ground  that 
the  Commissioners  have  no  power  to  conduct  this 
examination  and  that  the  examination  which  the 
Commissioners  of  Accounts  are 'authorized  to  conduct 
under  the  Charter  does  not  contemplate  the  examina- 
tion of  witnesses  wrho  have  sustained  no  business  rela- 
tions to  the  City  of  ISTew  York  and  are  not  employees 
of  the  City.  Xeither  of  these  gentlemen  whom  I 
represent  are  officials  of  the  City 

Commissioner  Mitchel — Do  you  represent  Mr. 
Tydings  ? 

Mr.  Brown — Yes,  Mr.  Tydings. 

Commissioner  Mitchel — Do  you  contend  that 
Mr.  Tydings  has  had  no  business  relations  with  the 
City  of  Xew  York? 

Mr.  Brown — Mr.  Tydings  has  probably  had  some 
contracts  with  the  City  of  Xew  York,  but  so  far  as 
Mr.  Blake  and  Mr.  McCleery  are  concerned,  they 
have  had  absolutely  no  business  relations  with  the 
City. 

Commissioner  -Mitchel — Do  you  contend  that 
Mr.  McCleery  lias  had  no  business  relations  with  the 
City? 

Mr.  Bkown — That  is  my  contention,  that  they 
are  nol  employees  of  tin-  City  and  have  do1  been  em- 
ployees of  tin-  City  ;ii  any  time,  and  therefore  the 
Commissioners  have  no  power  t<>  examine  these  wit- 
nesses. Now,  my  clients  of  course  are  nol  desirous 
of  engaging  in  any  litigation  al  all  or  to  intentionally 
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show  a  disrespect  to  this  Commission.  They  sim- 
ply fee]  that  being  business  men,  taken  away  from 
their  business,  that  they  should  at  least  be  apprised 
of  the  nature  of  this  inquiry  so  far  as  they  are  con- 
cerned, and  that  they  should  be  informed  of  the 
particulars  upon  which  von  desire  to  interrogate 
them. 

Commissioner  Mitchel — The  objection  is  over- 
ruled. The  witnesses  will  be  apprised  of  the  na- 
ture of  the  inquiry  when  they  take  the  stand. 

Mr.  Brown — To  which,  of  course,  you  give  me  an 
exception  ? 

( Jommissioner  M  etchel — Of  course. 

Mr.  Brown — I  should  like  the  privilege  of  rep- 
resenting these  three  witnesses  on  the  examination 
and  also  that  I  be  afforded  an  opportunity  of  con- 
ducting a  re-direct  examination,  if  I  should  deem  it 
necessary. 

Commissioner  Mitchel — Witnesses  in  an  inquiry 
such  as  this  are  not  entitled  to  representation  by 
counsel,  and  that  representation  having  been  denied 
to  the  President  of  the  Borough,  will  also  be  denied 
to  the  witnesses  now  about  to  be  called. 

Mr.  Brown — You  will  also  accord  me  an  excep- 
tion to  that  ruling. 

Continuation  of  the  examination  of  Otto  II.  Klein: 
Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Klein,  will  you  summarize  the  criticisms  which 
yon  have  to  offer  and  which  you  have  touched  upon  in 
your  testimony  of  the  methods  and  systems  in  the  conduct 
of  the  business  of  the  Bureau  of  Highways  \ 

A.  Yes,  sir.  City  surveyors  should  not  be  employed  by 
the   Bureau.     Assistant   engineers    should   be   appointed 
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instead.     Preliminary  surveys  and  estimates  should  be 
more  accurate  and  more  comprehensive. 

Bids  should  be  advertised  for  a  contract  to  be  let  early 
in  the  year. 

Onlv  competent  inspectors  should  be  employed.  Work 
and  material  faulty  through  poor  inspection.  No  in- 
spectors at  asphalt  plants.  Inspector  at  wood  plant 
should  be  paid  by  the  City.  Inspectors'  records  should 
be  made  more  comprehensive  and  should  be  compiled  to 
serve  as  cost  records  of  work. 

Repairs  to  pavements  should  be  made  promptly. 

Force  of  inspectors  of  maintenance  should  be  doubled 
and  Bureau  divided  into  inspection  districts. 

Pipe  galleries  should  be  constructed.  Public  service 
corporations  should  not  be  allowed  to  inconvenience  the 
public  in  laying  sub-surface  structures. 

Corporation  inspectors  should  be  paid  by  the  City  and 
be  a  part  of  the  regular  force. 

Maps  showing  all  existing  sub-surface  structures  should 
be  made. 

Commissioner  Mitchel — That  is  all,  Mr.  Klein. 

Walter  B.  Gok.mly,  recalled  for  further  examination, 

testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Gormly,  have  you  made  an  examination  to  as- 
certain the  area  in  which  the  high-pressure  water  mains 
are  being  laid  by  the  ( !ity  \ 

A.    I  obtained  that  information  this  morning. 

Q.    Do  you  know  what  the  limits  of  thai  area  are  \ 

A .   Yes,  sir. 

Q.   What  are  they? 
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A.  It  starts  at  the  North  River;  they  run  east  to 
Broadway  on  Twenty-third  Street 

Q.   North  on  Twenty-third  Street  ? 

A.  Beginning  north  on  Twenty-third  Street,  they  run 
cast  to  Broadway,  and  south  on  Broadway  to  Fourteenth 
Street,  and  then  east  to  Third  Avenue  and  the  Bowery, 
and  south  to  Chambers  Street,  and  west  again  to  the 
North  River. 

Q.   Then,  the  south  limit  is  Chambers  Street? 

A.   Chambers  Street. 

Q.  The  east  limit  is  the  Bowery  and  Broadway,  is  that 
right  ? 

A.  Yes,  sir. 

Q.   The  north  limit  is  Twenty-third  Street? 

A.  Yes,  sir. 

Q.   And  the  west  limit  is  the  Hudson  ? 

A .  Yes,  sir. 

Commissioner  Mitchel — That  is  all. 

Frank  Ktjhn,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows : 

Examined  bv  Commissioner  Mitchel: 

t/ 

Q.  Mr.  Kulm,  what  is  your  business? 

A.  I  am  an  examining  inspector. 

Q.   Examining  inspector  in  whose  employ? 

A.  Commissioners  of  Accounts'  office. 

().   In  the  office  of  the  Commissioner  of  Accounts  ? 

.4.  Yes,  sir. 

Q.  Have  you  had  occasion  in  the  performance  of  your 
duties  to  inspect  the  pavements  at  any  time? 

A.  I  did. 

Q.  Have  you  become  acquainted  with  any  cases  of 
openings  in  the  street  pavements  by  public  service  cor- 
porations ? 

J.I  did. 

Q.  Can  you  name  any  cases  in  which  the  pavements 
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were  opened  by  such  corporations  to  a  greater  extent  than 
the  length  of  one  block  at  any  one  given  time  ? 

A.  First  Avenue. 

Q.  Where? 

A.  From  Fourth  to  Ninth  Street. 

Q.  Any  others  ? 

A.  Second  Avenue — well,  Second  Avenue  was  indefi- 
nite, that  is,  from  Twenty-third,  you  might  say,  up  to 
Fifty-ninth  Street,  there  were  two,  three  and  four  blocks 
at  a  time. 

Q.  At  what  time  did  the  two  openings  that  you  have 
just  mentioned  occur  ? 

A.  In  the  summer  time. 

Q.  Well,  I  am  speaking  of  First  and  Second  Avenues. 
In  what  year,  what  month  ? 

A.  Well,  First  Avenue  was  in  1906,  and  Second  Ave- 
nue, as  near  as  I  can  remember,  about  1905. 

Q.  As  to  First  Avenue,  in  the  summer  of  1906  ? 

A.  Yes. 

Q.  And  Second  Avenue,  in  the  summer  of  1905  ? 

A.  Yes,  sir. 

Commissioner  Mitchee — That  is  all,  Mr.  Kuhn. 

Edward  C.  Beecherer,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Beecherer,  what  is  your  business? 

A.  Inspector,  employed  by  the  Bureau  of  City  Better 
ment,  now  the  Bureau  of  Municipal  Research. 

Q.   How  long  have  you  been  employed  I > \    the  Bureau  '. 

A.  For  a  year  ami  four  months. 

Q.  Did  you  make  an  examination  of  any  of  the  pave- 
ments with  a  view  to  ascertaining  the  extent  of  the  cor- 
poration openings  at  any  time  in  the  Borough? 

A.   T  did. 

Q.  When? 
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A.  During  the  months  of  April,  May  and  June,  1906. 

Q.  With  what  view  did  you  make  that  examination? 

A.  To  ascertain  the  number  of  blocks  that  were  open 
continuously. 

Q.  Did  you  take  notes  of  your  examination  in  any 
cases  ? 

A.  I  did. 

Q.  Will  you  tell  us  what  you  found  ?  You  may  refer 
to  your  notes  ? 

A.  On  Lexington  Avenue,  from  Thirty-Second  to 
Eighty-sixth  Street,  on  April  18th 

Q.  Of  what  year  ? 

A.  1906;  a  distance  of  fifty-four  blocks,  trenches  were 
dug  and  open  in  thirty-two  blocks. 

Q.   On  that  day? 

A.  On  that  day. 

Q.  Were  they  continuously  so  open,  or  were  the  open 
-spaces  broken?  I  mean  by  that,  were  there  spaces  open 
followed  by  closed  blocks  ? 

A.  There  were  open  spaces  followed  by  closed  blocks. 
The  material  for  constructing  conduits  was  stored  on  the 
streets  along  the  entire  distance  that  I  examined,  except 
the  blocks  where  the  conduits  had  already  been  laid. 

Q.  1  )id  you  find  any  case  where  two  blocks  consecutive- 
ly were  open  ? 

A.  I  did. 

Q.  Did  you  find  any  case  where  more  than  two  blocks 
continuously  were  open  ? 

A.  Yes,  sir,  I  did. 

Q.  Will  you  tell  us  the  greatest  number  of  blocks  con- 
tinuously open  that  you  found  ? 

A.  The  greatest  number  of  blocks  was  12^  continu- 
ously. 

Q.  You  mean  that  there  was  an  open  trench  extending 
12  J  blocks? 

A.  On  Lexington  Avenue,  yes,  sir,  on  that  day. 

().   Did  you  find  any  other  cases  ? 
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A.  The  next  was  9  blocks.  Another  for  6  blocks  and 
another  for  44  blocks. 

Q.  Will  you  name  the  year  again  in  which  that  oc- 
curred ? 

A.  1906. 

Q.  1906? 

A.  1906. 

Q.  Did  you  find  any  other  street  where  corporation 
openings  extended  for  more  than  a  block  ? 

A.  Yes,  sir;  on  Eighth  Avenue. 

Q.  Will  you  tell  us  what  you  found  there  ? 

A.  On  Eighth  Avenue,  I  have  got  them  recorded  by 
blocks. 

Q.  Give  us  the  record  as  briefly  and  as  fast  as  you  can£ 

A.  Well,  I  can  call  the  record  off  here  as  I  have  it. 

Q.  First  tell  us  what  day  you  made  the  examination 
on? 

A.   On  April  18th  and  19th. 

Q.  Of  what  year? 

A.  Of  1906. 

Q.  All  right,  give  us  the  result  of  your  examination  ? 

A.  I  can  give  in  detail  all  blocks  or  I  can  count  the 
i  umber  of  blocks  open  and  the  number  of  blocks 

Q.  Give  the  details  by  blocks  ? 

A.  Fourteenth  Street  to  Fifteenth  Street,  east  side — 


these  are  all  east  side— closed;  Fifteenth  to  Sixteenth 
Street,  closed ;  Sixteenth  to  Seventeenth  Street,  closed ; 
Seventeenth  to  Eighteenth  Street,  half  open  and  half 
closed.  By  closed  I  mean  that  the  conduits  had  already 
been  laid  and  the  trench  refilled.  Eighteenth  to  Nine- 
teenth Street,  ojfen ;  Nineteenth  to  Twentieth  Street, 
open;  Twentieth  to  Twenty-first  Street,  open;  Twenty- 
first  to  Twenty-second  St  net,  (dosed,  with  a  large  opening 
ot  the  beginning  of  Twenty-firsl  Street  and  thai  had  not 
been  closed;  Twenty-second  to  Twenty  third  Street,  the 
3ame;  Twenty-third  to  Twenty-fourth  Street,  the  same; 
Twenty-fourth  Street,  a  large  opening  at  Twenty-fourth 
Street,   but  from   Twenty-fourth   to  Twenty-fifth  Street 
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was  open ;  Twenty-fifth  to  Twenty-sixth  Street,  open ; 
Twenty-sixth  to  Twenty-seventh  Street,  half  closed  and 
half  opened ;  Twenty-seventh  to  Twenty-eighth  Street, 
open;  Twenty-eighth  to  Twenty-ninth  Street,  open; 
Twenty-ninth  to  Thirtieth  Street,  open;  Thirtieth  to 
Thirty-first  Street,  not  opened;  Thirty-first  to  Thirty- 
second  Street,  that  is  the  Pennsylvania  excavation,  that 
is  entirely  excavated ;  Thirty-second  to  Thirty-third 
Street,  the  same ;  Thirty-third  to  Thirty-fourth  Street, 
hadn't  been  opened ;  Thirty-fourth  to  Thirty-fifth  Street, 
not  opened;  Thirty-fifth  to  Thirty-sixth  Street,  not 
opened ;  Thirty-sixth  to  Thirty-seventh  Street,  not 
opened ;  Thirty-seventh  Street,  a  large  opening  at  Thirty- 
seventh  Street,  but  between  Thirty-seventh  and  Thirty- 
eighth  Street,  not  opened;  a  large  opening  at  Thirty- 
eighth  Street ;  the  block  from  Thirty-eighth  to  Thirty-ninth 
Street  was  also  open ;  Thirty-ninth  to  Fortieth  Street, 
open;  Fortieth  to  Forty-first  Street,  open;  Forty-first  to 
Forty-second  Street,  open;  Forty-second  to  Forty-third 
Street,  open;  Forty-third  to  Forty-fourth  Street,  open; 
Forty-fourth  to  Forty-fifth  Street,  closed;  Forty-fifth  to 
Forty-sixth  Street,  closed ;  Forty-sixth  to  Forty-seventh 
Street,  closed ;  Forty-seventh  Street,  a  large  opening  at 
Forty-seventh  Street,  but  Forty-seventh  to  Forty-eighth 
Street  were  closed ;  Forty-eighth  to  Forty-ninth  Street, 
open ;  Forty-ninth  to  Fiftieth  Street,  open ;  Fiftieth  to 
Fifty-first  Street,  open ;  Fifty-first  Street  to  Fifty-second 
Street,  open ;  Fifty-second  Street  to  Fifty-third  Street, 
open;  Fifty-third  to  Fifty-fourth  Street,  open;  Fifty- 
fourth  to  Fifty-fifth  Street,  open;  Fifty-fifth  to  Fifty- 
sixth  Street,  closed ;  Fifty-sixth  to  Fifty-seventh  Street, 
closed ;  Fifty-seventh  to  Fifty-eighth  Street,  open ;  Fifty- 
eighth  to  Fifty-ninth  Street,  open;  Fifty-ninth  Street, 
the  conduits,  the  opening  crossed  from  the  east  side,  west 
side  of  Eighth  Avenue;  Fifty-ninth  to  Sixtieth  Street 
was  half  open  and  half  closed;  Sixtieth  to  Sixty-first 
Street,  half  open  and  half  closed;  Sixty-first  to  Sixty- 
second  Street,  closed;  Sixty-second  to  Sixty-third  Street, 
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half  open,  half  closed ;  Sixty-third  to  Sixty-fourth  Street, 
open;  Sixty-fourth  to  Sixty-fifth  Street,  half  open,  half 
closed;  Sixty-fifth  to  Sixty-sixth  Street,  half  open,  half 
closed;  Sixty-sixth  to  Sixty-seventh  Street,  open;  Sixty- 
seventh  to  Sixty-eighth  Street,  half  open,  half  closed ; 
Sixty-eighth  to   Sixty-ninth   Street,  not  opened;   Sixty- 
ninth   to   Seventieth   Street,  not  opened;    Seventieth   to 
Seventy-first  Street,  open;  Seventy-first  to  Seventy-second 
Street,    open ;    Seventy-second    to    Seventy-third    Street, 
open ;  Seventy-third  to  Seventy- fourth  Street,  open ;  Sev- 
enty-fourth   to    Seventy-fifth    Street,    half,  opened,   half 
closed ;  Seventy-fifth  to  Seventy-sixth  Street,  open ;  Sev- 
enty-sixth   to    Seventy-seventh    Street,    open;    Seventy- 
seventh  to  Seventy-eighth  Street,  open;  Seventy-eighth  to 
Seventy-ninth    Street,    not    opened;     Seventy-ninth    to 
Eightieth   Street,  not  opened ;  Eightieth  to  Eighty-first 
Street,  not  opened;  Eighty-first  to  Eighty-second  Street, 
closed ;    Eighty-second    to    Eighty-third    Street,    closed ; 
Eighty-third    to    Eighty-fourth    Street,    open;    Eighty- 
fourth  to  Eighty-fifth  Street,  three-quarters  opened,  one- 
quarter  closed ;  Eighty-fifth  to  Eighty-sixth  Street,  one- 
quarter    open,    three-quarters    closed ;    Eighty-sixth    to 
Eighty-seventh  Street,  opened ;  Eighty-seventh  to  Eighty- 
Eighth  Street,  half  oj)en,  half  closed;  Eighty-eighth  to 
Eighty-ninth  Street,  half  open,  half  closed ;  Eighty-ninth 
Street,  a  large  opening  at  Eighty-ninth  Street,  the  rest 
to  Ninetieth  Street  not  opened;  Ninetieth  to  Ninety-first 
Street,   half  open,   half  closed;   Ninety-first  to  Ninety- 
second  Street,  open  ;  Ninety-second  to  Ninety-third  Street, 
open;  Ninety-third  to  Ninety-fourth  Street,  open;  Ninety- 
fourth    to    Ninety-fifth    Street,    open;    Ninety-fifth    to 
Ninety-sixth  Street,  open;  Ninety-sixth  to  Ninety-seventh 
Street,  open;  Ninety-seventh  to  Ninety-eighth  Street,  not 
opened;   Ninety-eighth  Street,  a  Large  opening  at  Ninety- 
eighth  Street,  the  rest   iml  opened;    Ninety-ninth  to  One 
Hundredth  Street,  a  large  opening  at  Ninety-ninth  Street, 
pest   not    opened;   One    Hundredth    to   One    Hundred   and 
First  Street,  open  ;  One  Hundred  and   First  Street  to  One 
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Hundred  and  Second  Street,  half  open,  half  closed ;  One 
Hundred  and  Second  Street  to  One  Hundred  and  Third 
Street,  open;  One  Hundred  and  Third  to  One  Hundred 
and  Fourth  Street,  open;  One  Hundred  and  Fourth  to 
One  Hundred  and  Fifth  Street,  open ;  One  Hundred  and 
Fifth  to  One  Hundred  and  Sixth  Street,  open ;  One  Hun- 
dred and  Sixth  to  One  Hundred  and  Seventh  Street, 
open;  One  Hundred  and  Seventh  to  One  Hundred  and 
Eighth  Street,  open;  One  Hundred  and  Eighth  to  One 
Hundred  and  Ninth  Street,  open,  that  is,  one-quarter 
open  and  three-quarters  closed ;  One  Hundred  and  Ninth 
to  One  Hundred  and  Tenth  Street,  not  opened ;  One  Hun- 
dred and  Tenth  to  One  Hundred  and  Eleventh  Street,  not 
opened  ;  One  Hundred  and  Eleventh  to  One  Hundred  and 
Twelfth  Street,  closed;  One  Hundred  and  Twelfth  to 
One  Hundred  and  Thirteenth  Street,  closed ;  One  Hun- 
dred and  Thirteenth  to  One  Hundred  and  Fourteenth 
Street,  closed ;  One  Hundred  and  Fourteenth  to  One  Hun- 
dred and  Fifteenth  Street,  closed ;  One  Hundred  and  Fif- 
teenth to  One  Hundred  and  Sixteenth  Street,  open;  One 
Hundred  and  Sixteenth  to  One  Hundred  and  Seven- 
teenth Street,  open;  One  Hundred  and  Seventeenth  to 
One  Hundred  and  Eighteenth  Street,  half  open,  half 
closed ;  One  Hundred  and  Eighteenth  to  One  Hundred 
and  Nineteenth  Street,  half  open,  half  closed ;  One  Hun- 
dred and  Nineteenth  to  One  Hundred  and  Twentieth 
Street,  not  opened ;  One  Hundred  and  Twentieth  to  One- 
Hundred  and  Twenty-first  Street,  not  opened ;  One  Hun- 
dred and  Twenty-first  to  One  Hundred  and  Twenty-sec- 
ond Street,  open;  One  Hundred  and  Twenty-second  to 
One  Hundred  and  Twenty-third  Street,  half  open,  half 
closed ;  One  Hundred  and  Twenty-third  to  One  Hundred 
and  Twenty-fourth  Street,  open,  with  a  large  opening  at 
One  Hundred  and  Twenty-fourth  Street,  which  was  the 
last  opening  made. 

Q.  Mr.  Beecherer,  do  you  know  the  name  of  the  cor- 
poration which  made  these  openings  that  you  have  just 
testified  to  ? 
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A.  These  openings  were  made  by  the  Empire  City  Sub- 
way Company. 

Q.  How  did  you  learn  that  \ 

A.  By  inquiry  at  the  Bureau  of  Highways. 

Q.  Do  you  know  who  it  was  at  the  Bureau  of  High- 
ways that  told  you  that  the  openings  were  made  by  the 
Empire  City  Subway  Company? 

A.  Mr.  Gilroy. 

Q.  Do  you  know  what  Mr.  Gilroy's  position  is  in  the 
Bureau  of  Highways  ? 

A.  Assistant  Chief  Engineer,  I  believe. 

Q.  Do  you  know  the  name  of  the  corporation  that  made 
the  openings  which  you  testified  to  in  Lexington  Avenue  ? 

A.  It  was  the  Empire  City  Subway  Company  also. 

Q.  How  did  you  learn  that  fact  ? 

A.  By  the  same  inquiry  at  the  Bureau  of  Highways. 

Q.   Of  the  same  person? 

A.  Yes,  sir. 

Commissioner  Mitchel — That  is  all. 

Edwin  Woodcock,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Woodcock,  what  is  your  business  ? 
A.  Real  estate. 

Q.   Where  is  your  office,  Mr.  Woodcock? 
A.  20  Eighth  Avenue. 
Q.  Are  you  in  business  for  yourself  ? 
A.  ]STo,  I  have  a  partner,  Woodcock  &  Britt. 
Q.   How  long  have  you  been  in  the  real  estate  business, 
Mr.  Woodcock? 

A.  Going  on  about  twenty-five  years. 

Q.   In  the  same  firm  ? 

.1.    No,  1 1 * > t  in  the  same  firm. 

Q.   Hew  long  lias  that  firm  been  in  existence? 

A.    About  sixteen  years. 
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Q.  Did  your  firm  at  any  time  represent  the  owner  of 
the  premises  No.  49  Christopher  Street  ? 

A.   In  what  respect  ? 

Q.  As  agents. 

A.  Agents,  certainly. 

Q.  When  did  you  begin  to  represent  the  owner  of  those 
premises  ? 

A.  In  1901— 1891. 

Q.  Do  you  still  represent  the  owner  ? 

A.   Still  represent  the  owner,  yes. 

Q.  Did  you  say  1891  or  1901  \ 

A.  1901. 

Q.  What  is  the  name  of  the  owner  ? 

A.  It  belongs  to  Jordan. 

Q.  An  estate  or  an  individual  ? 

A.  An  estate. 

Q.  The  estate  of  Jordan? 

A.  The  estate  of  Jordan,  yes.  I  took  the  property  on 
the  1st  day  of  August,  1901 — well,  you  are  asking  me 
another  question  now. 

Q.  Go  ahead  and  tell  us  when  you  took  possession  and 
how  ? 

A.  I  have  had  it  some  time. 

Q.  Well,  you  say  that  the  property  is  owned  by  the 
<slate  of  Mr.  Jordan? 

A.  Yes. 

Q.  What  is  Mr.  Jordan's  full  name,  please  ? 

A.  William  S.  Jordan. 

Q.  Well,  now,  were  you  agents  for  this  property  in  the 
years  1904,  1905  and  1906? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  who  the  tenant  of  that  property  was 
in  the  year  1904,  who  the  tenant  of  No.  49  Christopher 
Street  was  in  1904? 

A.  You  mean  in  the  store  ? 

Q.  Yes? 

A.  Yes. 

Q.   Who  was  it? 
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A.  I  cannot  think  of  his  name  now.  I  have  it  right  on 
the  end  of  my  tongue,  too. 

Q.  I  will  give  you  time.  You  can  refer  to  your  notes, 
if  you  have  any  notes  with  you  ? 

A.  No,  I  have  no  notes  here.     I  know  who  you  mean. 

Q.  Did  you  bring  any  books  of  account  % 

A.  No,  sir;  the  only  memorandum  I  got  is  this  here,  a 
memorandum  from  the  1st  day  of  August,  1901,  to  May 
1st,  190(3. 

Q.  What? 

A.  That  is  the  time  the  tenant  was  in  there.  I  can- 
not remember  the  name. 

Q.  If  I  excuse  you  from  the  stand,  can  you  refresh 
your  memory  and  come  back  later  % 

A.  Yes. 

Commissioner  Mitciiel — I  will  excuse  the  wit- 
ness, lie  may  refresh  his  memory  and  I  will  recall 
him  later. 

William   H.    Stakr,   called   as   a   witness,   being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitciiel  : 

Q.  Mr.  Starr,  what  is  your  business,  please  ? 

A.  Civil  engineer. 

Q.  And  your  place  of  business  ? 

A.  3  West  Eighth  Street. 

Q.  Have  you  ever  represented  in  any  capacity  the 
owner  or  owners  of  No.  49  Christopher  Street  in  this 
City  \ 

A.  Yes,  sir. 

Q.  In  what  capacity  did  you  represent  them,  Mr. 
St;irr  '. 

A.  The  property  belongs  to — it  belonged  to  my  wife's 
father — he  died  in  1902,  and  since  L903  I  have  been 
looking  after  their  estate. 

Q.  Well,  now,  in  what  sense  did  you  look  after  the 
estate,  Mr.  Starr  \ 
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A.  Simply  looked  after  the  repairs.  The  rents  were 
all  handled  through  the  agents,  Woodcock  &  Britt. 

Q.  Did  you  ever  see  the  books  of  account  of  Woodcock 
&  Britt  or  the  rent  receipts  showing  the  name  of  the 
tenant  of  that  property  ? 

A.  Yes,  sir,  had  statements  from  them  giving  the  names 
of  the  tenants. 

Q.  Of  that  property  ? 

A.   Of  that  property,  all  the  property. 

Q.  Do  you  know  who  the  tenant  of  that  property  was 
during  the  years  1904,  1905  and  1906  ? 

A.  The  name  is  Walker. 

Q.  Do  you  know  the  full  name  % 

A.  No,  sir,  I  do  not.  On  the  statements  the  name  was 
simply  Walker. 

Q.  Do  you  know  how  the  rent  was  paid  ? 

A.   It  was  paid  at  their  office. 

Q.  Do  you  know  whether  it  was  paid  by  check  or  in 
cash? 

A.  I  could  not  tell  you  that,  sir. 

Q.  You  say  that  the  agents  from  time  to  time  rendered 
statements  to  you? 

A.  Every  month. 

Q.  Did  those  statements  contain  the  full  name  of  the 
tenant  ? 

A.  No,  sir,  those  real  estate  statements,  very  few  of 
them  have  the  full  names,  usually  the  last  name. 

Q.  Now  can  you  tell  us  how  long  this  tenant  Walker 
was  a  tenant  of  No.  49  Christopher  Street  ? 

A.  Yes,  sir,  from  August,  1901,  until  May,  1906. 

Q.  Until  May,  1906  ? 

A.  Yes,  sir. 

Q.  Was  he  the  only  tenant  of  No.  49  Christopher 
Street  during  that  time  ? 

A.  Well,  he  was  the  only  tenant  that  was  known,  that 
is,  it  was  rented  to  him.  The  store  was  divided  by  a  par- 
tition, but  I  don't  know  whether  he  sublet  or  not. 
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Q.  But  he  was  the  tenant  of  the  entire  property,  is  that 
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.1 .    X<>,  sir,  only  the  store. 

Q.  Now  what  relation  does  the  store  bear  to  the  rest 
of  the  property  ? 

A.  There  are  two  floors  above  the  store,  and  a  rear 
house  with  three  floors,  on  the  lot. 

Q.  Now  how  was  the  rear  house  occupied  ? 

A.  It  is  a  tenement  house. 

Q.  Tenement  house? 

A.  Yes,  sir. 

Q.  Were  there  any  offices  or  stores  in  the  rear  house  ? 

.4.  No,  sir. 

Q.  Were  there  any  offices  or  stores  in  the  front  house 
other  than  the  one  rented  to  the  tenant  Walker  ? 

A.   Only  the  store,  only  the  first  floor. 

Q.   That  wyas  the  only  store  or  office  in  the  building  ? 

A.  The  others  were  living  apartments. 

Q.  How  were  those  premises  rented  to  the  tenant  Walk- 
er, by  written  lease  or  verbal  ? 

A.   No,  sir,  month  to  month,  monthly  tenant. 

Q.  Did  you  ever  visit  the  premises  during  the  tenancy 
of  Walker  ? 

A.  Yes,  sir. 

Q.  Can  you  tell  us  for  what  purposes  that  store  rented 
to  Walker  was  used  ? 

A.  Apparently  as  a  carpenter  shop,  the  store  and  cellar, 
he  had  the  cellar  too  in  addition  to  the  store. 

Q.  Apparently  a  carpenter  shop  ? 

A.   Yes,  sir. 

Q.  What  led  you  to  believe  it  was  usv<\  as  a  carpenter 
shop,  Mr.  Starr  ( 

A.  Well,  the  sign  on  the  window,  1  don't  know  what 
his  first  name  was,  Walker  &  Son,  Carpenters  and  Build- 
ers, and  then  the  store  had  lumber  in,  and  there  was  lum- 
ber unloaded  on  the  sidewalk  several  times. 

Q.  You  saw  the  name  Walker  on  the  window  of  that 
store  ? 
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A.  Yes,  sir. 

Q.   Or  Walker  &  Son  \ 

A.  I  do  not  remember  exactly  what  the  sign  read,  I 
think  it  was  Walker  &  Son,  that  is  my  recollection. 

Q.  Did  yon  have  any  knowledge,  Mr.  Starr,  as  to  the 
character  of  the  business  transacted  in  that  shop  ? 

A.  You  mean  as  to  what  they  did  ? 

Q.  Yes? 

A.  No,  simply  would  go  in  there  looking  after  the  re- 
pairs, that  is  all,  and  would  ask  no  questions. 

Q.  Can  you  form  any  estimate  of  the  number  of  times 
yon  visited  the  premises  during  the  years  1904,  1905  and 
1906? 

A.  Oh,  I  should  say  probably  forty  or  fifty  times,  may- 
be oftener  than  that. 

Q.  And  can  you  say  whether  or  not  at  all  those  visits 
you  saw  the  name  Walker  written  on  the  sign? 

A.   I  could  not  say. 

Q.   Can  you  say  that  you  saw  it  on  any  of  those  visits? 

A.  Well,  that  is  my  recollection,  that  that  name  was 
on  the  glass,  and  I  think  it  was  there  when  they  moved 
away  and  it  was  taken  off  by  a  painter. 

Q.  Do  you  know  who  was  in  charge  of  the  shop  and  of 
the  business  carried  on  there  ? 

A.  No,  sir. 

Q.  Did  you  ever  see  any  carpenter  work  done  in  the 
shop  ? 

A.  Yes,  1  borrowed  some  of  their  tools  one  day  to  do 
some  repairs,  and  they  did  some  work  on  the  building 
there,  repaired,  I  think,  the  cellar  door. 

Q.  Ever  see  any  other  carpentry  work  done  there  be- 
vond  what  you  have  described  \ 

A.  Xo,  as  a  matter  of  fact  I  didn't  notice  what  was  go- 
ing on  there,  I  was  simply  looking  after  repairs,  that  is  all 
I  was  looking  after. 

Q.  Have  you  any  memoranda  in  your  possession  or  are 
there  any  in  the  possession  of  the  estate  that  you  repre- 
sent which  will  refresh  vour  memory  as  to  the  full  name  of 
the  tenant  Walker? 
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A.  Xo,  I  don't  think  I  have.  Those  real  estate  state- 
ments are  long  statements  and  yon  see  there  are  about 
fifteen  or  sixteen  tenants  in  that  building,  and  then  there 
was  in  addition  to  that  the  rent  roll  of  some  other  prop- 
erty, simply  the  last  names. 

Q.  I  believe  you  testified  that  the  only  shop  or  office 
on  these  premises  was  the  store  leased  to  this  tenant  that 
vou  named,  Walker  '. 

A.  Yes,  sir.  I  noticed  Mr.  Woodcock  testified  the  prop- 
erty was  in  the  name  of  William  S.  Jordan.  It  is  Rich- 
ard Jordan. 

Commissioner  Mitchel — That  is  all. 

Edwix  Woodcock,  recalled  for  further  examination,  tes- 
tified as  follows : 

Examined  by  Commissioner  M 1 1  <  n  el  : 

Q.  Mr.  Woodcock,  have  you  refreshed  your  memory  as 
to  the  name  of  the  tenant  of  49  Christopher  Street  during 
the  years  1904,  1005  and  1906? 

.1.  Yes,  Mr.  Walker. 

Q.  Do  you  know  the  full  name  of  the  tenant  I 

A.  I  do  not  know,  no,  sir.  I  do  not  want  to  state  I  do 
know,  because  I  do  not. 

Q.  Have  you  ever  met  that  tenant,  did  you  ever  meet 
that  tenant  personally  ( 

A.  I  have  seen  him  in  the  office,  yes,  he  come  in  and 
paid  his  rent  once  in  a  while. 

Q.  Have  yon  in  your  real  estate  office  any  hooks  or  rec- 
ords which  will  show  the  full  name  of  thai  mnanl  \ 

A.    T  may  have,  1  wouldn't  he  sure. 

Q.  Now,  Mr.  Woodcock,  those  hooks  or  records  were 
called  for  in  this  subpoena,  and  while  1  do  not 

.1.  You  see  1  write  the  names  down — excuse  me  if  1 
am  interrupting  you-  we  write  the  name  down  a-  Walk- 
er: with  tenants  as  a  general  thing  we  do  not  put  the  lull 
name  down,  that   is  the  first  name,  we  write  him  down  as 
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Walker,  that  is  a  monthly  tenant.  If  we  have  a  lease 
tenant,  then  we  have  a  lease  with  him. 

Q.  Now  those  hooks  or  records,  if  there  are  any  such 
in  your  office,  were  called  for  in  this  subpoena,  and  I 
shall  have  to  ask  yon  to  look  through  your  records  and  see 
whether  you  have  any  showing  the  full  name  of  this 
tenant  \ 

A.   The  full  name  of  the  tenant  I 

Q.  Yes.  Do  you  know  that  this  tenant  whose  name  von 
say  was  Walker  occupied  these  premises  in  the  year  1904  % 

A.  Yes,  sir. 

Q.  Did  he  pay  you  rent  for  the  premises  during  thai 
year  ( 

A .   Yes,  sir. 

Q.  Did  anybody  else  pay  you  rent  for  the  premises  dur- 
ing that  year  '. 

.  I .   Xo,  sir. 

Q.  What  was  the  nature  of  the  building  which  he  rent- 
ed on  those  premises  ? 

A.   Run  it  as  a  store,  carpenter  shop. 

Q.  Do  you  know  that  this  tenant  AValker  was  the  ten- 
ant of  these  premises  in  the  year  1905  \ 

A.   1905,  yes. 

Q.  And  was  he  also  the  tenant  of  these  premises  dur- 
ing part  of  the  year  1906  ? 

.1.  Up  to  May,  1906. 

Q.  Did  this  tenant  Walker  pay  the  rent  for  the  prem- 
ises during  all  that  time? 

.  I .  Yes,  sir. 

Q.   How  was  the  rent  paid,  Mr.  Woodcock? 

A .  He  generally  paid  by  check. 

Q.    By  check  ?  ' 

A.  Yes. 

Q.  Have  you  any  entry  in  your  cash  books  or  other 
books  of  the  receipt  of  those  checks  or  in  any  account 
books  in  your  office  ? 

A.   I  might  find  it  if  I  looked  back  for  it.     Certainly  I 
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always  keep  an  entry  of  them,  because  when  I  make  a  de- 
posil  1  always  put  the  check  down  on  the  book. 

Q.  Do  you  know  the  business  of  tin's  tenant  Walker  to 
whom  you  have  referred  \ 

A.  Only  as  a  carpentry  place. 

Q.   You  know  nothing  else  of  him  than  that? 

A.  No,  sir. 

Q.  Well  now,  Mr.  Woodcock,  I  shall  have  to  excuse  you 
and  ask  you  to  look  into  your  records  for  those  two  mat- 
ters, the  full  name  of  this  tenant  and  whether  your  books 
of  account  show  any  entries  of  the  receipt  of  his  checks 
in  payment  for  the  rent  ? 

A.  Well,  of  course,  the  books  will  show  the  receipt. 
The  date  of  the  payments. 

Q.  And  the  date  of  the  payments,  whether  by  check  or 
not,  and  any  other  information  in  vour  records  concerning 
the  tenancy  of  this  man  whom  you  have  called  Walker. 
Now,  Mr.  Woodcock,  I  will  excuse  you.  1  am  sending 
a  messenger  up  with  you,  and  I  will  have  to  ask  you 
lo  return  at  two  o'clock  with  that  information  I 

Commissioner  Mjtchel  then  called  doiix  I). 
Wkxdel. 

Mr.  Koss — In  answer  to  that  subpoena  we  present 
Mr.  William  ().  Ludlow,  the  bookkeeper  of  Mr. 
Wendel. 

Commissioner  Mitchel — We  accepl  Mr  Ludlow, 
certainly. 

William    O.    Ludlow,  called   as  a    witness,   being  duly 
sworn,  testified  as  follows: 

Examined  by  ( Jommissioner  M  etchel  : 

Q.  Mr.  Ludlow,  what  is  your  business,  if  you  pleased 

.1.  1  am  bookkeeper  lor  the  Wendel  Estate. 

Q.  For  the  Wendel   Estate? 

.1.  Yes,  sir,  J.  <L  Wendel. 

O.  For  Mr.  John  I ».  Wendel  or  John  G.  Wendel  \ 
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A.   John  G.  is  the  executor  and  John  D.  is  the  estate. 

Q.   Have  you  charge  of  the  leasing  of  premises  owned 
h\  the  estate  \ 

A.  Not  absolute  charge,  L  have  general  charge,  I  am 
in  the  office. 

Q.  Have  you  charge  of  the  accounts  of  the  property 
leased  \ 

A.  Yes,  sir. 

Q.  Have  you  physical  charge  of  the  lease-  of  those 
premises  ? 

A.   Yes,  sir. 

Q.  (Handing  paper)  I  show  you  this  lease,  Mr.  Lud- 
low, and  ask  you  what  that  lease  is  I 

A.   That  is  a  lease  to  William  11.  Walker. 

Q.   By  whom  ? 

A.    By  John  G.  Wendel. 

Q.   ( )f  what  premises  \ 

A.  It  is  stated  here,  it  is  a  certain  lot  of  land  on  the 
smith  side  of  West  Fifty-firsl  Street  about  one  hundred 
and  forty-seven  feel  easterly  from  the  easterly  side  of 
Eighth  Avenue,  and  extending  from  thence  westerly 
twenty-three  feet  in  width,  one  hundred  feet  five  inches  in 
depth,  to  the  center  line  of  the  block,  and  known  by  Ward 
Map  No.  46  in  the  Twenty-second  Ward  in  the  City  of 
Xew  York. 

Q.  Do  you  knoAv  the  street  number  of  the  premises  de- 
scribed in  this  lease,  Mr.   Ludlow  \ 

.1.    No,  sir. 

Q.  Are  there  in  Mr.  Wendel's  office,  or  within  your 
charge  any  records  which  will  show  the  street  number  of 
these  premise-  \ 

A.  No,  sir. 

Q.  Mr.  Ludlow,  is  there  anybody  in  your  office  who  can 
identify  the  location  of  this  street  property  from  the  lease 
or  from  any  other  records,  that  is,  the  street  number  \ 

A.   Only  from  that. 

Q.  There  is  nobody  in  the  office  who  knows  the  street 
number  of  these  premises  '. 
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A.  No,  sir. 

Q.  Does  Mr.  Wendel  or  the  Wendel  Estate  own  any 
other  property  on  Fifty-first  Street? 

A.  Yes,  sir.  - 

Q.  Does  it  own  the  adjoining  property  to  this  described 
in  this  lease  \ 

A.  Yes,  sir. 

Q.  On  each  side  ? 

A.  On  each  side. 

Q.  On  both  sides  ? 

A.  Yes,  sir. 

Q.  For  how  great  an  extent  ? 

A.  Well,  I  think  half  a  block,  from  Broadway. 

Q.  Half  a  block  in  each  direction? 

.1.   Towards  Eighth  Avenue,  that  is  on  the  south  side. 

The  lease  produced  by  the  witness  was  admitted 
in  evidence  and  marked  Exhibit  No.  169. 

Q.  How  does  the  tenant  of  the  premises  leased  by  this 
lease  make  payment  of  the  rent  ? 

A.  Well,  I  cannot  say  whether  by  check  or  by  cash,  but 
it  has  been  paid  as  per  this  memorandum  which  I  have 
here. 

Q.  Have  you  made  out  a  memorandum  of  the  rent  re- 
ceipts for  this  property? 

A.  Yes,  sir  (producing  paper). 

Q.  Will  you  tell  us  the  dates  on  which  the  rent  was 
paid  by  this  tenant  \ 

A.  January  15th,  1906,  $200;  May  7th,  same  year, 
$200;  September  8th,  same  year,  $200,  and  1907,  Jan- 
uary 8th,  $200,  and  taxes  of  1906,  $443.67. 

Q.   Have  any  payments  been  made  since  thai  Last  date  1 

.1.  No,  sir,  due  but  not  paid. 

Q.  Due  but  not  paid  ? 

A.  Yes,  sir. 

Q.  Are  the  taxes  on  this  property  paid  directly  to  the 
estate  or  directly  to  the  ( !ity  by  the  tenanl  \ 

.1.   The  tenant  pays  to  us.   w.    pay  to  the  City. 
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Q.  Do  you  know,  Mr.  Ludlow,  whether  any  payments 
have  been  made  by  this  tenant  by  check  \ 

.  1 .    I  cannot  just  remember. 

Q.  Are  there  any  records  in  your  office  which  would 
shew  that '. 

A.  There  might  be,  in  my  cheek  books,  I  might  find  a 
check  of  $200,  Walker,  that  is  the  only  evidence  I  could 

get  at. 

Q.  Will  you  examine  your  records  for  that,  Mr.  Lud- 
low, please  ? 

.1.  I  will. 

Q.  Do  yon  knew  for  what  purpose  these  premises  are 
leased  by  the  tenant  Walker  \ 

A.   Xo,  sir,  except  to  make  money  out  of  them. 

( lommissioner  Mitch  el — I  will  read  Exhibit  Xo. 
169  as  follows: 

THIS  IXDEXTUEE,  made  the  fifteenth  day  of 
January,  One  thousand  nine  hundred  and  six 
(1906)  Between  JOHN  G.  YYKXDEL,  party  of  the 
first  part,  and  WILLIAM  II.  WALKER,  of  the  City 
of  Xew  York,  party  of  the  second  part, 

WITNESSETH,  That  the  said  party  of  the  first 
part  has  letten,  and  by  these  presents  does  grant,  de- 
mise, and  to  farm  let,  unto  the  said  party  of  the  sec- 
ond part,  that  certain  lot  of  land  on  the  south  side 
of  West  Fifty-first  Street,  about  Four  hundred  and 
forty-seven  (447)  feet  Easterly  from  the  Easterly 
side  of  Eighth  Avenue  and  extending  from  thence 
Westerly  twenty-three  (23)  feet  in  width  and  one 
hundred  (100)  feet  five  (5)  inches  in  depth  to  the 
center  line  of  the  block  and  known  by  Ward  Map 
X  umber  Forty-six  (40)  in  the  Twenty-second  Ward, 
in  the  City  of  Xew  York. 

It  is  understood  and  agreed  that  if  the  whole  or 
any  part  of  the  premises  hereby  demised  shall  be 
taken   by  any  public  authority  for  any  public  use. 
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then  this  lease  shall  become  null  and  void,  and  the 
term  hereby  granted  shall  cease  from  the  time  when 
possession  of  the  whole  or  part  so  taken  shall  be  re- 
quired for  such  public  use;  but  the  said  tenant^his 
heirs  or  assigns,  shall  not  claim  or  be  entitled  to  any 
award  made  for  damages  for  so  taking  said  property 
or  any  part  thereof  for  such  public  use.  With  the 
appurtenances,  for  the  term  of  three  (3)  years  from 
the  fifteenth  day  of  January,  One  thousand  nine  hun- 
dred and  six  (1906)  at  the  yearly  rent  or  sum  of 
eight  hundred  ($800)  dollars,  together  with  the  taxes 
and  Croton  water  rents  in  each  and  every  year,  when 
due,  during  said  term,  as  further  rent.  The  yearly 
rent  of  eight  hundred  dollars  is  to  be  paid  in  equal 
quarter  yearly  payments  in  advance,  on  the  fifteenth 
day  of  each  and  every  quarter  during  said  term. 
AXD  it  is  agreed  that  if  any  rent  shall  be  due  and 
unpaid,  or  if  default  shall  be  made  in  any  of  the 
covenants  herein  contained,  then  it  shall  be  lawful 
for  the  said  party  of  the  first  part  to  re-enter  the  said 
premises  and  to  remove  all  persons  thereform.  A]^D 
the  said  party  of  the  second  part  does  covenant  to 
pay  to  the  said  party  of  the  first  part,  the  said  yearly 
rent  as  herein  specified.  And  also  yielding  and  pay- 
ing therefor  unto  the  said  party  of  the  first  part,  his 
heirs  or  assigns,  yearly  and  every  year,  the  amount 
of  money  which  the  party  of  the  first  part  shall  pay 
for  taxes  and  Croton  water  rent,  whenever  imposed 
upon  said  premises  during  the  term,  as  further  rent, 
such  payment  to  the  party  of  the  first  part  to  be  made 
immediately  after  li<'  shall  pay  such  taxes  and  ( !roton 
water  rents,  and  if  not  so  paid  the  same  may  be 
added  to  the  quarter's  rent  then  due.  And  the  party 
of  the  second  part  further  covenants  and  agrees  that 
should  a  sewer  connection  be  required  on  or  from  the 
premises  to  the  public  or  street  sewer,  by  the  City 

Authorities,  the  same  shall  be  made  and  done  at   the 

expense  of  the  party  of  the  second  pari,  it  being  mi- 
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derstood  that  at  present  there  are  no  pipes  or  connec- 
tions with  Croton  water  or  sewer  whatever. 

AND  further  covenants  and  agrees  that  if  a  water 
meter  be  required  to  be  set  on  the  premises  by  the 
Department  of  Water  Supply,  the  same  shall  he  set 
and  paid  for,  as  also  the  water  rents  assessed  by  rea- 
son of  said  water  meter,  by  party  of  the  second  part 
at  his  own  expense,  without  cost  or  trouble  to  the 
party  of  the  first  part.  A XI)  at  the  expiration  of 
the  said  term  the  said  party  of  the  second  part  will 
quit  and  surrender  the  premises  hereby  demised,  in 
as  good  state  and  condition  as  reasonable  use  and 
wear  thereof  will  permit,  damages  by  the  elements 
excepted.  The  tenant  shall  conform  to  orders  of  the 
Bureau  of  Buildings  and  shall  further  freely  and 
promptly  execute  and  fulfill  all  the  ordinances  of  the 
City  Corporation  applicable  to  said  premises  and  all 
orders  and  requirements  imposed  by  the  Health  De- 
partment and  the  Police  Department  for  the  correc- 
tion, prevention  and  abatement  of  nuisances  or  other 
grievances  in,  upon  or  connected  with  said  premises 
during  said  term,  at  his  own  expense,  without  cost  or 
trouble  to  the  landlord.  Any  expense  that  the  land- 
lord may  incur  by  reason  of  the  failure  to  fulfill  any 
provision  of  this  clause,  shall  be  added  to  the  quar- 
ter's rent  then  dne  and  collected  as  further  rent. 

A  XI)  the  said  party  of  the  first  part  does  covenant 
that  the  said  party  of  the  second  part,  on  paying  the 
said  yearly  rent,  and  performing  the  covenants  afore- 
said, shall  and  may  peaceably  and  quietly  have,  hold 
and  enjoy  the  said  demised  premises  for  the  term 
aforesaid. 

AND  it  is  further  stipulated,  covenanted  and 
agreed  that  any  structure  or  structures  erected  on 
this  lot  during  the  term  of  this  Agreement  of  lease, 
shall  be  removed  therefrom  prior  to  the  expiration 
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of  the  hereby  granted  term  of  lease,  at  the  expense  of 
the  tenant,  withoul  cost  or  trouble  to  the  landlord,  or 
the  owner  or  owners  of  the  lot. 

IX  WITNESS  WHEREOF  the  parties  bereto 
and  hereunto  set  their  hands  and  seals  this  fifteenth 
day  of  January,  in  the  year  One  thousand  nine  hun- 
dred and  six. 

Witness:  William  II.  Walker,  (Seal) 

J.  (I.  Wexdel,  (Seal) 
W.  O.  Ludlow,  Agent. 

Commissioner  Mitchel — (Showing  Exhibit  169 
to  Commissioner  Hertle)  Mr.  Commissioner,  will 
you  please  note  the  signature  appearing  upon  thai 
lease  ? 

Q.  Mr.  Ludlow,  have  you  ever  visited  these  premises 
leased  to  William  II.  Walker? 

.1.  Never  been  inside  of  them,  \  have  passed  them  on 
the  sidewalk,  that  is  all. 

Q.  Have  yon  in  passing  them  on  the  sidewalk  noticed 
any  sign  appearing  upon  them. 

.1.  No,  sir. 

Q.  Have  yon  noticed  the  character  of  the  business  be- 
ing transacted  \ 

.  1 .   Xo,  sir. 

Commissioner  Mitchel — That  is  all,  Mr.  Lud- 
low. It  is  understood  yon  will  look  at  the  records 
;iik|  let  us  know  whether  there  are  any  such  entries 
as  I  asked  yon  about. 

Thomas   A.   Tydings,   called    as   a    witness,   being   duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

(J.   Mr.  Tydings,  whal  is  your  business  % 
I .  ( !arpenter  and  builder. 
Q,   Where  is  your  place  of  business  ■ 
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A.   411  Hudson  Street. 
Q.  41  1    Hudson  Street? 
A.    Yes,  sir. 

Q.    Flow  long  have  you  been  in  the  building  business, 
Mr.  Tydings? 

A.    Directlv,  for  myself  \ 
Q.    In  the  business  generally? 
A.   Generally,  about  six  years. 

Q.   How  long  have  you  been  in  the  building  business  for 
yourself  ( 

A.  I  should  say  about  two  years  now  or  throe  years.  I 
don't  recollect  the  exact  date,  two  or  three  years. 

Q.  How  did  you  begin  in  the  building  business,  Mr. 
Tydings  '. 

A.   What  do  you  mean  by  how  did  I  begin  '. 
Q.   How  did  you  learn  the  trade? 
A.   How  did  I  go  into  the  business? 
Q.  Yes? 

.!.  Oh,  years  ago  as  a  journeyman  carpenter,  then  com- 
ing in  and  keeping  accounts,  keeping  time  and  one  thing 
and  another. 

Q.    By  whom  were  you  last  employed  before  beginning 
business  for  yourself  \ 
,  I.   Boyee  <t   Lynch. 
Q.    In  what  capacity  '. 

A.  Bookkeeper,  timekeeper,  general  accountant,  esti- 
mates and  a  little  bit  of  everything. 

Q.    Where  did  fhat  rirni  have  its  place  of  business? 
A.   49  ( Ihristopher  Street. 
Q.   49  Christopher  Street  \ 
A.   Yes. 

Q.    What  did  it  occupy  there  \ 
A.   A  store,  ground  floor. 
Q.   Store  on  the  ground  floor  \ 
.1.    Not  altogether,  part  of  it. 
Q.   Who  occupied  the  balance  of  that  store? 
A.   Star    Lamp  Company,    Florida   Sponge   Company, 
and  I  think  the  (J.  b\  Walker  Soap  Company— whether  it 
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was  G.  F.  Walker  or  not,  I  don't  know  whether  that  was 
the  trade  name,  I  am  not  sure. 

Q.  Now  Mr.  Tydings,  in  what  shop  were  you  an  ap- 
prentice when  you  first  learned  the  building  business? 

A.  Years  ago  when  I  was  in  Knickerbocker's,  with 
William  II.  Walker,  he  was  a  prominent  builder  in  my 
neighborhood  at  that  time,  and  I  had  to  go  to  work  and  I 
started  for  him. 

Q.   To  whom  do  you  refer  as  William  II.  Walker  \ 

A.   Mr.  William  11.  Walker. 

Q.  Do  you  mean  the  Superintendent  of  Public  Build- 
ings and  Offices  ? 

A.  Yes. 

Q.  You  learned  the  building  trade  of  him  \ 

A.   I  apprenticed  under  him  years  ago,  I  said. 

Q.   JSTow,  who  is  Mr  Lynch,  of  that  firm  \ 

A.  Who  is  he? 

Q.  Yes? 
"   A.  Why,  he  was  one  of  the  carpenters  iu  the  firm. 

Q.   Is  that  firm  still  doing  business  in  the  City  '. 

A.  Xo,  sir,  they  could  not  make  money  enough  to  live. 

Q.  Do  you  know  where  Mr.  Lynch  is  at  present  '. 

A.  I  don't,  I  haven't  seen  him  since — oh,  I  don't  know 
how  long,  the  last  I  heard  of  him,  I  heard  he  was  going 
out  to  San  Francisco,  thought  he  could  make  some  money 
out  in  the  building  business. 

Q.  Do  you  know  where  Mr.  Boyce  is  '. 

A.  Boyce  is  employed  by  me  as  my  foreman  just  now. 

(J.   He  is  employed  as  your  foreman? 

A.  Yes. 

Q.  Did  you  succeed  to  the  business  ol  Boyce  an. I 
Lynch  ? 

.1.  Why,  they  jus)  had  to  give  it  up,  they  were  starving, 
Boyce  particularly,  he  could  make  more  money  ;i-  a  jour- 
neyman at  $5  ;i  day  than  he  could  make  around  these  pub- 
lic buildings,  he  decided  to  throw  il  up,  and  I  said,  "Give 
me  ;i  chance  and  see  it'  I  can  make  anything."  I  am  pretty 
near  starving  ;it  it  now. 
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Q.  You  say  Mr.  Boyce  wasn't  able  to  make  any  money 
in  attending  to  the  public  buildings  of  the  City,  is  that 
it* 

A.  No. 

Q.   Was  that  the  business  which  that  firm  carried  on  \ 

A.  Some  part  of  it.  lie  was  a  general  carpenter.  He 
would  take  a  job  from  anybody  that  he  could  get  it  from. 

Q.  What  other  business  did  the  firm  of  Boyce  &  Lynch 
have  while  yon  were  employed  by  them  \ 

A.   That  was  the  only  business. 

Q.   That  was  the  only  business  \ 

A.  Yes,  carpenters  and  builders  was  the  only  business. 
I  )o  you  mean  where  they  did  their  work  ' 

Q.  Yes? 

.1.  For  anybody  that  would  give  them  ;i  job. 

Q.  Were  you  employed  on  any  of  these  jobs  by  them  I 

A .   Yes. 

Q.   Will  you  name  a  few  of  them  '. 

A.   I  don't  jusi  recall  now,  it  is  so  long  ago. 

Q.   Were  you  ever  employed  by  the  White  Star  line? 

A.  Yes,  sir. 

Q.  When? 

.  I .  T  should  say  six  or  seven  years  ag<  <. 

Q.   Can  you  fix  the  date  ? 

A.  No,  I  can't. 

Q.   In  what  capacity  were  you  employed  by  the  White 
Star  line  ? 

-I.   Checker,  elerk. 

Q.   Well,  now.  Mr.  Tydings,  weren't  you  employed  by 
the  White  Star  lino  about  two  years  ago? 

A.   No,  sir. 

Q.  Positive  of  that  ? 

A.  Positive  of  that. 

Q.   Weren't  employed  by  the  White  Star  line  during  the 
lasl  five  or  six  years  ? 

A.  That  is  my  best  recollection. 

Q.   You  feel  quite  positive  about  it  ? 

I.   T  feel  quite  positive,  yes, 
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Q.  Well,  how  long  were  you  employed  by  the  firm  of 
Boyce  &  Lynch  '. 

A.   Oh,  I  should  say  a  couple  of  years. 

Q.  Two  ye. irs  \ 

A.  About  that,  I  think. 

Q.  And  you  say  that  you  cannot  recollect  any  of  the 
jobs  on  which  Boyce  &  Lynch  were  employed  during  your 
employment  by  them  '. 

A.  I  cannot  recall  them  rightly  just  now. 

Q.  Well,  can  you  think  of  a  single  one,  other  than  on  a 
public  building  ? 

A.  Yes,  there  was  one  stable  down  there  in  Morton 
Street,  I  believe. 

Q.  What  did  they  do  on  that  stable  ? 

A.  Lowered  the  floor  about  20  inches  or  30  inches. 

Q.  Who  owned  that  stable  ? 

A .  Who  owned  it  ? 

Q.  Yes? 

A.  I  do  not  just  recall  the  name  now.  I  know  him  as 
well  as  I  know  myself,  but  I  can't  just  recall  his  name,  I 
see  him  every  night,  too,  he  is  a  stableman. 

Q.  Can't  you  tell  us  the  number  in  Morton  Street 
where  that  stable  stands  ? 

A.  I  cannot. 

Q.  You  cannot  remember  the  address  ? 

A.  No. 

Q.   You  cannot  remember  the  owner's  name  ? 

A.   Fish  burn  is  the  name. 

Q.  Do  you  know  his  first  name? 

A.  No,  I  do  not. 

Q.  Can  you  tell  us  approximately  where  that  stable 
was  on  Morton  Street  ? 

A.  No,  I  cannot  just  now;  just  about  ;i  block  and  a 
half  east  of  Hudson  Street. 

Q.  A  block  and  a  half  east  of  Hudson  ? 

A.  About  that. 

Q.  What  was  it  you  were  employed  to  do  on  that  par- 
ticular job  on  Morton  Street? 
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A.  To  see  that  the  men  were  there  working,  taking 
their  time,  ordering  material  and  all  like  that. 

Q.    You  acted  as  foreman  \ 

.  I .    Yes,  supervisor  of  all  the  job. 

Q.  How  many  days  did  that  job  take  '. 

A.    1  think  that  took  about  three  weeks. 

Q.   it  was  a  large  job  \ 

j  I .  YTes,  sir. 

Q.   Can  you  remember  any  other  I 

A.   Xo,  I  don't  recall  just  now,  it  is  so  far  back. 

Q.  How  large  a  business  did  the  firm  of  Boyce  &  Lynch 
have  ? 

A.   Well,  <1<»  you  mean  in  a  money  way? 

(J.  Yes? 

.1.  1  could  not  tell  you  that,  they  kept  their  business 
pretty  strictly  to  themselves.  What  money  they  got,  they 
kdpt  that  to  themselves,  they  didn't  let  me  in  on  it  no 
how. 

Q.    Did  you  know  how  much  work  generally  they  did  \ 

.  1 .   As  to  cost  '. 

Q.   Xo,  as  to  volume  of  actual  physical  work  '. 

A.  Yes. 

(J.  Well,  how  large  a  business  did  they  have  reckoned 
in  that  way  ? 

.  1 .   The  money  value  { 

Q.  Xo,  as  to  employment  on  a  number  of  buildings  and 
the  number  of  men  and  jobs 

.1.  Sometimes  they  would  have  ten  men  and  sometimes 
twenty  men  on  a  job. 

Q.  Constantly  employed? 

.1.    Xot  constantly,  no. 

(J.   ( 'an  you  remember  the  names  of  any  of  those  men  I 

.  1 .    Xot  just  now,  no. 

Q.   Can't  remember  the  name  of  one? 

A.  Xo,  they  would  come  and  go  and  get  drunk  and 
gel  sacked,  and  then  they  would  get  a  new  fellow  and  he 
would  get  drunk  and  gei  sacked,  and  you  couldn't  keep 
track  of  them. 
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Q.  Were  you  foreman  during  those  two  years? 

.A.  Yes. 

Q.  Didn't  you  have  to  keep  the  time  of  those  men  ? 

A.  Yes. 

Q.  And  you  cannot  remember  the  name  of  a  single 
one  ? 

.1.  No,  sir. 

Q.  Well,  did  Boyce  &  Lynch  keep  ten  to  twenty  men 
constantly  employed.  ? 

A.   I  should  say  they  did. 

Q.  Well,  then  they  must  have  had.  a  good  deal  of  busi- 
ness for  a  carpentry  firm,  didn't  they  ? 

A.  Pretty  brisk,  yes,  sir. 

Q.  How  can  you  explain  the  fact  that  they  made  such 
a  bad  failure  if  they  were  so  constantly  employed  % 

A.  I  suppose  they  didn't  know  how  to  take  care  of  the 
money. 

Q.  'You  mean  they  threw  their  money  away  after  they 
got  it  ? 

A.  Not  necessarily,  they  probably  didn't  know  how 
to  estimate,  they  tried  to  get  a  job  and  lost  money  when 
they  finished ;  mechanics  do  that. 

Q.  Prices  were  too  low,  is  that  it? 

A.  They  would  make  prices  too  low,  yes. 

Q.  Does  this  apply  to  the  City  work  they  did  ? 

A.  Yes,  that  is  what  busted  them. 

Q.  That  is  what  smashed  them  ? 

A.  Yes,  City  work. 

Q.  The  low  prices  on  City  work  ? 

A.  Yes. 

Q.  Where  did  the  firm  of  Boyce  &  Lynch  purchase 
their  lumber  ? 

A.  That  I  don't  recall,  I  believe  Mr.  Lynch  used  to 
attend  to  that, 

Q.  Didn't  you  have  anything  to  do  with  the  purchase 
of  the  lumber  ? 

A.  No.    • 
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Q.  Didn't  you  have  anything  to  do  with  receiving  the 
lumber  when  it  was  delivered  \ 

A.   No,  that  would  go  to  the  job  as  a  rule. 
Q.  Didn't  you  have  anything  to  do  with  receiving  it 
at  the  job? 

A.  No,  I  wasn't  always  on  the  job,  only  would  drop 
around  during  the  course  of  the  day. 

Q.  Did  you  never  happen  to  see  the  lumber  delivered  \ 
A.   No,  I  don't  recall  that  I  did. 

Q.  The  two  years  you  were  foreman  of  Boyce  &  Lynch 
von  cannot  recollect  that  you  saw  any  lumber  delivered 
at  a  job? 

A.   I  may  have,  I  don't  recall  it  just  now. 
(J.   You  don't  know  anything  about  where  the  lumber 
was  purchased  ? 

A.  No,  the  firm  themselves  attended  to  that. 
Q.    Who  were  the  firm  again? 
A.  Boyce  &  Lynch. 

Q.   What  was  Mr.  Lynch's  first  name  ? 
.4.  Michael. 

Q.   What  is  his  middle  name  % 
A.   I  don't  know. 
Q.  What  is  Boyce's  first  name  ? 
A.  Thomas. 

Q.  What  is  his  middle  name? 
.1 .    I  don't  know. 

Q.   Where  did  they  purchase  their  other  supplies,  Mr. 
Ty dings  ? 

A.    I  don't  know  ;  they  did  the  buying  themselves. 
Q.  Did  you  see  any  of  the  other  supplies  delivered? 
A.  No. 

Q.    Never  saw  any  supplies  delivered  in  the  two  years 
von  were  foreman? 

A.  No,  I  would  go  around  and  take  the  time  of  the 
men  once  in  a  while  and  see  they  were  on  the  job. 

Q.  Didn't  yon  have  anything  to  do  but  taking  time? 
.1 .    That  is  about  all. 
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Q.  Now,  yon  say  you  were  employed  by  that  firm  for 
two  years,  Mr.  Tydings? 

A.  Yes,  sir,  about  that. 

Q.  Was  that  as  long  as  that  firm  was  in  business  ? 

A.  I  believe  they  were  in  business  before  my  time. 

Q.  Well,  now,  do  you  know  whether  or  not  Mr.  Lynch 
was  in  business  for  himself  before  the  firm  of  Boyce  & 
Lynch  was  formed  ? 

A.  I  do  not  know,  sir;  I  do  not  know  anything  about 
them  previous  to  my  time  at  all. 

Q.  Immediately  previous  to  the  two  years  that  you 
spent  with  Boyce  &  Lynch,  where  were  you  ?  i 

A.  I  don't  just  recall  where  I  was.  I  may  have  been 
up  at  the  White  Star,  I  may  not;  1  don't  just  recall. 

Q.  I  thought  you  said  you  were  not  employed  by  the 
White  Star  Line  within  the  last  five  or  six  years  ? 

A.  Well,  what  was  the  question  you  asked  me  \  Yon 
said  previous  to  the  time  I  was  with  Boyce  &  Lynch. 

Q.   Boyce  &  Lynch. 

A.  How  far  previous  ? 

Q.  Well,  immediately  previous  ? 

A.  I  don't  just,  recall  where  I  was ;  I  don't  know 
whether  I  was  up  at  the  White  Star  or  not;  I  scarcely 
think  I  was. 

Q.  You  cannot  say  where  you  were  employed  imme- 
diately previous  to  your  employment  by  Boyce  &  Lynch? 

A.  No,  sir. 

Q.   No  recollection  of  thai  \ 

A.    No,  sir. 

Q.    Were  you  in  Ww  York  \ 

A .   I  am  not  <|iiilc  sure  of  that. 

Q.  You  arc  not  quite  sure  you  were  in  I  lie  City  of  New 
York-  3 

A.   No. 

Q.  Where  have  you  lived  besides  the  City  of  New 
York? 

.1.  Lived  in  hotels  in  Philadelphia  and  Washington, 
hopping  a  round. 
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Q.  Within  how  many  years  have  you  been  in  Wash- 
ington and  Philadelphia  in  hotels? 

A.  About  five  years  or  so,  six. 

Q.  What  hotels  in  Philadelphia,  for  instance? 

A.  I  don't  recall  the  hotels. 

Q.  Can't  remember?     What  hotels  in  Washington? 

A.  I  can't  recall.      It  is  quite  a  while  ago. 

Mr.  Browne — Pardon  me  one  moment.  I  as- 
sume I  have  no  right  to  interpose  any  objection- 

( Jommissioner  Mitchel — None. 

Mr.  Browne  (continuing)-  -in  view  of  your 
ruling,  but  will  it  be  understood  on  the  record  that  I 
object  to  all  these  questions,  upon  the  ground  that 
they  are  immaterial  and  irrelevant  and  have  abso- 
lutely  no  bearing  upon  this  inquiry. 

Commissioner  Mitchel — The  stenographer  is  in- 
structed to  note  that  Mr.  Browne,  counsel  for  the 
witness  and  for  the  witness  McCleery  and  for  the 
witness  Blake,  interposes  this  objection  to  each  ques- 
tion as  asked,  no  matter  what  the  question  is. 

Mr.  Browne — And  takes  an  exception  to  the  Com- 
missioners' riding  in  allowing  it. 

Commissioner  Mitchel — The  exception  is  noted. 
I  ask  yon,  Mr.   Browne,  whether  yon  appear  here 

only  for  these  three  witnesses  \ 

Mr.  Browne— Only  for  these  three  witnesses, 
the  witness  on  the  stand,  Mr.  McCleery  and  Mr. 
Blake. 

Commissioner   Mitchel — For  no  other  persons? 

Mr.  Browne — For  no  other  persons. 

0.    Now,  Mr.  Tydinffs,  von  say  that  von  lived  in  hotels 
in  Philadelphia  and  Washington  about  five  or  six  years 


661 


ago.  Did  you  live  in  those  hotels  while  you  were  em- 
ployed by  the  White  Star  Line  as  checker  ? 

A.  No. 

Q.  Well,  will  you  explain  how  you  could  live  in  Wash- 
ington and  Philadelphia  while  you  were  employed  by  the 
White  Star  Line  ? 

A.  I  cannot  explain  how  I  could  do  it,  no,  that  is  a 
physical  impossibility,  to  be  here  in  New  York  working 
for  the  White  Star  and  living  in  a  hotel  in  Philadelphia. 

Q.  Have  you  had  occasion  to  travel  much  ? 

A.  Just  for  enjoyment,  that  is  all;  I  like  traveling  as 
a  rule. 

Q.  Now,  you  said  that  five  or  six  years  ago  you  were 
employed  by  the  White  Star  Line,  that  five  or  six  years 
ago  you  were  in  Washington  aud  Philadelphia,  and  that 
immediately  prior  to  your  employment  by  Boyce  &  Lynch 
you  do  not  know  where  you  were.  Can't  you  make  that 
any  more  definite  '. 

A.   No,  I  cannot  recall,  sir. 

Q.  Wore  you  in  the  carpentry  or  building  business  just 
before  your  employment  by  Boyce  &  Lynch  ? 

A.   That  I  don't  recall. 

Q.  Can  you  tell  us  just  when  your  employment  by 
Boyce  &  Lynch  began,  Mr.  Tydings  % 

A.   No,  I  cannot,  sir. 

Q.  Was  it  in  the  year  1904  ? 

A.   That  I  cannot  say. 

Q.   Was  it  1905  I 

A.  It  may  have  been;  if  is  in  that  neighborhood;  T 
don't  jnsi  recall  those  things. 

Q.  I!iil  it  was  during  their  occupation  of  !!•  Chris- 
topher  St  root,  is  that  right  ? 

.  I .    They  were  there  a  portion  of  the  time,  yes. 

Q.   Where  were  they  for  the  resl  of  the  time? 

.!.    I  don'1  know  where  they  were. 

Q.  Were  they  at  l!*  Christopher  Street  during  the  en- 
tire time  of  your  eti  i  ploy  men  t  by  them  \ 

.  I .    J  hiring  my  time,  oh,  yes. 


662 


Q.   Through  your  entire  two  years? 

A.  Yes. 

Q.  Well,  now,  is  the  last  thing  you  remember  about 
your  own  employment  before  the  Boyce  &  Lynch  employ- 
ment that  you  were  employed  by  the  White  Star  Line  as 
checker,  is  that  the  last  thing  you  can  remember  ? 

.  1 .   That  is  the  last  I  recall ;  yes,  I  think  that  was  it. 

Q.  What  yon  did  between  the  employment  by  the 
White  Star  Line  and  by  Boyce  &  Lynch  you  have  entirely 
forgotten  ? 

A.  Yes. 

Q.  Do  you  think  it  was  during  that  time  you  were  down 
in  Washington  and  Philadelphia? 

A.   I    think    it    was    during    those    periods    I    hopped 

around. 

Q.   And  you  were  just  down  there  for  amusement? 

.1.   That  is  all,  that  is  all. 

Q.  Yon  say  your  place  of  business  is  -All  Hudson 
Street ? 

A.    Yes,  sir. 

Q.   I  low  long  has  it  been  there  \ 

A.  About  six  months,  I  should  judge. 

Q.   Six  months  at  -ill  Hudson  Street  \ 

A.  Yes. 

Q.  Where  was  it  prior  to  the  six  months  that  you  have 
just  mentioned? 

,1.1  was  for  a  short  while  at  218  West  Fifty-first 

Street. 

Q.  What  place  is  that? 

A.  That  is  a  lumber  yard. 

Q.  Whose  lumber  yard  ? 

A.  Walker  Brothers. 

Q.  Who  are  Walker  Brothers? 

„  1 .  Who  are  Walker  Brothers  ? 

Q.  Yes? 

A.  Why,  they  are  Walker  Brothers. 

Q.  What  are  their  names  ? 

.  1 .  James  Walker  and  George  F.  Walker. 
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Q.  Do  you  know  whose  sons  they  are? 

A.  I  believe  so. 

Q.  Whose  sons  are  they  ? 

A.  William  II.  Walker's. 

Q.  Do  you  mean  William  II.  Walker,  the  Superin- 
tendent of  Public  Buildings  and  Offices  ? 

A.  Yes,  sir. 

Q.  Your  place  of  business  was  in  their  lumber  yard  ? 

A.   I  had  desk  room  in  their  office. 

Q.   You  had  desk  room  there  ? 

A.  Yes,  sir. 

Q.  Mr.  Tydings,  were  you  ever  manager  of  the  Walker 
Brothers  lumber  yard  ? 

A.  No,  sir. 

Q.  Did  you  ever  say  you  were  ? 

A.  ISTo,  sir. 

().  Did  you  ever  report  to  a  representative  of  Dun's 
Agency  that  you  were  manager  for  Walker  Brothers 
lumber  yard  ? 

A.  ISTo,  sir. 

Q.  You  are  quite  positive  of  that? 

A.  Real  positive  of  it. 

Q.  You  are  willing  to  stand  by  your  statement? 

A.  If  I  said  it,  it  is  not  so.  I  do  not  think  I  ever  said 
any  such  thing,  because  it  is  not  so. 

Q.  If  you  did  say  it,  it  was  not  so  ? 

A.  It  was  not  so. 

Q.  You  cannot  account  for  how  you  came  to  say  it,  can 
you  \ 

A.    I  don't  believe  I  ever  did  say  SO. 

Q.  Did  you  ever  say  it  to  a  representative  of  Brad- 
street's  ? 

A.  Not  to  my  knowledge,  no,  sir. 

Q.  If  you  did,  it  was  not  true? 

A.  It  was  not  so. 

Q.  Mr.  Tydings,  how  many  men  do  you  employ  in 
your  business  a1  presenl  J 

.1.   Oh.  from  six  to  ten. 
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Q.   Constantly  ? 

A.  Yes. 

Q.  Did  you  employ  six  to  ten  men  ever  since  you  have 
been  in  business  for  yourself? 

A.  Yes. 

Q.  What  is  the  character  of  the  business  you  do  ? 

A.  Repairing  on  the  public  buildings,  as  a  rule,  and 
any  other  jobs  I  find. 

Q.   What  public  buildings  do  you  mean? 

A.  City  of  New  York. 

Q.  In  the  Borough  of  Manhattan? 

A.  Borough  of  Manhattan,  yes,  sir. 

Q.  Any  other  Borough  % 

A.  No. 

Q.  What  other  business  do  you  do? 

.  I .   Well,  anything  I  can  pick  up  in  the  line. 

Q.   In  what  line  ? 

A.   Carpentry  line. 

Q.  Well,  what  other  carpentry  business  do  you  do  ? 

A.  Nothing  at  present. 

Q.  When  did  you  last  have  any  carpentry  job  other 
than  on  a  pnblic  building? 

A.  That  I  do  not  recall  just  now. 

Q.  Did  you  ever  have  one  ? 

A.  I  believe  I  did. 

Q.  What? 

A.  I  believe  I  did,  yes. 

Q.  You  think  you  did,  but  you  are  not  sure,  is  that 
right  ? 

A.  I  believe  I  did,  yes,  sir,  but  I  don't  just  recall  it 
now. 

Q.  Have  you  had  many  ? 

A.  No,  not  very  many. 

Q.  Very  few  ? 

A.  Very  few. 

Q.  What  is  the  volume  of  the  business  you  do  on  the 
public  buildings  and  offices  of  this  Borough  ? 

A.   Oh,  about,  I  should  say,  $000  some  months,  a  little 
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more  other  months;  it  is  according  how  things  get 
smashed  up. 

Q.  What  is  the  total  volume  of  the  orders  in  dollars 
that  you  received  for  work  on  public  buildings  and  offices 
of  this  Borough  in  the  year  1906  \ 

A.   That  I  do  not  recall. 

Q.  Approximately? 

A.  Oh,  I  imagine  probably  it  would  estimate  about 
nine  to  ten  hundred  dollars  a  month. 

Q     When  did  you  begin  business  for  yourself  \ 

A.  I  think  it  was  1906. 

Q.  In  1906? 

A.  I  think  so. 

Q.  What  time? 

A.  In  January,  I  believe. 

Q.  January,  1900,  the  first  of  the  year? 

A.  I  believe  so. 

Q.  Now,  throughout  the  year  1906  you  received  these 
orders,  did  you  not  ? 

A.  Which  orders  ? 

Q.  I  mean  orders  for  repairs  to  public  buildings  and 
offices  of  this  City  ? 

A.  Yes,  sir. 

Q.  You  say  you  received  from  about  six  to  ten  hundred 
dollars  a  month  throughout  1906,  is  that  right? 

A.  I  should  say  it  was  that  much  ;  I  haven't  the  figures 
in  my  head  just  now. 

Q.  You  could  not  tell  us  more  closely  than  that,  the 
total  volume  of  orders  you  received  \ 

A.  I  will  have  to  refer  to  my  bills. 

Q.    Do  you  keep  books  of  account  \ 

A.  Yes,  sir. 

Q.  What  kind  of  hooks  of  account  do,  you  keep  in  your 
business  { 

.  1.   Job  book,  ledger  and  journal. 

(J.    Who  keeps  them? 

A.   I  keep  them  myself. 

Q.   Have  you  any  assistant  to  keep  those  books  \ 
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A.  No. 

Q.   They  are  kept  by  yourself  alone  ? 

A.  Kept  by  myself.  The  volume  isn't  large  enough  to 
employ  anybody  to  keep  books. 

Q.  Well,  now,  haven't  you  got  practically  the  same 
volume  of  business  that  Boyce  &  Lynch  had? 

A .  I  don't  know ;  I  don't  know  the  volume  that  Boyce 
&  Lynch  had ;  I  can't  compare  them. 

Q.  You  cannot  gauge  that  at  all  '. 

A.  Every  month  isn't  the  same,  you  know;  some 
months  will  require  more  repairs  than  others. 

Q.   Did  Boyce  &  Lynch  have  a  bookkeeper  I 

A.   1  did  most  of  that  for  them. 

Q.  You  did  their  bookkeeping? 

A.    Yes. 

Q.  But  yon  cannot  recollect  the  volume  of  their  busi- 
ness ? 

A.   Tt  is  too  far  back  now. 

Q.  Can't  even  tell  how  it  compares  with  the  volume  of 
your  own  business? 

,4.  No. 

Q.  Can  you  tell  us  whether  you  got  $5,000  of  orders 
in  11)06,  $10,000  or  $15,000? 

A.  T  have  not  got  those  figures  in  my  head;  I  can't 
carry  that  kind  of  stuff  around;  that  is  why  I  keep 
books,  so  I  don't  have  to  keep  that  in  here  (indicating 
head). 

Q.   Couldn't  you  come  even  as  close  as  that  ? 

A.  What  is  the  use  of  coming  close,  if  yon  want  it 
accurate.      I  estimate  about  $1,000  a  month. 

Q.  You  have  books  showing  all  that,  haven't  yon  '. 

A.  Yes. 

Q.  I  am  going  to  ask  you  to  bring  those  books  here, 
Mr.  Tydings,  and  submit  them  to  the  examination  of  this 
Commission  at  2  o'clock.      Can  you  have  them  here? 

.1.  I  would  rather  von  o-ive  me  some  other  dav.  I 
have  business  to  attend  to.      Yon  have  taken  half  my  day 
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now,  and  I  haven't  got  money  enough  to  spare  my  time 
with  yon;   rime  is  money  with  ine. 

Q.  The  Commission  cannot  extend  the  time  beyond  2 
o'clock  to-day  I 

A.  ( !an't  you  wait  until  to-morrow  morning  \ 


Q.   I  a  in  afraid  not 
A.    I  Inn 
half  a  day. 


A.    I  have  been  courteous  enough  to  come  here  and  miss 


Mr.  Bkowxe — I  think  the  request  of  the  witness 
is  reasonable,  and  I  apply  for  the  adjournment  now 
on  the  around  that  1  will  be  engaged  before  the 
Appellate  Term  at  2  o'clock,  and  I  therefore  ask 
that  the  examination  of  the  witness  be  adjourned 
until  to-morrow  morning.  This  gentleman  is  taken 
away  from  his  business,  he  has  appeared  here  and  is 
perfectly  willing  to  submit  to  your  examination,  lint 
ii  will  be  quite  a  hardship  to  force  him  to  return  at 
2  o'clock,  when  to-morrow  morning  at  half  past  ten 
would  answer. 

Commissioner  Mitchbl — I  regret  that  it  may  be 
necessary  to  put  both  counsel  and  witness  to  incon- 
venience, but  I  think  the  public  interest  in  this  case 
demands  those  hooks  to  he  produced  here  this  after- 
noon at  2  o'clock. 

Mr/  Browne — The  witness  was  only  served  at 
half  past  seven  this  morning. 

Commissioner  Mitchel — Quite  true.  There 
were  two  process  servers  trying  to  serve  the  witness 
yesterday. 

Mr.  Browne  We  were  not  aware  of  any  efforts 
to  subpoena  him,  otherwise  we  would  have  appeared 
without  subpoena. 

Q,   Von  say  you  employ  six  to  ten  men  constantly  '. 
A.   Yes. 
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Q.  Please  give  us  the  names  of  the  men  whom  yon 
have  in  your  employ  at  the  present  time  '. 

A.  Bovce,  Shea,  Bergen,  Little,  Moynahan,  Riley, 
Smith  ;  I  believe  that  is  all. 

Q.  Have  you  kept  accounts  of  their  wages  and  employ- 
ment throughout  the  conduct  of  your  business? 

A.    Kept  a  time  book. 

Q.  Have  you  kept  books  of  account  ? 

A.    Kept  a  weekly  time  book. 

Q.  Have  you  kept  that  kind  of  a  book  ever  since  you 
have  been  in  business  for  yourself? 

A.    No,  1  haven't  ii  that  far  back. 

Q.    How  far  back  have  you  got  it  I 

A.   About  a  month  or  two,  I  guess. 

Q.  Vim  have  nothing  back  of  a  month  or  two  showing 
the  time  or  the  payments  to  these  men  '. 

A.  Iso,  sir. 

Q.    Why  no!  I 

A.    1  didn't  think  it  was  necessary. 

Q.   Whv  do  von  think  it  is  necessary  now  ? 

.  1 .  Well,  I  g<  >t  to  know  at  the  end  of  the  week  In  iw  much 
I  have  to  pay  them. 

Q.  Didn't  you  have  to  know  that  before  ? 

A.  Yes,  but  I  didn't  have  to  keep  it  two  months  or  five 
months ;  I  kept  it  for  a  week. 

Q.   You  kept  it  and  destroyed  it '. 

A.  Yes,  kept  it  for  a  week,  to  know  how  much  was 
coining  to  them,  and  they  got  the  money,  and  the  rest  was 
coming  to  myself. 

Q.  You  say  up  to  six  months  your  place  of  business  was 
at   218  West  Fifty-first  Street  \ 

1 1 .  Yes,  sir. 

Q.    How  long  was  that  your  place  of  business  \ 

A.   I  think  three  or  four  months. 

Q.    Where  were  you  prior  to  that  \ 

A.    I  was  at  411  Hudson  Street. 

Q.   At   111  Hudson  Street  ( 

A.    I   was  a1    111    Hudson  Street   twice. 
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Q.  You  were  at  411  Hudson  Street  before  you  were  at 
218  West  Fifty-first  Street  ( 

A.  As  I  recollect  it  now,  yes. 

Q.  Now,  you  were  at  218  West  Fifty-first  Street  for 
the  three  months  ending  about  six  months  ago,  is  that 
right  ? 

A.  About  that,  yes. 

Q.  How  long  were  you  at  411  Hudson  Street  before 
those  three  months  ? 

A.   I  don't  just  recall  that. 

Q.  Well,  was  that  tin1  only  place  where  you  were  from 
the  1st  of  January,  1906,  when  you  began  business  for 
yourself  \ 

A.   Yes,  as  far  as  I  recollect. 

Q.  You  were  not  at  218  West  Fifty-first  Street  at  any 
time,  except  during  the  three  months  that  you  have  just 
described  now,  ending  six  months  ago,  is  that  right  '. 

A.  About  that  time. 

Q.   That  is  the  only  time  you  were  there? 

A.  Yes;  I  had  some  office  space  there. 

(J.  When  you  had  your  place  of  business  at  these  vari- 
ous addresses,  your  mail  was  sent  there,  of  course,  wasn't 
it? 

A.    My  what  \ 

Q.  Your  mail  was  sent  there,  was  it  no1  \ 

A.   Yes. 

Q.  Your  billheads  wvw  made  out  at  the  address  at 
which  you  were  \ 

A.   At  which  I  was  stopping,  yes. 

(J.  You  say  411  Hudson  Street,  218  Wesl  Fifty-firsl 
Streel  and  then  later  111  Hudson  Street  are  the  only  ad- 
dresses ai  which  yon  have  Keen  in  business  for  yourself? 

.  I  .    A-   la  i'  as    1    recollect,   \'e>.  >i  r. 

Q.  Were  you  ever  in  business  for  yourself  ai  l'-1  Chris- 
topher Si  reel  \ 

A.  I  don't  recall  whether  ii  was  in  Boyce  &  Lynch's 
time  or  whether  I  did  ii  a  short  time  of  my  own  there; 
I  don't  think  so;  1  don'1  think  I  really  was  in  business 
there. 
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Q.  Your  business  relations  while  at  Boyce  &  Lynch's 
are  more  or  less  confused,  are  they  I 

A.  I  was  their  bookkeeper,  but  when  they  decided  to 
go  out  after  they  were  pretty  near  starved,  they  left  a  box 
of  tools  there,  and  I  bought  them,  and  whether  I  moved 
from  there  to  411  Hudson  Street  directly  or  whether  I 
stayed  there  a  month,  I  don't  just  recollect. 

Q.   It  might  have  been  that  you  were  there  for  a  while? 

A.   I  might  have  been  there  for  a  short  time. 

Q.  It  was  about  the  1st.  of  November  that  you  moved 
down  to  411  Hudson  Street,  wasn't  it,  last  \ 

A.  The  last  moving? 

Q.  Yes,  six  months  ago  ? 

A.   I  should  say  it  was  about  that,  ves. 

Q.  Then,  during  August,  September  and  October  you 
were  up  at  218  West  Fifty-first  Street  \ 

A.   I  think  so. 

Q.  Before  that  you  were  down  at  411  Hudson  Street? 

.  I .  Either  there,  probably,  or  maybe  a  short  while  at  49 
Christopher  Street,  I  don't  just  recall. 

Q.  But  the  one  thing  yon  are  sure  about  is  that  you 
were  up  at  218  West  Fifty- first  Street  during  those  three 
months  '. 

A.   It  may  be  four  months;  it  may  be  two  months. 

Q.    Xot  more  than  four  and  not  less  than  two? 

.1.    I  hardly  think  so. 

Q.  Well,  now,  do  you  think  you  could  have  been  there 
iu  April,  1906? 

A .    Been  where  \ 

(J.   218  West  Fifty-first  Street? 

.1.  I  may  have  been;  I  am  not  quite  sure  of  those 
months;  1  may  have  been. 

Q.  Now,  April  is  quite  a  long  time  before  August, 
isn*t  it,  and  you  say  you  were  there  only  three  months? 

A.  I  don't  con  Hue  myself  strictly  to  three  months;  I 
am  telling  you  T  am  not  quite  sure  about  the  number  of 
months;  it  may  have  been  lour,  it  may  have  been  two;  I 
was  there  only  a  short  while.      I  put  the  building  up  and 
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stayed  there  for  a  short  while  after  the  building  was  up, 
probably  a  coirple  of  months,  to  see  if  there  was  any  busi- 
ness up  there. 

Q.   Who  did  you  put  the  building  up  for  ? 
A.   Walker  Brothers. 

Q.   While  you  were  in  business  for  yourself? 
.1.   I  was  in  business  for  myself. 

Q.  What  did  they  pay  you  for  putting  that  building- 
up  ? 

A.   I  don't  just  recall  now. 

Q.  Well,  will  that  appear  in  your  books  of  accounts? 
A.   Not  in  the  books  I  have  now,  no,  sir. 
Q.   Why  not? 

A.  Because  the  books  previous  to  last  January,  I  had 
no  more  use  for  them,  I  balanced  up  at  the  end  of  the 
year  and  found  out  I  just  had  a  balance,  carried  it  over 
into  a  new  set  of  books. 

Q.  So  all  the  books  you  had  up  to  the  1st  of  January 
last  year  you  destroyed  ? 

A.  Yes,  they  were  only  taking  up  office  room. 
Q.   You  goi  rid  of  all  your  books  on  January  1st  up  to 
that  time  \ 

A.  All  books  that  applied  to  any  work  done  previous  to 
that  time.     I  started  off  a  new  year  with  a  new  balance. 
Q.  You  have  no  accounts  to  show  what  Boyce  &  Lynch 
paid  you  for  building  that  building  at  218  West   Fifty- 
first  Street — what  Walker  Brothers  paid  you  ? 
.1.    1  do  not  recall  just  what  it  was. 
Q.  Mr.   Tydings,   is  it    possible  that  you  were  at   21^ 
West  Fifty-firsl  Street  in  the  beginning  of  April,  L906  \ 
A.  ( )h,  it  is  possible,  yes. 

Q,  Is  if  possible  that  you  had  your  office  there  tor  as 
long  as  six  months  ? 

A.  It  is  possible,  yes,  or  then  again  l  may  have  had 
some  of  the  o|.|  billheads,  after  1  did  move  from  2 1 S  I 
probably  had  some  old  billheads  1  carried  on  to  111. 
and  maybe  used  up  some  of  those  billheads,  I  don't  just 
recall. 
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Q.  Is  it  possible  that  you  were  at  218  West  Fifty-first 
Street  from  April  1st  clown  to  January  1st  of  this  year — 
from  April  1st,  1906,  clown  to  January  1st  of  this  year? 

A.  Oh,  yes,  it  is  possible. 

Q.  Then,  it  is  possible  that  you  have  only  been  at  411 
Hudson  Street  for  four  months,  isn't  it  ? 

A.  Probably;  1  didn't  keep  very  close  track;  I  say 
about  that. 

Q.  Then,  you  might  have  been  at  Hudson  Street  four 
months  and  at  218  West  Fifty-first  Street  nine  months, 
instead  of  six  months  at  Hudson  Street  and  three  months 
at  Fifty-first  Street,  is  that  so ? 

A.  I  might  have ;  I  say  I  can't  confine  myself  to  figures. 
If  you  have  bills  there,  probably  those  bills  will  tell  you. 

Q.  You  cannot  remember  about  your  own  tenancy  of 
offices  any  more  closely  than  that,  three  months  or  nine 
months  \ 

A.   ±sot  at  this  late  day,  no. 

Q.  That  is  not  so  long  ago,  1906  ? 

A.  Well,  it  is  a  long  while  to  remember  those  little 
small  things. 

Q.   Such  as  how  many  months  you  were  in  an  office  ? 

^i.  Who  the  devil  supposed  I  was  going  to  be  asked 
these  questions  a  year  after  I  left  the  place.  If  I  knew 
I  was  going  to  be  asked  I  would  refresh  my  memory. 

Q.  Do  you  make  out  your  own  bills  now? 

A.  Yes,  sir. 

Q.  Did  you  make  out  Boyce  &  Lynch's  bills  while  you 
were  employed  by  them? 

.  I .    Yes,  I  was  their  bookkeeper. 

Q.  I  show  you  voucher  No.  18,306,  Series  A  of  Man- 
hattan, showing  your  bill  to  the  City  on  the  second  page 
and  ask  you  if  that  bill  is  made  out  in  your  handwrit- 
ing  ? 

A.  Yes,  that  is  my  handwriting. 

Q.  Is  the  address  at  the  top  of  the  bill  in  your  hand- 
writing ? 

A.  218  West  Fifty-first  Street? 
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Q.   That  is  in  your  handwriting? 
.  1 .    Yes. 

The  voucher  was  admitted  in  evidence  and  marked 
Exhibit  No.  1T0,  May  8th,  1-907,  C.  B. 

Q.  I  show  you  voucher  No.  2,099,  Series  A,  Manhat- 
tan, L905,  and  ask  you  if  the  bill  on  the  second  page  of 
that  is  in  your  handwriting,  Mr.  Tydings  \ 

A.   That  is  not  my  handwriting. 

Q.  Did  anybody  excepl  the  bookkeeper  make  out  Boyce 
&  Lynch's  bills  ? 

A.  Probably  they  would  make  them  out  themselves 
once  in  a  while. 

Q.  But  you  made  out  most  of  them,  didn't  you  I 

A.  Most  of  them,  yes. 

Q.  I  show  you  voucher  24,574  A,  Manhattan,  1905, 
and  ask  if  the  bill  is  in  your  handwriting  I 

A.  Yes,  that  is  my  handwriting? 

The  voucher  was  admitted  in  evidence  and  marked 
Exhibit  No.  171,  -May  8th,  1907,  C.  B. 

Q.  I  show  you  voucher  50,181,  A,  Manhattan,  1904. 
I-  that  in  your  handwriting? 

A.   No,  sir. 

Q.  This  Exhibit  No.  171,  voucher  No.  24,574,  A,  Man- 
hattan, 1905,  you  have  identified  as  in  your  handwriting? 

A.  Yes,  sir. 

Q.  This  bears  date  January  5th,  1905.  Sou  must 
have  been  in  the  employ  of  Boyce  &  Lynch  at  that  time? 

A.  Yes. 

Q.  You  cannol  remember  though  whether  yon  were 
employed  by  thai  firm  in  L90  1,  is  thai  right  I 

A.  I  do  not  recall  back  thai  far,  1  do  nol  recall  jusl 
whore  I   was  at   that  time. 

Q.  Now  Mr.  Tydings,  you  say  thai  you  have  go1  books 
of  account  since  January  1st,  1906,  in  your  business '. 

.  1 .  Yres,  sir. 

0.  Those  are  the  only  books  of  account  you  have  '. 
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A.   That  is  all,  sir. 

Q.    What  is  your  bank,  Mr.  Ty dings  ? 

A.  Greenwich. 

Q.  Greenwich  Bank  ? 

A .  Yes. 

0.    How  Long  have  you  banked  there? 

. ! .   About  three  months  or  so. 

Q.   Aboul  three  months  ? 

A.   Three  or  four  months. 

Q.    What  was  your  bank  before  that  \ 

A.  I  didn't  have  any  bank,  I  didn't  make  enough 
money  to  get  a  bank  account, 

Q.  What? 

.1.    I  didn't  make  enough  money  to  get  a  bank  account. 

(J.  Wei],  do  you  think  receipts  amounting  in  $10,01)0  a 
year  are  not  enough  to  justify  a  bank  account ? 

.  I.    Not  if  you  spend  pretty  fast,  no. 

(J.  Well,  when  von  did  work  for  the  City  you  were 
paid  by  voucher,  weren't  you — by  warrant? 

A.  Yes,  by  warrant. 

Q.  Of  the  Chamberlain? 

.  I .   Yes. 

Q.    How  did  you  cash  that  warrant  \ 
I .    A  friend  of  mine  cashed  it  for  me. 

Q.   A  friend  of  yours.     Who  is  that  friend  '. 

A.  James  McCleery.  I  \\^\  to  borrow  during  the 
course  of  the  month  off  him,  enough  to  amount  to  the 
check  to  carry  me  through. 

Q.  Then,  up  to  three  months  ago,  when  you  opened  an 
account  in  the  Greenwich  Maid-;,  Mr.  McCleery  cashed 
all  your  warrants,  is  that  so? 

A.  Yes. 

Q.   All  of  them  ? 

A.  I  believe  all  of  them,  T  don't  recollect  cashing  with 
anybody  else. 

Q.  Mr.  Tydings,  where  do  you  buy  your  materials  for 
your  work? 

A.   Lumber,  you  mean  ? 
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Q.  Yes? 

A.  John  Egan. 

Q.   John  Egan  ? 

A.   Yes. 

Q.    Xow,  where  is  Mr.  John  Egan's  place  of  business? 

.  I .    West  Twenty-fourth  Street. 

(J.   West  Twenty-fourth  Street  ? 

4.  Yes. 

$.  Do  you  know  the  number  '. 

A.   I  don't  know  the  number. 

Q.   How  long  have  you  bought  your  lumber  from  him  ? 

.1.   Oh,  since  I  have  been  in  the  business. 

Q.   Since  January   1st,   1906  \ 

A.  Yes. 

Q.  iSTow,  when  that  lumber  is  shipped  to  yon,  is  it  in- 
voiced \ 

.1.  Xo,  they  send  the  lumber  down  to  the  job.  If  I 
want  lumber,  they  send  it  down  to  the  job  and  send  a  bill. 
send  the  bill  immediately  for  payment. 

Q.   How  were  you  in  the  habit  of  paying  John  Egan  \ 

A.  Cash.  T  would  order  a  thousand  feet  and  go  and 
pay  him  for  it. 

Q.   Of  course  you  have  his  receipts  of  payment  \ 

A.    I  don't  know  whether  I  have  or  not. 

Q.    Did  you  keep  receipts? 

.  1 .  For  a  short  time. 

Q.   For  a  short  time? 

A.  Yes. 

Q.    How  long  do  you  keep  your  receipts? 

.1 .    Sometime-  a   month. 

Q.  Yon  have  no  receipts  for  your  payments  for  any 
material  back  of  one  month  ago  \ 

.!.  1  don't  tbink  so,  I  don't  know  ,-i-  I  have  any  re- 
ceipts. 

Q.  You  don't  know  that  you  have  any  receipts? 

I.  Xo. 

Q.  You  could  not.  produce  hero  then  any  receipts  of 
John  Egan  for  the  lumber  sold  you  \ 
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.1.    Not  until  I  go  and  look,  1  am  not  sure  whether  they 
arc  lip  I  lie  re  or  not. 

Q.   Could  you  produce  any  back  in  1906  \ 

A.  Xo,  sir. 

Q.   Positive  about  that  \ 

A.    Pretty  positive. 

0.  Where  did  you  buy  your  other  material,  Mr. 
Ty  dings  ? 

A.    Hardware,  and  so  forth  ? 

Q.    res? 

A.  Wherever  the  job  would  be;  for  instance,  around 
here  I  would  co  over  here  on  Warren  Street 

Q.  Warren  Street  \ 

A.    Warren  Street. 

Q.   What  place  over  here  in  Warren  Street? 

A.  ]STeal  &  Brinker,  I  think  is  the  name,  down  on  War- 
ren Street,  I  don't  know  as  they  know  me,  I  go  in  the 
■iame  as  you  would,  buy  a  couple  of  hinges  or  whatever  is 
necessary  and  pay  for  them  and  walk  out,  don't  carry 
any  account  as  a  rule. 

Q.  Aren't  the  jobs  on  the  public  buildings  you  are 
called  on  to  do  of  such  an  extent  that  they  need  a  large 
quantity  of  nails  and  such  other  materials  \ 

.1.  Very  seldom,  a  little  patching  around  probably, 
shelving  is  the  principal  thing,  pigeon  hole  cases. 

Q.  (ShowTini>-  paper )  Here  is  a  bill  which  you  rendered 
to  the  City  on  November  2d,  1906,  amounting  to  $689, 
which  reads  repairing  doors,  windows,  benches,  halls,  card 
desks,  and  flooring  in  Madison  Street  Court  House,  Sec- 
ond District,  with  a  long  list  of  items,  including  twenty 
pounds  of  nails.  Where  did  you  buy  the  twenty  pounds 
of  nails,  for  instance  ? 

.1.    1  cannot  tell  yon  that,  I  cannot  say  ;is  to  that,  prob- 
ably some  hardware  place  around  in  that  neighborhood. 
Q.  Don't  yon  consider  twenty  pounds  of  nails  a  fairly 
large  amount  to  buy  ? 

A.  No. 
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Q.  You  would  not  walk  into  the  store  and  walk  away 
with  twenty  pounds  of  nails  in  your  pocket? 

A.   Not  in  your  pocket,  in  a  package. 

Q.  For  repairing  floors  in  same  bill,  clothes  closets, 
windows,  erecting  record  cases,  in  Essex  Market  Police 
( 'ourt,  a  great  many  items,  including  one  of  twenty  pounds 
of  nails.  Now  here  is  one  in  the  same  bill,  for  repairing 
doors  and  windows,  partitions,  desks,  record  eases,  and 
flooring  in  Criminal  Court  Building,  an  item  of  thirty 
pounds  of  nails.  Did  you  walk  off  with  thirty  pounds 
of  nails  in  this  same  way  ? 

A.  A  little  slower,  but  got  away  witli  them. 

Q.  What? 

A.  Go  a  little  slower  than  with  the  twenty-pound  pack- 
age, but  I  could  handle  them. 

0.  Did  you  ever  have  any  material  delivered  at  vour 
shop  or  store  ? 

A.  No. 

Q.   You  never  had  \ 

A.  Usually  on  the  job.  I  have  jusj  got  office  room,  1 
have  no  shop,  don't  do  much  shop  work,  my  work  is  at 
the  job. 

Q.  You  never  have  anything  delivered  then  at  your 
place  of  business. 

A.  Very  seldom. 

Q.  All  on  the  job? 

A.   All  on  the  jobs. 

Q.  Have  you  ever  had  any  place  assigned  to  you  in  the 
County  ( 'oiirt  House  '. 

A.  I  have  a  little  desk,  odds  and  ends  of  lumber  in  the 
carpenter  shop  there,  it  is  not  assigned  distinctly  to  me, 
if  is  the  carpenter  -hop. 

Q.   Whose  carpenter  shop  i-  thai  '. 

.1.    1  believe  that  belongs  to  the  <  'ii y. 

Q.   Who  jv  in  charge  of  the  shop '. 

.  1 .    I  don't  know  the  man's  name. 

Q,  Who  gave  yon  permission  to  put  those  <»\<\^  and 
ends  in  thai  9hop,  M  p.  Tydings  \ 
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A.  I  don't  know  as  I  got  any  special  permission,  but 
it  was  so  small  an  amount,  and  usually  I  was  there  from 
time  to  time,  if  I  put  it  up  where  the  job  was  upstairs  it 
would  probably  be  in  somebody's  way,  so  when  1  got  the 
material,  I  put  it  in  there,  I  was  entitled  to  put  it  in 
the  building,  because  I  was  working  there,  I  thought  the 
carpenter  shop  was  the  best  place. 

Q.   Nobody  told  you  to  put  it  there  \ 

A.  I  got  orders  to  do  the  job,  and  naturally  I  got 
authority  to  put  lumber  in  there. 

Q.  How  long  have  you  stored  these  odds  and  cuds  in 
the  County  Court  House  ? 

A.   Whenever  I  would  have  a  job  there. 

0.   Have  you  anv  there  now  ? 

A.  Not  just  now,  I  don't  think  so. 

Q.  Nothing  there  ? 

A.   I  don't  think  so. 

Q.  Since  January  1st,  1906,  have  yon  up  to  a  short 
time  ago  continuously  had  material  there  \ 

A.   What  sir? 

Q.  Did  yni  have  materia]  stored  in  the  County  Court 
I  fouse  continuously  ? 

A.  Yes,  I  would  have  some  hoards  there  nearly  all  the 
tone.  There  is  always  some  work  in  that  building,  as  a 
rule,  on  account  of  this  subway,  it  has  got  that  place  all 
twisted  up. 

Q.  You  sav  vou  have  work  in  that  building  constant- 
h  every  month  ? 

A .   Pretty  generally  every  month. 

Q.  Do  yon  ever  take  material  that  you  store  in  the 
County  Court  House  for  use  on  a  job  outside  of  the 
County  Court  House  ? 

A.  Are  you  talking  about  the  County  Court  House  or 
the  Criminal  Court  House  ? 

Q.  The  County  Court  House,  the  Court  House  of  the 
Supreme  Court. 

A.   T  haven't  anything  in  the  County  Court  House. 

Q.  What  have  you  been  referring  to  ? 
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A.  I  was  thinking  of  the  Criminal  Court  House  in 
Centre  Street. 

Q.  You  have  nothing  in  the  basement  of  the  County 
Court  House? 

A.  No,  sir. 

Q.  Never  have  had  ? 

A.  There  may  have  been  some  there  when  I  was  do- 
ing a  job  there  on  the  Judge's  chambers,  I  may  have  had 
some  material  down  there  at  that  time,  that  is  some  four 
or  five  months  ago.  I  seldom  have  any  in  the  County 
Court  House,  because  there  is  seldom  work  there  for  me, 
except  by  special  order. 

Q.  You  say  Mr.  Boyce  is  your  foreman  ? 

A.  My  foreman. 

Q.  Has  your  foreman  ever  done  any  shop  work  in  the 
County  Court  House  for  you  \ 

A.  When  he  was  working  on  the  contract  in  the  Judge's 
chambers  I  guess  he  had  occasion  to  go  down  there  and 
use  the  vise  or  bench  down  there. 

Q.  When  was  that? 

A.  That  job  was  done  three  or  four  months  ago,  these 
new  Judge's  chambers  on  the  first  floor  I  guess  we  had  to 
use  their  bench  occasionally  downstairs. 

Q.  You  think  that  is  about  the  only  time  lie  was  so 
employed  ? 

A.  There  may  have  been  others.  If  at  any  time  I  had 
occasion  and  they  wanted  to  use  a  bench,  there  is  no  use 
building  a  bench  upstairs  in  the  court  room,  go  down- 
stairs and  shape  yotir  stuff  I  here  and  bring  it  upstairs. 

Q.  You  say  you  stored  a  certain  amounl  of  material  in 
what  you  called  the  carpenter  shop  in  the  Criminal  Court 
Building? 

.  I.  Yes,  there  might  be  a  little  there,  if  I  am  working 
there. 

Q.  And  voir  have  been  pretty  continuously  employed 
on  that  building  since  January  1st,   L906,  is  thai    righl  '. 

A.   In  the   Criminal   Court  Building. 
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Q.  Do  you  pay  cash  for  all  the  materials  you  purchase, 
just  as  you  said  you  did  for  lumber  '. 

.  I .    Yes,  sir. 

Q,    Never  paid  by  check? 

.1.    Xo. 

Q.    I  >on't  now  I 

.1.    ('ash. 

Q.   At  the  present  time  just  as  heretofore  ? 

.1.    Yes,  sir. 

Q.   Sure  of  that  I 

.  I .   Yes,  sir. 

Q.  Have  you  ever  bought  lumber  from  anybody  except 
John  Egan  '. 

A.    Not  to  my  knowledge,  nol  lately,  at  any  rate, 

Q.  Did  you  ever  buy  any  of  your  hardware  from  the 
Metropolitan  Equipment  &  Supply  Company? 

A.    No. 

Q.    Never  have? 

A.  Unless  these  folks  on  Warren  Street  are  in  that 
concern,  I  don't  know. 

Q.  What  is  the  name  of  that  firm  on  Warren  Street, 
again  ? 

.  1 .   Xeal  &x  Brinker,  I  believe  it  is. 

Q.  Mr.  Tydings,  I  find  here  in  voucher  Xo.  8,181, 
1(M)7.  Series  A  of  Manhattan,  under  date  of  February  5th, 
1907,  a  bill  which  yon  rendered  for  work  done  in  the 
o  frees  of  the  Bureau  of  Buildings.  What  kind  of  wTork 
Vt  as  that? 

A.  Was  that  the  Bureau  of  Buildings  in  Eighteenth 
Street  ( 

Q.  The  bill  does  not  say.  That  is  what  I  want  to 
know  \ 

A.  Bureau  of  Buildings,  I  guess  that  is  the  Commis- 
sioner of  Buildings  up  in  Eighteenth  Street. 

Q.    Did  you  have  work  there  \ 

.  1.  Yes,  we  did  some  partition  and  closet  work  there 
on  the  sixth  and  seventh  floors,  I  believe.  That  is 
Eighteenth  Street  and  Fourth  Avenue,  I  think. 
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Q.   Were  yon  personally  in  charge  of  that  work? 

.1.  Xot  constantly,  dropped  around:  my  foreman 
usually  rakes  care  of  the  job. 

Q.  That  is  Mr.  Boyce? 

A.  Mr.  Boyce,  if  be  is  on  the  job,  yes. 

Q.    I  low  many  foremen  have  von  gol  \ 

A.  I  don't  call  them  all  foremen.  If  i  have  a  job  or 
two  I  put  the  other  follow  on  the  job  to  see  the  others  do 
the  work,  hm  .Mr.  Boyce  is  the  general  foreman. 

Q.  Now  this  bill  also  shows  work  done  on  the  Fifty- 
fourth  Street  part.  Do  you  remember  what  that  work 
was  \ 

A.  I  believe  that  was  putting  up  some  doors  there  for 
i ho  janitor  on  the  top  floor;  I  think  Ave  fixed  some  win- 
dow and  flooring  there,  desks.  I  think. 

Q.  Do  yon  remember  whether  yon  did  any  work  in  the 
Criminal  Court  Building  a1  that  time? 

.1.  Well,  doing  work  in  the  Criminal  Court  Building 
pretty  near  every  month. 

Q.   Can  you  recollect  what  that  particular  work  was?. 

A.   What  month  was  that? 

Q.   In  the  hill  of  February  5th,  1907  \ 

A.  You  are  taking  me  pretty  far  hack  for  a  detail  like 
i  hat  ;  1  think  it  was  shelving,  window  and  doors.  There 
are  constantly  pigeon  holes  going  in  that  place,  and  fixing 
desks. 

Q.    Yon  say  you  make  out  all  your  own  l>ill>  '. 
.  I .    Yes. 

Q.  How  i\(<  yon  compute  the  amount  of  your  hills,  Mr. 
Tydings  \ 

.1.    I  make  fifty  cents  a  dollar  on  a  man. 
Q.   Well,  then,  you  make  Up  your  hill-  from  time  hooks. 
is  that  righl  '. 

A.  Yes,  I  keep  the  time  for  the  week.  1  charge  the 
City  .$.").:!(>  tor  a  man,  and  i  pay  the  prevailing  rate  of 
wages,  which  is  $4.80;  the  City  compels  me  to  do  that; 
it  is  a  law,  and  I  make  lil'tv  cents  mi  a  mechanic. 
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Q.    For  the  rest  of  your  bill,  for  material,  how  do  you 

make  that  up,  from  what  record-  \ 

A.    I  ;i<l«l  on  about  half  ;t  cent  a  foot,  that  I  make  on 
the  timber. 

Q.   You  must  keep  a  record  of  that  timber,  doirt  you? 

.  1 .    For  the  job,  yes,  job  book. 

(J.    What  kind  of  accounts  do  you  keep  those  records  in  ? 

A.  Put  it  down  in  a  ledger,  what  we  call  a  job  book, 
of  the  material  I  send  to  the  job  and  what  I  pay  for  it, 
1  should  say  I  make  about  five  to  ten  per  cent,  on  the 
whole  bill. 

tj.    I  low  far  back  do  those  ledgers  run  ? 

.1.  Oh,  three  or  four  months  probably,  probably  six 
month-. 

Q.   Run  back  past  the  1st  of  January.  1907  \ 

.1 .   They  may,  1  am  not  quite  sure. 

Q.  Then  you  have  some  records  prior  to  the  1st  of 
January,  1907,  haven't  you  \ 

.1.    Prior  to  1907,  I  guess  there  is  some  up  there. 

(J.    Up  where  '. 

A.  At  my  office. 

Q.   What? 

A.   At  my  office. 

Q.    Do  you  mean  at  411  Hudson  Street  \ 

A.  Yes,  sir. 

Q.  Can  you  tell  us  from  your  recollection  what  wort 
it  was  that  you  did  for  which  you  rendered  a  bill  on  April 
I'd,  1907?  Do  you  remember  what  buildings  that  cov- 
ered \ 

A.    I  don't  just  recall  now  very  distinctly. 

Q.  Well,  do  you  remember  what  you  did  in  the  First 
District  Court  which  you  charged  for  in  that  bill  ? 

A.  The  First  District  Court,  we  fixed  up  a  lot  of  win- 
dows there;  they  wanted  cords  put  in,  and  fixing  doors, 
fixing  floors ;  it  was  principally  windows,  I  believe. 

Q.  Do  you  remember  what  you  did  in  the  Second  Dis- 
trict  Court  that  month  '. 

A.  I  believe  that  is  the  month  we  sent  some  packing 
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cases  over  there,  and  some  desks  and  flooring;  I  am  not 
quite  sure  whether  we  sent  some  packing  eases  over  that 
month  or  the  month  previous;  I  think  it  was  that  month, 
though. 

Q.  Do  you  know  what  you  did  in  the  Corporation 
Counsel's  old  office  that  month  \ 

A.  We  took  down  some  rolling  ladders  there,  moving 
them  from  their  old  building,  I  believe  they  put  it  in  the 
County  Court  House. 

Q.  Do  you  remember  what  you  did  in  the  Harlem 
( 'ourt  \ 

A.  I  think  that  was  windows — the  windows  went  in  as 
a  special,  I  had  a  special  for  the  Harlem  Court,  there 
was  a  fire  there,  I  think  that  was  flooring,  pigeon  hole 
cases  and  shelving  and  probably  doors. 

Q.  Do  you  remember  what  you  did  in  the  Criminal 
(  ourt  Building  that  month  '. 

A.   It  was  pigeon  hole  cases,  doors,  shelving. 

Q.    Mr.  Tvdine;s,  you  don't  hid  on  these  order-,  do  you  \ 

A.  I  give  them  an  approximate  price,  about  how  much 
it  would  cost,  hut  you  can't  very  well  bid  on  those  -mall 
johs. 

Q.  Do  you  make  an  estimate  in  advance  before  you 
get  the  order '. 

A.  I  tell  Mr.  Walker  about  how  much  I  think  those 
things  would  cost,  approximate  price;  as  a  rule  you  can't 
bid  on  them.  When  you  get  up  there  the  men  go  to  work 
at  8  o'clock,  the  Judge  comes  in  at  ten,  and  all  hands 
ad  oul  and  stay  out  until  one,  and  then  come  in  from 
one  until  two,  and  then  stay  out.  and  you  can't  estimate 
those  small  jobs  in  a  court. 

Q.    Do  you  (ell  him  that  verbally  or  in  writing  I 

A.     I    tell    that    to  him. 

Q.    Do  \oii  over  submit  a  written  estimate? 

A.  \"o,  1  wouldn't  submit  a  written  estimate,  because 
they  may  probably  hold  me  to  it  and  1  would  probably 
lose  money  and  von  can'1  compute  time  in  those  courts 

al    all. 
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Q.  Bu1  yon  always  make  a  verbal  estimate  before  you 
get  an  order,  don't  you  • 

A.  Yes,  if  he  Tells  me  the  amoiuH  of  work  and  what  is 
necessary  up  there,  I  can  give  him  an  approximate  esti- 
mate, but  if  I  <lon>  know  what  is  to  be  done  until  I  get 
up  there,  I  can't  give  him  an  estimate. 

Q.  ( Jan  you  go  up  there  and  make  an  estimate  and  come 
back  and  report. 

A.  Yes,  sometimes  I  would,  and  sometime-  he  knows 
just  what  is  to  be  done  there. 

Q.   What  do  yon  do  in  that  case? 

A.   What  case? 

Q.    When  yon  know  just  what  is  to  be  done? 

.I.  Give  an  approximate  of  what  it  is  to  cost,  and  if  I 
am  too  high   1   don't  get  the  job. 

Q.  Verbally? 

.1.     Yes. 

Q.   Has   there  beeu  any   month   since  January,   1906, 

when  you  did  nol  get  a  general  order? 
.1.    I   don't  think  there  was. 
Q.    You  don't  think  so  I 
.  I .    I  don't  think  so. 
Q.   Then  you  usually  act  the  order? 
.1.    Because  they  like  my  price  and   like  my  work,  I 
guess. 

Commissioner  Mitci-iel:  If  we  adjourn  until 
L;:-'50,  can't  you  have  those  accounts  here? 

The  Witness:  I  can  at  a  greal  inconvenience.  I 
wish  you  would  let  me  go  until  to-morrow  morning, 

I  have  an  appointment   to  keep. 

Mi;.  Bijowx  :  You  will  probably  he  able  to  con- 
clude Mi'.  Tyding's  testimony  this  afternoon,  won't 
you  '. 

Commissioner  Mitchel:  Yes.     I  will  adjourn  his 

examination  until  -.•')<>  P.  M. 

At  this  point  a  recess  was  taken  until  2  P.  M. 
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New  York,  May  8th,  1907. 

After  Recess : 

Otto  II.  Klein,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  Mltchel: 

Q.  (Handing  paper)  Mr.  Klein,  I  show  you  Exhibit 
No.  1<!!».  read  in  evidence  this  morning,  which  is  the 
lease  dated  the  15th  day  of  January  by  John  G.  Wendel 
to  William  II.  Walker.  Did  yon  examine  the  description 
of  the  premises  named  in  that  lease? 

A.  I  did. 

Q.  Did  yon  make  an  examination  of  the  City's  tax 
maps  to  ascertain  the  street  number  of  the  premises  de- 
scribed in  the  lease  '. 

.1.    I  did. 

Q.  What  did  yon  find  the  street  number  of  the  prem- 
ises described  in  that  lease  to  bo  \ 

A.  I  found  that  this  lot  has  no  house  on,  and  conse- 
quently no  house  number  attached  to  it,  but  the  house 
number,  the  right  number  of  218  West  Fifty-first  Street. 

Q.    To  what  \ 

A.  218 

Q.  And  the  City  tax  maps  do  not  show  any  tax  on  those 
]) remises  \ 

A .    No,  sir. 

Q.   Is  that  right? 

.  I .   Thai  is  right. 

Q.    Bu1  you  are  positive  about  the  streel  number? 

A.    I  am  positive  aboul   the  streel  number. 

William  ().   Ludlow,  recalled   for  further  examination. 
testified  as  follows : 

Examined  by  Commissioner  Mltchel: 

Q.  Mr.  Ludlow,  have  you  examined  the  accounts  in 
Air.  Wendel's  office  to  ascertain  whether  the  renl  paid  by 
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the  tenant  Walker  or  the  premises  described  in  this  ex- 
hibit Xo.  1<>!>  was  paid  by  check  or  in  cash? 

A.  By  check. 

Q.  Yon  found  that  it  was  paid  by  check? 

A.  Yes. 

Q.  In  all  cases,  Mr.  Ludlow  ? 

A.   In  all  cases. 
Edwin  Woodcock,  recalled  for  further  examination,  tes- 
tified as  follows : 
Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Woodcock,  since  this  morning's  session  have 
you  examined  your  office  records  and  books  of  account? 

A.  Yes,  sir. 

Q.  I  )o  yon  find  that  they  have  a  record  of  the  full  name 
of  the  tenant  Walker  who  occupied  49  ( Jhristopher  Street  ? 

.  1 .   Xo,  sir. 

Q.  Do  yon  find  as  tenant  of  that  store  at  any  time  dur- 
ing the  years  of  1904,  1 ! M ) r>  and  1906  any  person  except 
a  man  named  Walker  '. 

A.    Xo,  sir. 

Q.  Do  your  books  show  as  a  tenant  of  any  part  of  the 
premises  4-9  Christopher  Street  Michael  II.  Lynch  in  the 
years  1904,  1905  or  1906? 

A.    No,  sir. 

Q.  Do  they  show  either  Michael  II.  Lynch,  Thomas 
II.  Boyce  or  the  firm  of  Boyce  &  Lynch  as  tenants  of  any 
part  of  those  premises? 

.  I .  Xo,  sir. 

Q.  Do  they  show  a  Thomas  A.  Tydings  as  tenant  of  any 
part  of  those  premises  at  any  time? 

A.   Xo,  sir. 

Q.  Do  they  show  whether  the  payments  made  by  the 
tenant  Walker  were  made  by  check  or  in  cash? 

.1.    Sometimes  by  check  and  sometimes  by  cash. 

O.  Sometimes  they  were  made  by  check  and  sometimes 
by  cash  ? 

.1.    'vi  es,  sir,  sometimes  by  check  and  sometimes  by  cash. 

Q.    Can  yon  say  where  those  checks  were  deposited? 
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A.  New  York  County  National  Bank,  corner  of  Four- 
teenth Streel  and  Eighth  Avenue. 

Commissioner  Mjtqiiel — That  is  all,  Mr.  Wood- 
cock. 

Thomas  A.  Tydings,  recalled  for  further  examination, 
testified  as  follows : 

By  ( lommissioner  Mitchel  : 

Q.  Mr.  Ty dings,  have  you  examined  to  see  what  books 
el  account  and  other  records  of  your  business  you  have  I 

A.   Yes,  sir  1  have  brought  some  books  down. 

Q.    Have  you  brought  those  books  with  you  \ 

A.  Yes,  sir. 

Q.  Are  those  the  only  books  which  yen  have  showing 
the  accounts  of  your  business  \ 

A.  A^es,  sir. 

Q.  Mr.  Tydings,  what  accounts  are  shown  by  those 
books  \ 

A.  They  show  what  bills  1  sent  to  the  City  and  what 
money  I  received  and  what  money  I  paid  out. 

Q.  When  you  say  what  money  you  paid  out  do  you 
mean  for  supplies  ? 

A.  Labor,  material  and  general  supplies,  whatever  1 
need  in  my  business. 

Q.  Do  those  books  show  the  names  of  the  firms  to  whom 
you  made  payments  for  materials  \ 

A.  Ares,  sir. 

Q.  Do  they  sh<»w  the  names  of  the  laborers  to  whom 
you  made  payments? 

A.    No,  I  charged  that  up  against  pay-roll. 

Q.   Against  pay-roll? 

.1.  Yes. 

Q.   Did  yon  charge  up  your  pay-rolls  as  a  total  \ 

.1.   As  a  total  at  tin'  end  of  the  week,  yes,  sir. 

■ 

Q.   Well,  what  payments  other  than  for  materials  are 
shown  on  those  books  as  made  by  yon  ? 
A.  That  is  all,  pay-rolls  and  materials. 
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Q.   Pay-rolls  and  materials  ? 

A.    Yes,  sir. 

Q.   J  low  far  back  do  those  books  run? 

A.   1907. 

Q.  Just  (hiring  1907  \ 

A.  Yes,  sir,  January  22m\  I  started  this  book,  I 
opened  this  book  in  January  1907. 

Q.  January  22nd  '. 

A.   Yes,  sir,  that  is  the  first  account  I  see  in  here. 

Q.   Are  all  three  books  of  the  same  kind? 

A.  No,  this  is  a  job  book,  as  I  go  along  with  a  job  1 
note  how  much  material  J  send  this  building  and  to  that 
building,  and  so  I  keep  the  buildings  separate  so  that  I 
can  render  a  bill  separate  for  each  building  at  the  end  of 
the  month. 

Q.   And  what  is  the  third  book  \ 

A.  This  third  book  is  the  amount  of  material  thai  1 
send  to  a  job  and  its  price,  I  lie  amount  of  material  that  I 
send  to  a  job. 

Q.  Will  yon  let  the  Commission  see  that? 

- 1 .  Yes.  ' 

Q.  All  three,  please? 

. 1 .    Yes  (  handing  books  ). 

Q.  Now,  Mr.  Tvdings,  yon  say  that  you  occupied  111 
Hudson  Street  for  a  time,  2 is  West  Fifty-tirst  Street  for 
a  time,  and  again  111  Hudson  Street.  Do  those  l>ooks 
show  any  payments  for  rent ? 

A.  No,  sir. 

(J.   They  do  not  show  any  payments  for  renl  ? 

- 1 .   No,  sir,  they  do  not. 

Q.   At  any  of  those  addresses? 

A.  No,  sir. 

Q.   Now  at  present  you  occupy  11 1  Hudson  Street  ? 

.1.   Ill  Hudson  Street,  ves„  sir.    - 

Q.  How  do  you  pay  the  rent  for  411  Hudson  Street? 

,1.  1  give  $10  a  month  to  Mr.  McCleery,  who  is  the 
lessee,  and  I  have  merely  gol  desk  room  in  there,  I  do  not 
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really  require  any  more  than  desk  room,  the  time  of  job- 
shops  is  pretty  near  all  over  for  builders. 

Q.  And  when  you  occupied  the  same  premises  earlier 
how  did  you  pay  the  rent,  in  the  same  way  ( 

A.  The  same  way,  gave  him  cash  at  the  end  of  the 
month. 

Q.  Xow  when  you  occupied  No.  218  West  Fifty-first 
Street,  how  did  you  pay  the  rent  \ 

A.   1  paid  it  to  George  AValker. 

Q.  To  George  Walker  \ 

A.   Yes,  I  allowed  him  $10. 

Q.  Who  is  George  Walker  \ 

A.  He  is  the  son  of  William  TT.  Walker.  They  own  the 
lumber  yard  at  218,  the  brothers. 

Q.   They  own  the  lumber  yard  I 

A.  It  is  their  business. 

Q.  Do  you  know  who  the  tenant  of  218  West  Fifty- 
first  Street  was,  that  is,  who  held  the  lease  of  the  prem- 
ises ? 

A.  At  present? 

Q.  At  that  time  ? 

A.  At  that  time  I  was  up  there  '. 

Q.   Yes? 

A.  As  far  as  I  understand  it  was  either  the  Walker 
Brothers  or  William  11.  Walker,  himself,  I  think  there 
was  a  question  at  one  time  of  the  boys  being  a  little  too 
young  and  irresponsible  to  get  a  lease  from  the  old  gen- 
tleman that  av;i>  here  this  morning. 

Q.   Mr.  Wendel? 

A.  I  believe  thai  is  the  man's  name,  I  believe  he  con- 
sidered the  boys  a  little  too  young,  and  lie  did  not  care 
about  taking  the  responsibility,  while  lie  knew  the  old  gen- 
tleman, Mr.  Walker,  to  be  a  responsible  parly,  and  he 
preferred  to  have  him  have  the  Lease,  but  the  boys  owned 
the  business. 

Q.  Do  you  know  how  long  they  have  owned  that  busi- 
ness ? 
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A.  Well,  I  do  not  think  it  is  more  than  two  years  any- 
how. 

Q.  Two  years  ? 

A.  I  think  I  put  that  building  up  about  two  and  a  half 
years  ago. 

Q.   Was  that  about  the  time  they  went  into  business  ? 

A.   Yes,  sir,  it  was  an  empty  lot  there. 

Q.  They  began  business  at  218  West  Fifty-first  Street, 
is  that  right  % 

A.   Yes,  sir. 

Q.  Now  you  say  you  paid  the  rent  of  that  office  to 
George  Walker? 

A.  George  Walker,  yes,  sir 

Q.  How  did  you  pay  it? 

.4.  In  cash. 

Q.  And  your  books  have  no  record  of  those  payments? 

A.   No,  sir,  I  did  not  put  that  down  at  all. 

Q.  Did  you  ever  pay  any  rent  as  tenant  of  49  Christo- 
pher Street? 

A.  I  have  some  doubt  of  whether  I  stayed  there  a 
month  or  so  after  Boyce  &  Lynch  got  out,  it  strikes  me 
that  probably  I  stayed  there  for  a  month  or  so  and  then 
again  I  am  not  sure. 

Q.  And  if  you  did  to  whom  did  you  pay  rent  ? 

.4.  To  Mr.  Boyce. 

Q.  Mr.  Boyce? 

A.   Yes,  he  was  one  of  the  firm. 

Q.  After  the  firm  had  smashed  up  ? 

A.  Yes,  sir,  at  the  time  we  were  there  there  were  three 
concerns  in  that  place. 

Q.    Who  were  they  ? 

A.  They  were  the  Star  Lamp  Company,  The  Florida 
Sponge  Company,  young  George  Walker  had  a  soap  estab- 
lishment, made  soap  in  the  back,  and  then  Boyce  &  Lynch 
had  the  front  portion  where  they  had  a  carpenter's  bench 
up,  but  their  business  was  very  much  as  my  business  is 
to-day,  outside. 

Q.  Was  that  the  same  George  Walker? 
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.1.    Yes,  >ir,  thai  was  the  same  George  Walker. 

Q.  Now,  von  sav  there  were  three  concerns  that  occu- 
pied  it.  Were  they  as  far  as  you  know  the  lessees  from 
the  landlords  of  the  premises  I 

A.   I  dd  nor  know  much  about  that. 

Q.  Yon  do  not  know  who  leased  the  j »r«-i n !-<■■<  from  the 
owners  '. 

A.    Xo,  sir,  J  do  not;  not  directly. 

(J.  Mr.  Tydings,  while  you  were  employed  by  Boyce 
&  Lynch  yon  kept  the  books  ? 

A.  Yes,  sir. 

Q.  For  the  most  part? 

- 1 .   Yes,  sir. 

Q.  Xow  did  you  also  attend  to  their  banking  depart- 
ment ? 

A.  ]STo,  sir,  I  did  not. 

Q.   Who  attended  to  that? 

A.   They  attended  to  that   themselves. 

(J.  Did  yon  ever  see  the  warrants  which  they  received 
from  the  City  in  payment  for  their  work? 

A.  I  do  not  recall  that  1  ever  did,  I  may  have  seen  one 
or  two.  As  a  rule  Mr.  Boyce  himself  used  to  take  care  of 
the  warrants  and  get  the  hills,  anything  addressed  to  them, 
any  mail  matter  or  anything  like  that  addressed  to  them 
would  conic  along  in  the  mail  and  I  did  not  open  them 
at  all,  L  did  not  have  any  authority  to  open  their  mail 
matter  at  all. 

Q.  Well  now,  you  became  familiar  I  suppose  with  the 
handwriting  of  the  firm,  did  von  not? 

.  I .  ( )h,  yes. 

Q.  Yon  knew  it? 

- 1 .    Yes. 

Q.  How  long  had  you  known  the  members  of  the  firm 
of  Boyce&  Lynch  before  you  went  into  business  with  them 
or   for  them  '. 

A.  Oh,  I  knew  old  Tom  Boyce  ever  since  I  have  hen 
in  knickerbockers,  a  good  many  years.     lie  used  to  work 
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a  good  many  years  ago  for  Mr.  Walker  when- I  was  a 
boy,  in  the  old  days. 

Q.   lie  used  to  work  for  Mr.  Walker  then? 

A.   Yes,  he  used  to  work  for  Mr.  Walker. 

Q.    Do  yon  know  what  Mr.  1  Joyce's  business  had  been? 

.  I .    Had   been  '. 

Q.  Yes? 

.1.   Carpenter. 

Q.  Carpenter  always  \ 

A.   Carpenter  all  his  life,  yes,  sir. 

Q.    Do  yon  know  whether  it  was  Air.   Boyce  or   Mr. 
Lynch  who  attended  to  the  banking  for  their  firm? 

A.   That   I  do  not  know,  no,  sir. 

Q.    Had  yon  known  Mr.  Lynch  for  any  length  of  time? 

.1.  No,  not  for  any  great  length  of  time,  I  did  not  know 
Mr.   Lynch  very  intimately. 

Q.  Which  one  of  the  members  of  the  firm  was  it  who 
attended  to  the  business  of  the  firm  '. 

.  I.    Mr.   Boyee  principally. 

().    Mr.  Boyce? 

.  1 .  Yes,  sir. 

Q.  Well,  yon  would  know  Mr.  Boyce's  handwriting, 
wouldn't  yon  '. 

.1.  Well,  I  have  not  seen  it  very  much,  hut  1  guess  I 
could  identify  it  if  I  saw  it. 

Q.  (Handing  papers)  Well,  I  show  you  warrants  No-. 
36,389  and  39,808,  both  of  A  Manhattan,  1905,  and  ask 
yon  if  the  signature  Boyce  &  Lynch  appearing  on  the  hack 
of  the  warrants  as  an  endorsement  is  in  the  handwriting 
of  Mr.  Bovce,  if  von  know. 

A.   That  I  do  not  know,  sir,  1  could  not  say. 

Q.    Yon  do  not  recognize  that  hand  \ 

A.   No. 

Q.   Did  yon  ever  see  ir  before  that  you  know  of? 

A.    Xo,  not  that    I    recall,    unless    that    may    he    Mr. 
Lynch's  signature,  I  do  not  know. 

Q.    Well,  can  yon  say  that  it  is  not    Mr.   I  Joyce's  ( 

A.    Xo,  I  cannot. 
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Q.  It.  might  Ik'  Mr.  Boyce's? 

A.  Yes,  sir,  it  might  be  Mr.  Boyce's. 

Q.  Then  you  arc  not  acquainted  with  Mr.  Boyce's  sig- 
nature ? 

.1.    Nol  very  thoroughly,  no. 

Q.  Mr.  Tydings,  would  you  mind  writing  your  name 
on  that,  piece  of  paper. 

(Witness  writes  his  name  on  paper.) 

Q.  (Handing  paper)  Mr.  Tydings,  I  show  you  war- 
rant Xo.  47,839,  A  of  Manhattan,  1906,  payable  to  you. 
Is  that  your  signature  on  the  back  of  the  warrant?. 

A.  Yes,  sir. 

Q.   That  is  your  signature  '. 

A.   ^'<s,  sir. 

Q.  (Handing  paper)  Now  I  show  you  warrant  No. 
9,220  of  A  Manhattan,  1906,  and  ask  you  if  that  is  your 
signature  endorsed  on  the  hark  of  that  warrant  made 
payable  to  you  \ 

A.    Yes,  sir.  it  is. 

Q.  That  is  your  signature  \ 

A .  Yes,  sir. 

Q.  Well  m>w,  will  you  explain  to  the  Commission  how 
the  name  which  appears  as  erased  linger  your  signature 
came  to  be  written  there  and  how  it  came  to  be  erased  \ 

.  I .   That  I  d<>  nol  recall  now,  sir. 

Q.  Do  von  know  what  I  he  signature  of  that  man  writ 
ten  under  yours  is  '. 

.  1 .    Xo,   I   do  not. 

Q.    Is  it  Boyce  &  Lynch  \ 

A.  Well,  1  cannot  say,  it  is  thoroughly  rubbed  out 
there. 

Q.  You  cannot  remember  how  that  came  to  be  writ- 
ion   in  and  later  erased  \ 

.1.  Xo.  I  cannot  sir.  It  is  quite  a  while  ago,  March. 
L906. 

(J.   Yes,  March,  L906? 

.1.    Xo.   I  cannot. 
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Q.   Bui  yon  arc  positive  it  is  your  signature? 

A.  Yes,  sir,  that  is  my  signature. 

Q.  (Handing'  paper)  I  show  you  warrant  No.  51,378 
of  A  Manhattan,  1906,  payable  to  you.  Is  that  your 
signature  ? 

A.  Yes,  sir. 

Q.  (Handing  papers)  I  show  you  twelve  other  war- 
rants, all  payable  to  you,  all  of  1006,  series  A,  are  the 
signatures  endorsed  upon  the  back  of  those  warrants  all 
yours  ? 

j  1 .  Yes,  sir. 

The  first  five  warrants  shown  the  witness  were  admit- 
ted in  evidence  and  marked  Exhibits  Xo.  172  to  176  in- 
clusive. May  8th,  1907,  C.  B. 

The  paper  on  which  the  witness  wrote  his  name  was 
admitted  in  evidence  and  marked  Exhibit  Xo.  177,  May 
8th,  1907,  C.  B. 

The  twelve  warrant-  last  shown  the  witness  were  ad- 
mitted in  evidence  and  marked  Exhibits  Xo.  178  to  178-K 
inclusive,  May  8th,    1907,  C.  B. 

The  Witness:  I  beg  your  pardon,  Mr.  Chairman,  are 

these  gentlemen  members  of  your  Commission? 

Commissioner   Mitchel:   They   are  members  of 
the  office,    at    leas)     the    gentleman    examining  the 

hooks    is. 
The  AVitxess  :  Is  this  other  gentleman  too  ? 
( 'ominissioiier  Mitchel:  Xo. 

The  Witness:  I  certainly  object  to  him  looking 
through  my  books  then. 

Commissioner  Mitchel — Mr.  Beecherer,  will  you 
-it  over  here  by  me  \ 

.Mi:.  Beecheree — I  will  not  look  at  it. 
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The  Witness:  You  have  already  looked  at  it.  If  he 
is  not  a  member  of  your  commission  I  decidedly  object  to 
any  outsider  going  through  my  personal  affairs. 

Q.  Now,  Mr.  Tydings,  do  you  mean  to  tell  this  Com- 
mission that  you  wrote  the  signatures  that  appear  on  Ex- 
hibits Xo.  175  and  No.  176,  both? 

A.  Yes,  sir. 

Q.   Those  are  both  your  signatures  ? 

A.  Yes,  sir. 

Q.  And  you  are  positive  of  that? 

A.  Yes,  sir. 

Q.  Also  all  the  signatures  that  appear  upon  these  war- 
rants that  you  looked  at  before  ? 

A.  Those  have  all  been  identified? 

Q.   Yes? 

A.  Yes,  sir. 

Q.  But  you  have  not  any  recollection  of  how  that  name, 
whatever  it  was,  came  to  be  written  upon  the  back  of 
that  warrant  and  erased  before  you  endorsed  your  name? 

A.  No,  sir,  I  have  not. 

Q.  Mr.  Tydings,  I  want  you  to  tell  us  again — refer  to 
your  books  if  you  have  to  for  the  information — the  names 
of  all  the  men  now  employed  by  you  in  your  business  ? 

A.  Boyce,  Shea,  Furnice,  Baldwin,  Bergen,  Reilly  jSTo. 
1,  Johnson,  McManus,  and  Reilly  Xo.  2. 

Q.  How  many  docs  thai  make  altogether? 

A.  That  is  nine. 

Q.  Nine  men? 

A.  Yes. 

Q.  Did  you  mention  Mr.  Hoyce? 

A.   Yes.  sir,  M  p.  Boyce. 

Q.  How  long  have  those  men  been  with  you.  Mi-.  Ty- 
dings \ 

A.  Oh,  I  should  say  they  have  been  with  me,  these  par- 
ticular nine  have  been  with  me  aboul  nine  week--,  or  so, 
excepl  in  the  case  of  Mr.  Boyce  and  Mr.  Shea,  they  have 
been  with  me  right  along. 
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Q.  Do  you  keep  the  record  of  these  men  in  that  note 
book  that  you  have  \ 

A.  -I  nsr  for  a  week,  that  is  all,  and  then  transfer  it 
into  some  other  book  against  pay-roll  at  the  end  of  the 
week. 

Q.    Do  yon  mean  that  yon  use  a  new  note  book  every 

week  \ 

A.  ]Sio,  sir,  I  just  keep  them  in  there  from  page  to 
page,  that  is  all. 

Q.  How  far  back  does  that  book  run  ? 

A.  It  just  goes  back  into  April,  that  is  practically  a 
new  book. 

Q.   .1  ust  in  April  '. 

A.  Yes,  sir,  it  just  goes  to  show  that  the  men  are  pres- 
ent on  the  job  from  day  to  day,  that  is  all. 

Q.  Have  you  kept  records  of  that  kind  constantly  in 
vmir  work  i 

A.   Yes,  sir,  a  little  book  like  this. 

Q.   Of  the  men  employed? 

A.  Yes,  sir. 

Q.    Did  you  keep  those  books,  or  are  they  destroyed? 

.1.  No,  sir,  I  do  not  keep  them,  they  are  of  no  use  to 
ii ie  iii  the  office  at  all. 

Q.  Now,  Mr.  Tydings,  yon  say  you  began  the  car- 
pentry business  as  an  apprentice  of  M  r.  Walker  ( 

.  I .  Years  ago,  yes,  sir. 

Q.  Years  ago  \ 

A.  Yes,  sir. 

Q.   Xow,  how  long  did  you  remain  in  his  employ  ? 

A.  I  should  say  at  that  time  it  was  probably  three  or 
Pour  years,  and  then  I  do  not  know  just  where  I  went, 
J  imagine  that  I  went  to  electric  wiring  at  one  time,  then 
again 

Q.  Well,  will  you  fix  the  time  when  you  were  employed 
I  iy  Air.  AValker  as  an  apprentice  ? 

A.   I  cannot  very  well  fix  those  dates  it  is  so  far  away. 

Q,   ( !an't  you  fix  them  approximately? 

.1.    Xo,  sir,  I  would  not  take  a  chance  to  fix  them  ap- 


697 


proximately,  it  is  quite  some  years  ago,  I  should  say  it 
was  twenty  years  ago,  anyhow. 

Q.   And  yon  were  employed  about  three  years  by  him? 

A.   I  should  say  about  that  time. 

Q.  And  then  what  did  you  do? 

A.  I  think  then  I  went  to  electrical  wiring,  and  I  was 
for  a  spell  in  the  Post  Office,  and  I  was  for  a  spell  in  the 
steamship  business ;  then  I  do  not  recall  what  else  I  went 
at,  then  I  was  coopering  for  a  time,  I  think  that  is  about 
the  extent  of  what  I  have  been  doing."  x 

Q.  Well,  after  you  left  Mr.  Walker's  employ  as  an  ap- 
prentice where  did  you  practice  your  trade  ? 

A.  I  left — I  went  from  him  to  electric  wiring,  I  be- 
lieve that  was  the  jump  I  made  about  that  time. 

Q.  Well,  did  you  do  carpentering  there  ? 

A.  No,  sir,  stringing  wires,  I  did  some  work  up  in  the 
Third  Avenue  surface  line,  but  I  was  an  apprentice  in 
that  work,  I  do  not  just  recall  the  firm  I  worked  for, 
they  were  on  Twenty-third  Street,  near  Fourth  Avenue, 
near  Madison  Avenue. 

Q.  Well,  where  did  you  do  any  carpentry  work  after 
you  left  Mr.  Walker's  employ? 

A.  Where  did  I  do  any  carpentry  work  after  I  left  Mr. 
Walker's  employ  ? 

Q.  Yes? 

A.  Well,  I  have  been  in  the  electric  wiring  and  the 
Post  Office  and  steamship  after  that  until  about  four  or 
five  or  six  years  ago. 

Q.   Then  where  did  you  work  I 

A.  I  did  work  ;it  I lallamuis,  this  Fishbnrn  Building, 
McGuires  Building,  I  do  no1  just  recall. 

Q.   For  whom  were  you  working  then? 

A.   I  was  working  a1  that  time  for  Hover  &  Lynch. 

Q.  When  you  did  this  work  which  you  have  jusl  men- 
tioned \ 

A.  Yes,  sir. 

Q.  Well,  thai  was  aboul  from  two  to  Eour  years  ago, 
was  it  not  ? 
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A.   Something  around  there. 

Q.  Well,  then,  from  the  time  yon  left  Mr.  Walker's  em- 
ploy until  yon  entered  the  employ  of  Boyee  &  Lynch  yon 
did  not  do  any  carpentry  work  did  you? 

A.  No,  sir,  except  down  along  the  piers,  coopering  is 
something  like  carpentry  work,  you  have  to  be  a  pretty 
handy  man  with  tools,  and  it  was  through  my  small  knowl- 
edge at  that  time  of  carpentry  work  that  I  got  into  coop- 
ering along  the  river. 

Q.  Well,  now,  you  did  not  do  any  building  work  or 
carpentry  work  in  buildings  from  the  time  you  left  Mr. 
Walker's  employ  until  you  got  into  the  employ  of  Boyce 
&  Lynch,  did  you  ? 

A.  No,  sir,  not  that  I  recall. 

Q.  And  then  your  entire  experience  in  the  carpentry 
or  building  business  was  gained  in  the  three  years  that 
you  were  an  apprentice  to  Mr.  Walker  and  the  time  you 
were  in  the  employ  of  Boyce  &  Lynch,  is  that  right  ? 

A.  Yes,  sir. 

Q.  Well,  you  say  you  had  a  little  knowledge  of  carpen- 
try before  you  were  employed  by  Boyce  &  Lynch  ? 

A.  Yes,  sir. 

Q.  Did  you  get  a  thorough  knowledge  of  the  business 
while  you  were  employed  by  them  ? 

A.  Yes,  sir.  You  do  not  have  to  handle  a  tool  as  a 
rule,  going  around  these  buildings  and  seeing  these  me- 
chanics working  and  seeing  the  drawings  and  the  trades- 
men, you  get  a  general  idea  of  everything,  not  alone  the 
carpentry  work  but  you  get  an  idea  of  the  iron  work  and 
the  plastering.    I  did  not  actually  handle  the  tools  myself. 

Q.  Well,  in  those  two  years  did  you  get  an  expert 
knowledge  of  the  carpentry  business  ? 

A.  I  got  a  general  knowledge,  I  had  a  good  general  all- 
round  knowledge,  I  could  tell  a  man  that  was  faking  and 
I  could  tell  a  man  that  was  doing  good  work ;  I  can  tell 
a  botched  job  when  I  see  it. 

Q.  You  learned  how  to  estimate  the  work  ? 

A.  Yes,  sir. 
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Q.  Xow  where  did  you  get  your  experience  in  estimat- 
ing' for  work  ? 

A.  Well,  through  seeing  lumber  bought,  prices  paid, 
and  keeping  track  of  the  market  and  having  a  general 
idea  of  how  much  work  a  man  could  do  in  one  day. 

Q.  And  you  gained  all  that  knowledge  in  those  two 
years  ? 

A.  Yes,  sir. 

Q.  Well,  now,  from  the  time  you  left  Mr.  Walker's 
employ  as  an  apprentice  until  you  entered  Boyce  & 
Lynch's  employment  it  was  roughly  fifteen  years,  was  it 
not? 

A.  I  should  say  it  was  pretty  much  that  time. 

Q.  Now,  during  those  fifteen  years  did  you  live  for  the 
most  part  in  Xew  York  or  elsewhere  ? 

A.  For  the  most  part  in  Xew  York,  yes. 

Q.  Where,  Mr.  Tydings  ? 

A.  Well,  down  in  Beach  Street,  down  in  Charlton 
Street,  Hudson  Street,  One  hundred  and  Twenty-third 
Street — I  am  there  at  present,  One  Hundred  and  Twen- 
ty-third Street.  But  during  those  fifteen  years  I  should 
judge  I  was  downtown,  in  that  neighborhood,  Charlton 
Street,  for  four  or  five  years,  Beach  Street  for  quite  a 
length  of  time,  and  Hudson  Street  for  quite  a  length  of 
time. 

Q.  Well,  now,  what  connection  did  you  have,  if  any, 
with  Mr.  Walker  during  those  fifteen  years  ? 

A.  During  those  fifteen  years? 

Q.  Yes? 

A.  Xo  connection  at  all,  except  in  a  business  way  since 
I  have  been  doing  some  work  here ;  all  orders  to  do  work 
in  public  buildings  must  originate  in  his  office.  Xo  me- 
chanic can  go  ahead  on  those  buildings  without  getting  an 
order  from  his  office.  And  that  is  aboul  the  only  rela- 
tion I  have  had,  that  is,  business  relation.  Socially  I 
am  quite  intimate  with  himself  and  his  beys,  the  boys  are 
particular  chums  of  mine.  I  have  known  the  mother  for 
years,  and  have  known  the  father  lor  years,  in  fact    L  was 
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a  little  bit  of  a  tot  and  old  Walker  used  to  just  spank  me 
around  Leroy  Street. 

Q.  You  have  had  no  business  relations  with  Mr.  Walk- 
er from  the  time  you  left  his  employ  as  an  apprentice 
until  you  got  orders 

A.  Getting  orders  in  1(J0G  from  his  Department  to 
do  work  around  here  on  the  buildings. 

Q.   But  you  knew  him  all  that  time? 

A.  Oh,  yes,  sir,  I  knew  him  all  that  time,  and  my  fath- 
er and  mother  knew  him  before  me. 

Q.  Mr.  Tydings,  what  led  you  to  select  218  West  Fif- 
ty-first Street  as  your  office  ? 

A.  I  thought  business  might  be  kind  of  brisk  up  there, 
I  thought  it  would  be  a  pretty  good  chance  to  pick  up  a 
little  business  if  I  got  an  office  room  there.  While  I  did 
not  expect  the  work  to  come  into  me,  I  thought  I  would 
have  to  go  out  after  the  work,  but  I  thought  that  office 
and  that  locality  was  just  about  as  good  as  any. 

Q.   Where  did  you  expect  to  get  that  business  '. 

A.  Around  the  neighborhood,  there  is  considerable 
building  and  carpenter  work  and  repairing  along  Tenth 
Avenue  there;  I  saw  quite  a  number  of  carpenters  up  that 
way,  and  I  judged  that  where  there  were  so  many  me- 
chanics there  must  be  quite  a  lot  of  work,  and  what  was 
the  matter  with  me  going  up  there.  Uptown  there  along 
Tenth  avenue  the  Tenement  House  Commission  is  going 
through  that  district  and  making  plenty  of  work  there, 
tearing  out  windows  and  doors  and  things  of  that  kind. 

Q.  Did  you  get  any  of  that  work  ? 

A.  Very  little,  I  found  that  all  the  men  that  were  up 
there  had  been  there  about  ten  years,  and  they  just  about 
had  a  monopoly  of  it. 

Q.  Had  you  any  connection  with  Walker  Brothers  oth- 
er than  paying  them  rent  for  office  room? 

A.  That  is  all,  sir. 

Q.  Had  you  any  connection  with  William  H.  Walker 
other  than  occupying  that  office? 

A.   That  is  all,  sir. 


701 


Q.  And  bis  receiving  the  rent? 

A.   That  is  the  older  William  II.  Walker? 

Q.  Yes? 

.4.   ISTo,  sir,  I  had  no  connection  with  him. 

Q.  Arc  yon  now  or  have  yon  ever  been  since  you  be- 
gan business  for  yourself  employed  by  William  II.  Walk- 
er in  any  way  ? 

A.   iSTo,  sir,  I  have  not. 

Q.  You  are  positive  of  that? 

A.   I  swear  to  it. 

Q.  Have  you  ever  transferred  or  assigned  to  any  per- 
son any  part  of  the  proceeds  of  these- warrants  paid  to 
von  bv  the  City  of  Xew  York? 

A.  Positively  not,  sir;  there  is  not  enough  left  to  as- 
sign or  transfer  to  anybody.  They  would  not  buy  Cremos 
for  me,  for  what  I  make  on  this  work.  That  is  a  posi- 
tive fact.  This  insinuation  that  money  and  graft  is  go- 
ing around  on  petty  larceny  jobs  like  that,  it  is  an  in- 
sult to  ask  me  such  a  question;  it  is  not  enough  to  buy 
cigars,  let  alone  dividing  with  anybody. 

W.  D.   Louden,  recalled  for  further  examination,  testi- 
fied as  follows : 

By  Commissioner  Mitchel: 

Q.  Have  you  examined  the  vouchers,  warrants  aid  ac- 
counts of  the  various  offices  showing  payments  made  by 
the  City  of  Xew  York  to  Thomas  Tydings? 

A.    I  have. 

Q.    For  the  years  I'.mh;  and  1:907? 

.1.    1   have. 

Q.    Did  you   make   note-  of  the   amounts  of  such  pay 
ments  '. 

.1.    1  have  for  1'."";. 

(J.  Will  you  tell  us  the  total  amount  paid  first  tell 
iis  whether  this  examination  refers  to  orders  issued  other 
than  on  coin racts  lei  at  public  letting. 

.  I .  These  are  orders  issued  withoul  contract. 
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Q.  What  is  the  total  of  the  payments  made  to  Thomas 
A.  Ty  dings  in  the  year  1906  upon  snch  orders  ? 

A.  $12,727.44. 

Q.  Who  issues  those  orders  ? 

A.  Those  orders  are  issued  by  the  Superintendent  of 
Public  Buildings  and  offices. 

Q.  And  who  is  he  ? 

A.  William  H.  Walker. 

Michael  Hallanan,   called    as    a   witness,    being   duly 
sworn,  testified  as  follows : 

By  Commissioner  Mitchel  : 

(L).   What  is  your  business,  please,  Mr.  Hallanan? 

A.  I  am  the  manufacturer  of  the  Hallanan  Horseshoe 
pads. 

Q.   Where  is  your  place  of  business,  Mr.  Hallanan? 

A.   ISO  West  Fourth  Street. 

Q.  And  how  long  have  you  been  there,  how  long  have 
you  occupied  that  office  ?  » 

A.  Well,  I  will  be  pretty  near  thirty-nine  years' there 
on  the  1st  of  June,  between  the  old  building  and  the  new 
building. 

Q.  Did  you  ever  know  a  Michael  H.  Lynch,  carpen- 
ter ? 

A.  I  did. 

Q.  Where  did  you  know  him,  Mr.  Hallanan? 

A.  Why,  he  used  to  be  in  Christopher  Street. 

Q.  Do  you  remember  the  number  ? 

A.  I  think  it  is  47  or  49  Christopher  Street. 

Q.  (Handing  papers)  Mr.  Hallanan,  is  this  your  sig- 
nature under  that  of  Michael  IT.  Lynch  on  those  war- 
rants ? 

A.  ISTo,  that  ain't  my  signature,  but  if  I  don't  mistake 
it  is  my  daughter's  signature,  signed  for  me. 

Q.  Do  you  recognize  the  signature  of  Michael  H.  Lynch 
on  the  back  of  this  ? 

.1.   I  cannot  sav  that  I  would,  sir. 
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The  warrants  shown  the  witness,  Numbers  17,068  and 
23,401,  Series  A,  Manhattan,  1904,  were  admitted  in 
evidence  and  marked  Exhibits  Numbers  179  and  180, 
MayS,  1907,  C.  B. 

Q.  Now,  Mr.  llallanan,  did  you  ever  cash  City  war- 
rants for  Michael  II.  Lynch  ? 

A.  Yes,  sir,  I  did. 

Q.  Carpenter,  of  49  Christopher  Street  ? 

A.  Yes,  sir,  I  did. 

Q.  You  knew  him  personally  ? 

A.  He  did  some  work  for  me. 

Q.  How  long,  if  you  know,  did  he  occupy  49  Christo- 
pher Street? 

A.  During  the  year  1904,  1903  and  1904,  I  had  some 
work  done,  and  I  think  that  Mr.  Lynch  and  Mr.  Boyce 
attended  to  that. 

Q.  Do  you  know  where  Mr.  Lynch  is  now  ? 

A.  Really  I  do  not  know. 

Q.  Can  you  remember  when  you  last  saw  him  or  heard 
from  him  ? 

A .  I  do  not  think  I  saw  him  in  two  or  three  years, 
I  think  it  is  all  of  that  since  I  had  any  dealings  with  him 
or  had  any  business  with  him.  In  fact  I  was  not  too  well 
acquainted  with  him  anyhow,  but  I  was  with  his  partner 
Boyce. 

Q.  .Mr.  Ilallanan,  who  was  it  that  requested  you  or 
your  daughter  to  cash  those  warrants? 

A.  I  think  it  was  Mr.  Boyce. 

Q.  Mr.  Boyce? 

A.  He  came  along. 

Q.  Did  anybody  else  ever  talk  to  you  aboul  cashing 
those  warrants  besides  Mr.  Boyce? 

A.  It  might  have  been  a  man  by  the  name  of  George 
Walter  who  was  in  the  same  building.  He  came  back- 
wards and  forwards  to  my  place  occasionally. 

Q.   Et  might  have  heen  he  who  asked  you  to  cash  those 

warrant-  \ 
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A.  Well,  I  know  that  Mr.  Boyce  has  asked  me  and  I 
think  that  Mr.  Lynch  did  too,  but  I  think  that  Mr.  Walk- 
er had  some  of  them  cashed  once  in  a  while. 

Q.  Did  Mr.  William  IT.  Walker  ever  ask  you  to  cash 
any  of  those  ? 

A.  No,  sir,  he  did  not.  >■■ 

Q.  Did  you  know  who  was  the  lessee  of  those  premises 
No.  49  Christopher  Street? 

A.  I  did  not. 

Commissioner  Mitciiel — That  is  all,  Mr.  Halla- 
nan. 

John  M.  Coon,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

By  Commissioner  Mitciiel  : 

Q.  Mr.  Coon,  what  is  your  business,  please  ? 

A.  Livery  stable,  boarding  and  livery. 

Q.  What  is  your  address,  your  business  address  ? 

A.  51  Christopher  Street. 

Q.  How  long  have  you  been  at  that  address  ? 

A.  I  should  judge  about  fifteen  years. 

Q.  Do  you  know  of  a  carpenter  shop  which  occupied 
those  premises  during  the  years  1904,  1905  and  1906 — 
49  Christopher  Street  I  speak  of  % 

A.  There  has  been  a  carpenter  shop  there  owned  by  a 
party  by  the  name  of  Boyce  &  Lynch  I  think. 

Q.  Anyone  else  ? 

A.  Boyce  &  Lynch,  I  think  that  was  the  name  of  that. 

Q.  Did  you  know  of  anybody  else  who  occupied  or  was 
tenant  of  that  property  ? 

A.  Well,  there  has  been  other  tenants  in  there,  there 
was  George  Walker,  he  had  soaps  and  sponges  and  such 
stuff  as  that,  and  there  was  the  Star  Lamp  Company  that 
was  in  there. 

Q.  Was  George  Walker  in  any  way  connected  with  the 
Star  Lamp  Company  ? 
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A.  George  Walker? 
Q.  Yes. 

A.  That  1  won't  say  for  sure,  I  know  George  Walker's 
soaps,  harness  soaps. 

Q.  Well,  did  yon  know  of  anybody  else  who  had  any 
interest  in  those  premises  as  tenant? 

A.  I  do  not  know  as  I  do,  I  do  not  know  of  anybody 
else. 

Q.  Mr.  Coon,  are  yon  acquainted  with  William  H. 
Walker,  Superintendent  of  City  Buildings  and  Offices? 

A.  Not  personally,  no,  sir ;  I  would  know  him  if  I 
would  see  him. 

Q.  Did  yon  ever  make  a  statement  to  anyone  that  you 
were  a  personal  friend  of  William  H.  Walker  ? 

A.  No. 

Q.  Did  you  ever  see  William  H.  Walker  at  the  prem- 
ises 49  Christopher  Street  while  they  were  occupied  by 
Lynch,  Boyce  &  Lynch  or  Tydings  ? 

A.  I  have  seen  him  there  in  my  lifetime  probably 
three  times,  not  over  that  I  think;  that  is  I  just  came 
there  and  was  talking  generally  to  his  son  and  would  go 
away  again. 

Q.   Have  yon  knowledge  of  any  interest 

A.  What  do  you  say? 

Q.  Have  von  any  knowledge  of  any  interest  that  Will- 
iam  II.  Walker  had  in  the  lease  of  those  premises? 

A.  No,  sir,  I  have  not. 

Q.  Did  yon  ever  stale  to  anybody  that  he  was  the  ten- 
ant of  those  premises  as  you  knew? 

A.    No,  sir,   novel1. 

Q.    Von  are  positive  of  that  \ 

.1.  Yes,  sir.  I  do  not  know  who  had  the  running  of  it 
or  anything  of  thai  kind,  1  never  knew  anything  about  it. 

Q.   But  you  say  you  saw  him  there  perhaps  three  times  1 

.1.  Ahoui  thai  I  should  think;  verv  seldom  1  have  -e,  n 
him;  I  never  Bpoke  to  the  man  in  my  Life. 

.1.  Do  you  know  what  he  was  doing  there  when  you 
saw  hi  in  \ 
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A.   That  I  could  not  tell  you. 

Q.    Has  Mr.  Walker  ever  Leon  in  your  shop  to  visit  you  ? 

A.  Not  that  I  have  ever  known,  no;  I  have  never  spok- 
en to  the  man  in  my  life  that  I  know  of.  I  have  spoken 
to  liis  son  George  but  not  to  Mr.  Walker. 

Commissioner  Mitchel — That  is  all. 

Thomas  M.  Blake,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

By  Commissioner  Mitchel: 

Q.  Mr.  Blake,  what  is  your  business? 

.1.    Hay  and  grain. 

Q.   Where  is  your  place  of  business  ? 

A.   51)-")  Washington  Street. 

Q.   Where  do  you  live,  Mr.  Blake  ? 

A.  11  St.  Luke's  Place. 

Q.  Did  you  know  Michael  H.  Lynch  ? 

A.  Yes,  sir. 

Q.  Who  and  what  was  Mr.  Lynch  ? 

A.  Who  and  what  \ 

Q.  Yes? 

A.  I  knew  him  as  the  firm  of  Boyce  &  Lynch,  I  knew 
Michael  H.  Lynch  personally. 

Q.  Was  Michael  II.  Lynch  ever  to  your  knowledge  in 
business  for  himself  ? 

A.  Not  that  I  know  of;  I  knew  them  as  carpenters, 
Boyce  &  Lynch. 

Q.  You  only  knew  of  them  as  the  firm  of  Boyce  & 
Lynch  ? 

A.   That  is  all. 

Q.    Did  yon  cash  warrants  for  Mr.  Lynch  at  any  time? 

A.  I  cashed  them  for  Boyce  &  Lynch,  and  I  think  I 
did  most  all  for  Boyce  personally;  I  do  not  remember 
whether  I  cashed  one  for  Lynch  or  not,  but  generally 
I  »<  >yce. 

Q.  Yon  always  did  it  at  the  request  of  Mr.  Boyce,  is 
thai  righl  \ 
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A.  Yes,  sir,  of  Mr.  Boyce. 

Q.  In  what  years  was  that  \ 

A.  Well,  I  cannot  remember,  I  should  think  about  two 
or  three  years  ago. 

Q.   Well,  was  it  in  1904,  can  you  remember  thai  \ 

A.  I  cannol  remember  just  when  it  was,  I  had  no  occa- 
sion to  keep  account  or  anything-  of  it,  of  any  Transac- 
tion. 

Q.  Well,  d<>  you  recoiled  ever  cashing'  a  warrant  at  the 
request  of  Mr.  Lynch  \ 

A.  I  have  a  kind  of  recollection  that  I  did,  T  am  not 
positive  about  that. 

Q.  But  yon  are  quite  positive  that  most  of  them  you 
cashed  at  the  request  of  Mr.  Boyce? 

J.  Yes,  sir,  most  of  them  at  the  request  of  Mr.  Boyce, 
but  1   thought  there  was  one  for  Mr.   Lynch  probably. 

Q.  (Handing  papers)  Well,  now,  I  show  you  seven 
warrants  with  the  name  Thomas  M.  Blake  endorsed  upon 
the  same,  and  ask  you  if  that  is  your  signature,  Mr.  Blake, 
m  all  those  cases  ? 

A.    Yes,  those  are  all  my  signature-. 

Q.  Well,  now,  Mr.  Blake,  did  you  cash  these  warrants 
at  the  request  of  Mr.  Boyce? 

A.  Yes,  sir — well,  now,  I  say  that  I  have  not  cashed 
one  for  .Mr.  Lynch,  I  am  not  positive,  but  most  generally 
for  Mr.  Boyce. 

Q.  Well,  you  notice  thai  all  these  warrants  are  pay- 
able to  Michael  II.   Lynch  \ 

A.    Most  of  them. 

Q.  Well,  can  you  explain  how  it  i-  thai  yon  came  to 
cash  some  or  any  of  those  at  the  requesl  of  "Mr.  Boyce 
when  they  are  payable  tn   Mr.    Lynch  alone? 

.1.  Because  I  always  regarded  Mr.  Boyce  and  Mr. 
Lynch  a-  one.  no  matter  who  had  the  signature,  the  firm 
of  Boyce  &  Lynch,  I  knew  that  they  were  together  in 
business,  I  knew  them  both  personally,  I  would  have 
cashed  the  warrant-  for  either  one  thai  would  have  asked 
me. 
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Q.  Well,  did  you  ever  hear  that  Mr.  Lynch  was  in 
business  for  himself  alone? 

A.   No,  sir,  I  had  no  more  than  a  general  knowledge 
or  talk,  and  seeing  the  sign  of  Boyce  &  Lynch. 
Q.   They  were  always  there  together,  were  they? 
A.   I  do  not  know  that  they  were  there  together,  for  1 
never  was  in  their  place. 

Q.  Did  you  ever  cash  any  of  these  or  any  other  war- 
rants at  the  request  of  any  person  or  persons  other  than 
Michael  II.  Lynch  or  Thomas  H.   Boyce? 

A.  Well,  what  do  you  mean  by  other  warrants  \ 
Q.   I  am  speaking  of  warrants  payable  either  to  Lynch 
or  Boyce  &  Lynch  I 

A.   No,  never  for  others. 

Q.  You  were  always  requested  to  either  by  Mr.  Lynch 
or  Mr.  Boyce  ? 

A.  Generally  Mr.    Boyce,   I   remember  him  the  most. 
Q.  Can  you  describe  to  us  Mr.  Lynch's  appearance? 
.1.   Well,  I   should   judge  a  slim  man,  about  your  size, 
thin  face. 

Q.   Tall  or  short  or  what? 
A.   About  your  size. 

Q.    Is  that  the  most  detailed  description  you  can  givt 
us  of  him  ( 
A.    Yes. 

O.    Well,  don't  you  remember  him  very  clearly? 
.1.    I  do,  yes,  very  (dearly,  I  know  him  very  well. 
Q.    Do  you  know  where  he  is  now? 
A.    Xo,  I  do  not. 
Q.    When  did  you  last  see  him  \ 
.  I.    About  a  year  ago  1  imagine. 
Q.    Do  you  know  what  he  was  doing  then? 
.1.    Xo.      L  called  on  his  family,  his  folks,   I  knew  his 
family  well. 

Q.   Where  did  he  live  in  Xew  York  when  he  was  here  \ 
.1.    Well,  his  folks  lived  in  Bethune  Street.     I  thought 
he  lived  with  them. 
Q.   Bethune? 
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A.  Yes. 

Q.  Do  you  know  whether  they  still  live  there  \ 

A.  I  think  they  do. 

Q.  Do  you  know  the  address  £ 

.  1.    I  don't  know  the  number. 

Q.   Are  von  acquainted  with  Mr.  William  II.  Walker? 

A.   Yes,  sir. 

Q.    For  a  long  time,  or  how  long? 

A.  Well,  as  long  as  I  have  been  living  in  that  neigh- 
borhood, that  block,  about  sixteen  years. 

Q.   Living  in  that  block,  what  do  you  mean  \ 

A.  St.  Luke's  Place. 

Q.   Mr.  Walker  lived  there? 

A.  Yes. 

Q.   What  number  do  you  say  you  live  at? 

A.   Xo.  11. 

Q.   Where  does  Mr.  Walker  live? 

.4.    Xo.  6. 

Q.   How  long  have  you  known  Mr.   Boyce  '. 

A.   I  have  known  Mr.  Boyc( — well,  fifteen  years  fully. 

Q.  Xow,  will  you  describe  to  us  what  Mr.  Boyce  looks 
like  \ 

A.    Well,  a  little  short  stout  oldish  fellow,  pale  face. 

Q.  You  kepi  your  account  in  the  New  York  National 
Bank,  didn'1  you  \ 

A.    Xew  York  County  National  Bank. 

Q.  Do  you  know  why  you  were  asked  to  cash  all  these 
warrants  \ 

A .  Why  I  was  asked  \ 

Q.    Any  explanation  ever  made  to  you  \ 

A.    Xo. 

Q.  Well,  did  yon  consider  it  perfectly  natural  that 
they  should  ask  you  to  cash  a  series  of  warrant-  like  this  \ 

A.    Yes,    I    think   SO. 

Q.  Do  yon  think  it  natural  thai  a  firm  doing  ten  or 
twelve  thousand  dollar-  worth  of  business  a  year  should 
not   have  a  hank  accounl  '. 

.  I .    I  have  known  such  to  be  the  case. 
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Q.  And  you  did  not  question  it? 

A.  No. 

Q.  Well,  now,  Mr.  Blake,  can  you  tell  us  of  any  other 
city  warrants  which  you  have  cashed  for  other  people? 

A.  "Well,  I  have  cashed  city  warrants,  but  I  don't  refer 
so  much  to  city  warrants  as  other  bills;  I  have  people  I 
have  cashed  as  high  for  as  $10,000,  at  a  time  that  didn't 
have  a  hank  account. 

Q.  Well,  I  am  speaking  of  city  warrants.  Have  you 
been  in  the  habit  of  cashing  city  warrants  for  other  peo- 
ple? 

A.  Well,  I  have  cashed  city  warrants. 

Q.    Well,  I  mean  regularly  for  any  one  person  or  firm  ? 

A.  No,  not  regularly,  it  would  come  indiscriminately, 
I  cashed  one  here  the  other  day  for  a  piece  of  property 
that  was  sold,  held  by  the  Comptroller  for  payment,  a 
city  warrant,  the  same,  up  at  the  same  bank. 

Q.  Do  you  know  Mr.  {Joyce's  handwriting? 

A.   No,  I  do  not. 

0.  Do  you  know  Air.  Lvnch's  ? 

A.  No,  I  don't  think  so,  T  had  no  occasion  to  know 
either  one  of  them,  no  more  than  they  would  come  with 
the  warrant  and  sign  it. 

Q.  You  didn't  know  them  beyond  cashing  the  warrants 
for  them  ? 

A.  Oh,  1  knew  them  personally;  what  I  mean,  I  didn't 
have  any  business  relations  by  which  I  would  know  their 
signatures  in  any  way. 

(  !ommissioner  Mitchel — I  think  that  is  all. 

James  McCleery,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  McCleerv,  whal  is  your  business,  please? 

A.  1  louse  painter. 

Q.  Where  is  your  place  of  business  { 

A.  411  Hudson  Street. 
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Q.  How  long  have  you  been  in  that  business,  Mr.  Mc 
Cleery  ? 

.1.   All  1117  'ifetime. 

Q     [low  long  have  you  been  at  that  address  ? 

A.  Well,  I  have  been  at  that  address  about  six  years 
and  about  two  blocks  below  for  about  ten  years. 

Q.  Arc  you  acquainted  with  the  firm  of  Boyce  & 
I  .ynch  ? 

A.    Yes.  sir. 

Q.  What  was  their  place  of  business  when  you  were  ac- 
quainted with  them  '. 

A.   Christopher  Street. 

Q.   The  number  \ 

A.  I  reallv  couldn't  tell  you ;  it  was  over  near  Fourth 
Street  I  think. 

Q.  Did  you  ever  visit  them  there? 

A.   Well,  once  or  twice  I  have  been  there. 

Q.  But  you  do  not  remember  the  number? 

A.  Xo.  I  know  where  it  is,  4!>  [  think.  Didn't  some- 
body say  to-day  it  was  40  '.  I  never  had  any  occasion  to 
know  the  number,  but  I  know  the  place  very  well. 

Q.  Xow,  Air.  McCleery,  you  were  in  the  habit  of  cash- 
ing warrants  for  the  firm  of  Boyce  &  Lynch,  city  war- 
rants ? 

A.   Sometimes,  yes,  sir. 

Q.   At  whose  request  did  you  cash  them? 

A.  At  Mr.  Boyce's — Boyce  I  believe  his  name  is. 

Q.  Mr.  who  ? 

A.  Bovce. 

Q.  Did  you  ever  cash  them  at  Mr.  Lynch's  request? 

A.  Xo,  sir. 

Q.  Did  you  know  Mr.   Lynch  \ 

.  I .  Slightly,  yes,  sir. 

Q.   When  'lid  you   lasl   see   M r.   Lynch  \ 

.1.    I  haven'1  seen  Mr.  Lynch  in  -nine  time. 

Q.  Do  you  know  what  connection  Mr.  Lynch  had  with 
i  he  business  ><\   I  Joyce  &  Lynch  \ 
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A.  I  understand  he  was  a  partner,  sir;  I  could  not  say 
for  sure. 

Q.  J)id  you  ever  see  him  in  charge  of  any  of  the  work 
that  the  firm  was  doing? 

A.  No,  I  never  saw  any  one  of  them  in  charge  of  any 
of  the  work  that  I  know  of,  I  never  saw  their  men  work- 
ing. 

Q.   Never  saw  them  ? 

A.    I  don't  remember. 

Q.  (Handing  papers)  There  are  thirteen  warrants 
payable  to  the  firm  of  Boyce  &  Lynch  ? 

A.  < Jhecks. 

Q.  Yes,  city  warrants,  the  same  as  checks.  Is  that 
your  endorsement  on  each  one  of  those  warrants? 

A.  They  look  very  much  like  it  to  me,  sir.  I  know 
people  that  can  write  my  name  better  than  I  can,  so  I 
wouldn't  swear  to  it  at  that.      X  guess  they  arc  mine. 

Q.    Do  you  believe  those  to  be  your  signatures? 

A.   I  think  they  are. 

Q.  Did  Mr.  Boyce  ever  make  any  kind  of  an  explana- 
tion  to  you  for  asking  you  to  cash  those  warrants? 

A.  No,  sir,  not  particularly. 

Q.  Did  you  ever  ask  him  why  it  was  he  wanted  you 
to  cash  them  ? 

A.  No,  sir,  I  never  did.  I  knew  Mr.  Boyce  for  a  good 
many  years.  I  have  often  lent  him  money  and  cashed  his 
checks. 

The  warrants  identified  by  the  witness  were  admitted 
in  evidence  and  marked  Exhibits  181A  to  181-L  inclusive 
respectively,  May  8th,  1907,  C.  B. 

Q..  Xow,  you  cashed  these  for  Mr.  Boyce  just  as  a  mat- 
ter of  accommodation  and  friendship,  is  that  right? 

A.  Yes,  that  is  right,  sir.  Sometimes  he  had  the  money 
before  I  got  the  checks. 

Q.    How  long  had  you  known  Mr.  Boyce? 

A.   1  have  known  Mr.   Boyce  for  twenty  years. 

Q.    Knew  him   very  well  \ 
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.  1 .   Yes,  sir. 

Q.  Well,  did  you  know  Mr.  Boyce  to  be  responsible  or 
was  it  jus1  ;i  matter  of  personal  trusl  I 

A.  Well,  1  knew  Mr.  Boyce  was  responsible;  too,  M  v. 
Mr.  Boyce  had  quite  some  property  at  one  time. 

(J.   Now,  are  you  acquainted  with  Thomas  A.  Ty dings  ? 

.1.   Yes,  sir,  personally. 

Q.    You  cashed  some  warrants  for  Thomas  A.  Tydings  ? 

A.  I  did,  sir. 

Q.  Did  he  ask  you  to  cash  the  warrants  \ 

A.  Y 'es,  sir.  He  also  borrowed  money  before  they  were 
cashed  too. 

Q.  What? 

A.  He  also  borrowed  money  off  of  me  before  they  were 
cashed. 

Q.  Did  lie  ever  make  any  explanation  to  you? 

A.  Xo,  sir.  I  asked  him  one  time  why  he  didn't  make 
a  bank  account  of  his  own,  he  said  he  didn't  like  banks, 
he  said  his  father  or  someone  else  lost  some  money  at  a 
bank  one  time. 

Q.  Xow,  I  show  you  Exhibits  Xos.  175,  176  and  171, 
being  warrants  all  drawn  to  the  order  of  Thomas  A.  Ty- 
dings. Are  those  your  endorsements  on  the  back  of  those, 
Mr.  McOleery  \ 

A.  I  guess  there  is  no  doubt  about  it  at  all.  I  cashed 
them.  I  will  cash  some  more  for  him  if  he  brings  them 
along,  sir.  1  guess  that  i<  all  right,  sir;  1  would  cash  a 
city  check,  no  mailer  who  owns  ii  ;  the  trouble  is  you 
can't  get  enough  of  them,  thai  is  all  that  worries  me. 

Q.  Mr.  McOleery,  I  show  you  twelve  warrants  all 
marked  Exhibil  17s,  ;ill  payable  to  the  order  of  Thomas 
A.  Tydings.  Are  the  endorsements  on  the  back  of  those 
warrants  yours  \ 

A.  1  should  say  they  were  if  i1  is  my  name  on  it.  I 
don'1  know  anybody  else  thai  would  do  it.  As  I  said  be- 
fore, I  know  a  man  thai  can  do  ii  better  than  I  could  and 
!  couldn'1  tell  ii  either.    Those  look  very  like  it.     I  don'1 
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think  there  is  a  particle  of  doubt  about  this  being  the  real 
thing. 

Q.  Mr.  McCleery,  have  you  cashed  any  warrants  for 
a.  Mr.  Tydings  within  the  last  three  months  I 

A.   Within  three  months? 

Q.  Yes? 

A.   I  think  so,  sir,  I  am  pretty  sure  I  have. 

Q.   How  long-  have  you  known  Mr.  Tydings  ? 

A.  Well,  I  have  known  Mr.  Tydings  for  two  or  three 
years  probably. 

Q.  When  did  Mr.  Tydings  first  take  an  office  in  your 
office  411  Hudson  Street? 

A.  Some  time  in  the  winter,  I  don't  know  just  what 
time  it  was. 

Q.   This  winter  ? 

A.  The  past  winter  or  last  fall  some  time,  I  think  it 
was. 

Q.   That  was  ihe  first  time  ? 

A.  I  think  so;  yes,  sir.  He  has  been  around  there,  had 
desk  room  there,  he  has  been  coming  there  a  long  time 
before  he  made  any  arrangements  to  pay  rent,  he  used 
to  keep  a  desk  there  to  save  him  from  going  uptown,  it 
was  handier  for  him. 

Q.  That  is,  he  occupied  desk  room  in  your  office  while 
he  had  his  office  up  at  Fifty-first  Street,  is  that  right? 

A.  Yes,  sir. 

Q.  When  did  he  first  move  his  entire  office  down  to 
your  place  ? 

A.  I  guess  three  or  four  months  ago,  somewheres  in 
that  neighborhood. 

Q.   That  is  the  first  time  he  had  his  whole  office 

A.   Yes,  sir,  that  he  had  his  whole  office  there. 

Q.  Well,  has  Mr.  Tydings  maintained  a  sign  there 
since  he  moved  down? 

A.  Yes,  sir.  As  I  say,  he  was  there  long  before  he  had 
the  sign  there,  he  used  to  come  there  and  make  out  bills 
there  and  had  a  desk  there. 
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Q.   That  was    while    he    had    his    office  in  Fifty-first 
Street '. 

A.    He  was  uptown  somewhere,   I  don't  know  where. 

Q.   Now,  when  was  the  sign  which  he  has  there  now 
first  put  up  '. 

A.   Well,  I  say  it  is  probably  three  or  four  months  ago, 
I  couldn't  tell  von  just  when. 

Q.    Do  you  know  who  it  was  put  it  up  for  him  '. 

A.    I  do,  yes,  sir,  one  of  my  men  put  it  up. 

Q.    What  was  his  name  '. 

A.  James  Degner. 

Q.  Are  von  positive  it  was  as  much  as  three  months 
ago  I 

A.  No,  I  wouldn't  be  positive,  I  didn't  keep  any  record 
of  it. 

Q.   Might  it  have  been  two  months  ago? 

A.  It  might  have  been  two  months  ago,  but  I  am  pretty 
sure  it  is  more  than  two  months  ago. 

(J.  The  sign  was  put  up  at  the  same  time  he  moved  his 
office  in  whole  down  to  your  place,  wasn't  it  \ 

A.  Xo,  .sir,  he  was  down  there  some  time  before  that. 

Q.    Tie  had  his  entire  office  there  some  time  before  \ 

A.   Yes,  sir. 

Q.  How  much  before  ' 

.  I .    Probably  a  month  or  two. 

Q.  How  much  time  does  Mi'.  Tydings  spend  in  the  of- 
fice '. 

J.  Well.  I  really  couldn'1  ted  you,  I  don'1  spend  much 
myself,  I  don't  go  there  al  all  some  days,  it  i<  Locked  up 
all  the  time,  he  has  gol  a  key  and  I  have  got  a  key,  we 
go  there  when  we  feel  liks  ii  :  sometimes   I   won'l   meet 

liim  there  in  a  week.     The  place  is  locked  up.  a  little  shop, 
I  don'l  keep  ;in  office  there  much. 

Q.  Aren't  there  days  also  when  Mr.  Tydings  doesn'l 
come  there  I 

A.      There    Qliglll     probably    he.        I     klloW     there    i-    lot,    of 

days  I  don'l  so  there,  in  fad   I  ain't  there  very  much  to- 
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day  for  instance,  and  there  is  lots  of  other  days  I  have 
just  like  this,  but  in  different  business. 

Q.  When  did  Mr.  Tydings  first  begin  to  pay  you  rent, 
Mr.  McCleery? 

A.  I  think  he  lias  paid  about  three  months  or  so,  it  is 
either  two  or  three  mouths  I  got  some  money  out  of  him. 

0.  Has  he  paid  you  by  check  '. 

A.   No,  sir. 

Q.   Always  in  cash  \ 

1.  Yes,  sir.  I  guess  he  ain't  got  any  checks.  I  don't 
think  he  pays  anything — I  never  seen  any  of  his  checks. 
He  keeps  it  in  his  pocket. 

Q.  Mr.  McCleery,  you  do  some  work  for  the  Bureau 
of  Public  Buildings  and  Offices,  don't  you? 

.  I .  Yes,  sir,  do  a  little. 

Q.  Painting  work  ? 

A.    Yes,,  sir,  that  is  all,  nothing  else. 

Q.  Do  you  do  that  work  under  what  are  known  as 
monthly  orders  '. 

A.   Sometimes  I  get  a  monthly  order. 

Q.  Thai  is,  is  it  not,  an  order  to  do  all  the  work  neces- 
sary in  the  public  buildings  during  a  given  month  up  to 
a  certain  amount  of  money  ? 

A .  Well,  I  don't  think  1  have  had  any  of  them  orders  in 
some  time,  I  did  have  some  of  them,  I  believe,  some  time 
ago,  but  I  don't  think  I  have  had  any  lately.  I  believe 
they  do  issue  a  monthly  order,  but  1  don't  know  who  gets 
them.  I  just  get  a  little  order  to  go  do  some  hurry-up  job, 
sometimes  it  is  Sunday,  sometimes  it  is  night,  court  rooms 
or  judges'  rooms. 

Q.  You  received  some  of  those  orders  in  1901,  1905 
and  1906,  didn't  you,  Mr.  McCleery? 

- 1 .  Yes,  I  guess  it  is  as  long  ago  as  that. 

Q.  Do  you  know  Mr.  William  H.  Walker  ? 

.  I .  Yes,  sir. 

Q.    How  long  have  you  known  Mr.  Walker? 

.  I .   Twenty  years,  probably  more. 

Q.  Where  have  you  known  him  ? 
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.1.   We  did  journey  work  together,  both  of  us. 

Q.   Where  have  you  known  him  \ 

A.  In  New  Fork,  sir.  He  was  working  at  carpentry 
w<»rk  and  I  was  doing  lion.se  painting,  both  on  the  same 
job,  and  we  both  went  in  business,  and  we  done  contract- 
ing business  together  afterwards. 

(J.   Where  do  yon  live  now,  Mr.  McOleery? 

A.   I  live  out  in  Xew  Jersey  now,  sir. 

(J.  Now,  these  warrants  that  you  cashed  for  Boyce  & 
Lynch  and  Tydings  yon  deposited  in  your  bank,  didn't 
you  ? 

A.  Yes,  sir. 

Q.   And  that  is  the  Greenwich  Bank? 

A.   Yes,  sir. 

Q.  What  is  the  amount  of  the  rent  Mr.  Tydings  pays 
yon  for  desk  room  in  your  office? 

A.  I  told  him  I  would  charge  him  $15  a  month.  He 
thinks  $10  is  enough,  but  I  told  him  I  didn't  think  so. 
He  said  he  would  only  pay  $10.  If  he  don't  pay  $15,  I 
will  put  him  out. 

Q.    How  many  desks  are  in  the  office,  Air.  McCleery? 

A  .   Only  1  wo,  sir. 

Q.   Yours  ami  his,  is  that  righl  ? 

A  .   That  is  all.  sir. 

Commissioner  Mitchel  -Mr.  McCleery,  the 
( lommissioners  will  excuse  yon  now,  subject  to  recall 
later  on  notice,  if  yon  will  agree  to  come. 

The  Witness — I  will  only  be  too  happy  to  give  yon  any 
information   I   know  of. 

W.   I).   Louden,  recalled   tor  further  examination,  testi- 
fied aa  follows : 

Examined  by  M  b.  M  ctcb  el  : 

Q.  I  lave  yon  made  an  examination  of  the  records, 
vouchers  and  warrants  in  the  Bureau  of  Public  Buildings 
and  Offices  to  ascertain  the  amounl   paid  to  Michael   II- 
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Lynch,  to  the  firm  of  Boyce  &  Lynch  and  to  Thomas  A. 
Tydings  for  the  years  1904,  1905,  190G  and  1907  to  date  ? 

A.   I  have,  with  the  exception  of  1907. 

Q.  Well,  then,  taking'  1904,  1905  and  1906,  tell  us  first 
as  to  Michael  H.  Lynch  ? 

A.  In  1904  Michael  II.  Lynch  was  paid  $10,371.20. 

Q.  Was  that  on  orders  issued  without  formal  letting 
of  contracts  \ 

A.   It  was. 

Q.  Go  on  ? 

A.  That  is  all  he  received.  lie  received  nothing  in 
L905  and  1906. 

Q.  Did  the  firm  of  Boyce  &  Lynch  receive  anything  in 
1904? 

A.  No,  sir. 

Q.  What  did  the  firm  of  Boyce  &  Lynch  receive  in 
1905  \ 

A.  Boyce  &  Lynch  did  receive  something  in  1904,  ex- 
cuse me. 

Q.   How  much  ? 

A.   $1,891.46. 

Q.  What  did  the  firm  of  Boyce  &  Lynch  receive  in  1905 
total? 

A.  $12,202.03. 

Q.  Was  that  on  orders  issued  without  public  letting  of 
contracts? 

A.  It  was. 

Q.  Did  the  firm  of  Boyce  &  Lynch  receive  anything  in 
1906? 

A.   They  did,  $1,663.37. 

Q.  Was  that  also  on  orders  without  formal  letting  of 
contracts  ? 

A.  It  was. 

Q.  Did  Thomas  A.  Tydings  receive  anything  in  1905? 

.1 .   He  received  nothing  in  1905. 

Q.   What  did  lie  receive  in  1906  ? 

4.   $12,727.44. 
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Q.   Was  that  on  orders  issued  without  formal  letting  of 
contracts  \ 
A.  Yes. 

Q.  Now,  give  us  the  total  payments  made  to  all  those 
men  mentioned  for  the  three  years  I 

A.  Individually,  M.  11.  Lynch  received  a  total  for  the 
three  years  of  $10,371.20.  Boyce  &  Lynch  for  the  three 
years  $15,757.00.  Thomas  A.  Tydings  for  the  three 
years,  $12,7l>7.44.     The  total  for  each  year  of  the  three 

persons,  1904 

Q.  ISTo,  I  am  asking  for  the  totals  for  the  three  years 
for  all  three  firms  '. 
A.  Grand  total  \ 
Q.  Yes? 
A.  $38,855.70. 

0.   Practically  all  that  Michael  II.  Lvnch  received  he 
received  in  1904.  didn't  he  \ 
A.  Yes. 

Q.   Practically  all    Boyce  &  Lynch   received   they   re- 
ceived in  1905,  didn't  they  \ 
A.  They  did. 

Q.   Practically  all  Thomas  A.  Tydings  received  lie  re- 
ceived in  1900,  didn't  he  ? 
A.  1900. 

Q.  And  yon  say  the  grand  total  is  how  much  \ 
A.  The  grand  total  is  $38,855.70. 
Q.  Do  you  know  whether  or  not  these  firms  or  any  of 
them  received  any  payments  on  contract? 

A.  I  think  they  did,  which  ones  I  won't  be  sure.  7 
haven't  looked  into  thai  matter,  Out  I  am  quite  <\\ri-  some 
of  them  did,  Boyce  &  Lynch,  if  I  remember  rightly. 

Adjourned  to  May  10,  1907,  at  L0:30  A.  M. 
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New  York,  May  10,  1907. 
Met  pursuant  to  adjournment. 

Present — Commissioners  IIertle  and  Mitchel;  and 
Mb.  Beuere. 

Marvyn  Scudder,  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  .Mitchel: 

Q.  Mr.  Scudder,  at  one  of  the  former  hearings  you  tes- 
tified to  a  list  of  571  tire  burns,  if  I  recall  correctly,  re- 
ported by  the  inspectors  of  the  Bureau  of  Highways, 
which  were  returned  to  the  Borough  President's  office 
and  re-inspected  by  that  office,  is  that  right? 

A.   That  is  right. 

Q.  You  testified,  I  believe,  as  to  the  number  of  those 
burns  which  were  allowed  by  the  Borough  President's 
office.     Can  you  recollect  how  many  were  allowed  ? 

A.  571  items  all  told,  only  32  allowed,  539  not  al- 
lowed. 

Q.  Was  there  any  correspondence  between  the  offices 
of  the  Chief  Engineer,  the  Superintendent  of  Highways 
and  the  Borough  President? 

,  1 .   There  was.     Do  you  wish  me  to  read  that  ? 

Q.  Have  you  with  you  the  original  letters  that  passed 
between  those  office-  \ 

A.  I  have,  with  the  exception  of  two  I  believe,  and  of 
those  two  I  have  made  copies. 

Q.  What  original  letters  have  you  with  yon  this  morn- 
ing I 

A.  Letter  to  George  P.  Olney,  Chief  Engineer  of 
Highways,  as  of  December  24th,  1906,  from  D.  B.  Good- 
sell,  Assistant  Engineer,  reporting  examination  of  certain 
streets  that  he  had  found  to  be  damaged  by  fire  burns  to 
the  extent  as  indicated  in  the  list  attached. 

The  letter  was  received  in  evidence  and  marked 
Exhibit  182,  May  10,  1907,  C.  B. 
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().   Read  that  letter  please,  Mr.  Scudder? 
A.    (Reading ) 

"December  24,  1906. 
George  R.  Olney,  Esq., 

Chief  Engineer  of  Highways. 

Dear  Sir : 

I  beg  to  report  that  I  have  examined  the  following 
streets  and  find  them  to  have  been  damaged  by  fire-burns 
to  the  extent  and  at  the  places  indicated  in  the  following- 
list: 

FRUIX-B  AM  BRICK  COMPANY. 

Twenty-eighth  Street,  from  Ninth  to  Tenth  Avenue, 
261.1  square  yards. 

Waverley  Place  from  Sixth  Avenue  to  Macdougai 
Street,  8.27  square  yards. 

Barber  Asphalt  Paving  Company. 

Waverley  Place  from  Sixth  Avenue  to  Christopher 
Street,  10.4  square  yards. 

Macdougai  Street,  Waverley  Place  to  Eighth  Street, 
1.5. 

Twenty-fifth  Street  from  Eighth  to  Tenth  Avenue, 
924.5. 

Fifty- fifth  Street  from  Sixth  to  Madison  Avenue,  9.2. 

Twenty-seventh  Street  from  Fifth  to  Sixth  Avenue, 
34.3. 

Thirty-eight  Street,  Sixth  Avenue  to  Broadway,  29. L 

Thirty-ninth  Si  reel.  Sixth  Avenue  to  Broadway,  44.8. 

Thii'ty-tir-t  Street,  Broadway  to  Fifth  Avenue,  51.5. 

First  Avenue,  Twenty-sixth  to  Twenty-eighth  Street, 
105.2. 

Seventh  Avenue,  Twenty-third  to  Forty-second  Street, 
969.1. 

Sixty-fifth  Street,  Broadway  to  Madison,  66. 

Twenty-fourth  Street,  Broadway  to  Tenth  Avenue, 
1031.9. 
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Twenty-sixth  Street,  Madison  to  Tenth  Avenue, 
2,407.5. 

Atlantic  Alcateaz  Asphalt  Company. 

First  Avenue,  from  south  side  Forty-ninth  to  south  side 
Fifty-first  Street,  176.9. 

First  Avenue,  from  north  side  Seventy-second  to  south 
side  Seventy-fourth  Street,  20.5. 

Twenty-eighth  Street  from  Eighth  to  Ninth  Avenue, 
38.3. 

First  Avenue,  from  Twenty-eighth  to  120.6  feet  north 
of  Thirty-second  Street,  143.9."  Feet  is  not  in  here,  but 
that  is  what  it  must  mean. 

"First  Avenue,  from  north  side  Fifty-fourth  to  south 
side  Sixty-fifth  Street,  24.4. 

Thirty  Street,  from  Tenth  Avenue  to  497  feet  west, 
88.6. 

Sixty-eighth  Street,  from  Columbus  Avenue  to  Madi- 
son Avenue,  95.2. 

First  Avenue,  from  north  side  Sixtieth  to  south  side 
Sixty-first  Street,  33.1. 

Wakren-Schakf  Paving  Company. 

First  Avenue  from  south  side  Seventy-fourth  to  north 
side  Eighty-fifth  Street,  395.5. 

First  Avenue,  from  south  side  Sixty-first  to  north  side 
Seventy-second  Street,  617.3. 

Thirty-second  Street,  from  Sixth  to  Fifth  Avenue,  31. 

First  Avenue,  from  Twentieth  to  Twenty-sixth  Street, 
433.6. 

First  Avenue,  west  side,  70  feet  south  Thirty-fifth 
Street  to  69  feet  south  Thirty-sixth  Street,  and  First 
Avenue  east  side,  5  feet  south  Thirty-fifth  Street  to  140 
feet  south  Thirty-sixth  Street,  90.1. 

First  Avenue,  south  side  Fifty-first  to  north  side  Fifty- 
fourth  Street,  282.5. 

First  Avenue,  south  side  Thirty-sixth  to  south  side  For- 
ty-ninth Street,  892.2. 
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First  Avenue,  south  side  Fifty-sixth  Street  to  north 
side  Sixtieth  Street,  226.G. 

Sixty-sixth  Street,  Broadway  to  Madison  Avenue,  46.2. 

Waverley  Place,  from  Broadway  to  Fifth  Avenue,  4. 

Washington  Street,  from  Broadway  to  University 
Place,  5.94. 

Fourth  Street,  from  Broadway  to  Macdougal  Street, 
4.(30."    Making  a  total  as  I  have  figured 

Q.  Are  you  reading  from  the  letter  ? 

A.  No. 

Q.  Finish  the  letter. 

A.  "Respectfully,  D.  B.  Goodsell,  Assistant  Engineer, 
approved  George  R.  Olney." 

Q.  Have  you  computed  the  totals  from  the  items  of 
that  letter? 

A.  Yes. 

Q.  What  is  the  total? 

A.  9,673.87  square  yards. 

Q.  Has  any  other  correspondence  passed  between  the 
offices  ? 

A.  Yes,  I  have  another  original  Letter,  December  24th, 
1906. 

0.   Written  by  whom  ( 

A.  This  is  written  by  George  R.  Olney,  chief  engi- 
neer. 

Q.  Addressed  to  whom  \ 

A.  Il<ni.  William  Dalton,  Commissioner  of  Public 
Works. 

The  letter  was  received  iii  evidence  and  marked 
Exhibit   Xo.  L83,  May  LOth,  L907,  C.  B. 

Q.   Read  thai   letter,  Mr.  Scudder  \ 
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A.    (Reading) 

"December  24th,  1906. 
Hon.  William  Dalton, 

Commissioner  of  Public  Works. 

Dear  Sir : 

I  herewith  submit  a  report  made  by  D.  B.  Goodsell, 
assistant  engineer  in  this  Bureau,  giving  a  list  of  streets 
upon  which  the  pavement  has  been  damaged  by  fire  burns. 
There  is  also  attached  to  said  report  a  list  showing  the 
locations  of  such  fire  burns  and  the  area  thereof.  I  have 
approved  such  report  and  recommend  that  orders  be  is- 
sued to  the  several  asphalt  companies  mentioned  in  said 
report  to  restore  the  pavements  so  damaged  and  to  the  ex- 
tent mentioned  in  said  report.  The  work  of  such  re- 
storation should  be  done  as  soon  as  possible  in  order  to 
put  the  streets  in  good  condition  for  the  winter. 

Respectfully, 

George  R.  Olney,  Chief  Engineer. 

Approved  George  F.  Scannell,  Superintendent  of  High- 
ways." 

Q.  Is  there  any  other  correspondence  between  the  of- 
fices ? 

A.  There  is  another  letter  in  this  connection  as  of 
April  18th,  1907. 

Q.  Do  you  mean  dated  April  18th,  1907? 

A.  April  18th,  1907. 

Q.  Written  by  whom  ? 

A.  Written  by  George  F.  Scannell,  Superintendent  of 
Highways. 

Q.    Addressed  to  whom? 

A.  To  Hon.  William  Dalton,  Commissioner  of  Public 
Works. 

The  letter  was  received  in  evidence  and  marked 
Exhibit  No.  184,  May  10th,  1907,  C.  B. 
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Q.  Read  the  letter  please,  Mr.  Scudder  ? 
A.    (Reading) 

April  18th,  1907. 

Hon.  William  Dalton,  Commissioner  of  Public  Works: 

In  reply  to  letter  8,  H-l,  directing  that  orders  be  pre- 
pared in  favor  of  the  Barber  Asphalt  Company  for  the 
repair  of  asphalt  pavement  on  Seventh  Avenue  between 
Twenty-third  and  Forty-second  Street,  destroyed  by  bon- 
fires, I  beg  to  state  that  requisitions  for  the  necessary  re- 
pairs were  drawn  this  date. 

Respectfully, 

George  F.  Scannell, 
Superintendent  of  Highways. 

Q.  Was  it  with  that  letter  that  the  list  of  burns  was 
transmitted  % 

A.  This  is  a  letter  recently  written.  The  letter  that 
refers  first  to  this  list  of  fire  burns  was  written  prior  to 
this  time. 

Q.  Prior  to  what  time,  Mr.  Scudder? 

A.  Prior  to  April  18th,  1007. 

Q.  ISTow  have  you  with  you  the  original  list  of  burns 
transmitted  by  the  bureau  of  Highways  to  the  Borough 
President  ? 

A.   I  have. 

Q.   Is  that  the  original  list. 

A.   This  is  the  original  list,  tin-  i-  in  duplicate. 

The   list    was    received    in  evidence  and   marked 
Fxhibit  No.  185,  May  LOth,  L907,  C.  B. 

Q.  Mr  Scudder,  will  you  it'll  us  what  notations  you 
find,  if  any,  upOB  that  oxhihit   la-t  received? 

.1.  1  will  read  this  off  by  pages,  speaking  of  the  pages 
:i~  I  come  to  them,  as  they  arc  n<>t  numbered 

Q.    Well,  Ah'.  Scudder,  I  do  not  want  you  to  read  that 
entire  li>t  oil.     I  simply  want  you  to  tell  us  what  nota 
tions  you  find  on  the  li-t.  generally   speaking? 


726 


A.  I  will  tell  you  those  notations  as  to  the  pages  in  or- 
der in  which  they  are  attached.  The  first  page  refers  to 
something  over  sixty  items  of  reported  fire  burns  on  Sev- 
enth Avenue,  Twenty-third  to  Forty-second  Street,  Bar- 
ber Company  is  at  the  top  of  the  page. 

This  page  has  been  crossed  out  in  pencil  and  in  writing 
in  pencil  at  the  bottom  of  the  page  "No  fire  burns"  ap- 
pears. The  initial  D  appears  on  the  lover  right  hand 
corner. 

Q.  The  initial  D  % 

A.   The  initial  D. 

Q.  Does  that  notation  which  you  just  mentioned  mean 
that  the  entire  list  of  fire  burns  appearing  on  that  page 
was  struck  out  \ 

A.   The  entire  list  was  struck  out. 

Q.   And  the  burns  disallowed  as  fire  burns  \ 

A  .   The  burns  disallowed  as  fire  burns. 

Q.  Go  on  \ 

.1.  The  next  page  is  a  continuation  of  Seventh  Avenue, 
Twenty-third  to  Forty-second  Street,  and  also  Sixty-fifth 
Street,  Broadway  to  Amsterdam  Avenue.  All  the  items 
are  likewise  on  this  page  crossed  out,  and  "no  fire  burns'' 
is  written,  and  the  initial  D  is  in  the  lower  right  hand 
corner. 

The  next  page  is  Twenty-eighth  Street,  Ninth  Avenue 
to  Tenth  Avenue.  At  the  head  of  the  page  it  says, 
"Fruin-Bambrick  Company./'  All  the  items  on  this  page 
are  crossed  out  with  the  exception  of  six  items,  after 
which  a  cross  is  made.  Below  is  another  cross,  at  the  bot- 
tom of  the  page,  and  after  it  "fire  burns,  rest  wear  and 
tear." 

The  next  page.  Twenty-fifth  Street,  Eighth  to  Tenth 
Avenue.  Under  the  heading  Barber  &  Company,  the 
items  are  crossed  out  on  this  page  except  six  items,  after 
which  a  cross  is  made  in  each  case,  and  a  cross  at  the 
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bottom  of  the  page;   "fire  burns,  rest  wear  and  tear." 
The  initial  I)  in  the  Lower  righl  hand  corner. 

The  next  page,  Twenty-fifth  Street,  Eighth  to  Tenth 
Avenue:  Fifty-fifth  Street,  Sixth  to  Madison  Avenue; 
Twentv-M'venth  Street,  Fifth  to  Sixth  Avenue;  all  under 
Barber  cV'  Company,  are  all  crossed  out  with  the  excep- 
tion of  five  items;  and  a  cross  ;it  the  bottom  of  the  page 
referring  to  these  five  items  says,  "Fire  burns,  wear  and 
tear;"  and  a  D  in  the  lower  right  hand  corner. 

The  next  page  is  entirely  crossed  out,  Twenty-fourth 
Street,  Broadway  to  Tenth  Avenue,  labeled,  "All  wear 
and  tear,"  at  the  bottom  in  pencil. 

The  next  sheet  is  Twenty-sixth  Street,  Madison  to 
Tenth  Avenue,  all  crossed  out.  "Wear  and  tear"  writ- 
ten at  the  bottom  of  the  page,  and  the  initial  D  appears. 

The  next  is  Twenty-sixth  Street,  Madison  to  Tenth 
Avenue.  All  items  on  this  page  are  crossed  out.  '"Wear 
and  tear"  is  written  at  the  bottom  of  the  page,  and  the 
initial  D  appears  in  the  lower  right  hand  corner. 

On  the  next  page,  Twenty-sixth,  Madison  to  Tenth 
Avenue,  all  items  are  crossed  out,  and  at  the  bottom  of 
the  page,  in  pencil,  "'All  wear  and  tear." 

On  the  next  page,  Twenty-fourth  Street,  Broadway  to 
Tenth  Avenue,  all  item-  are  crossed  out,  "Wear  and  tear" 
i.-,  written  at  the  bottom  of  the  page,  and  the  initial  D 
appears  in  the  lower  right  hand  corner. 

( )n  the  next  page,  Thirty-eighth  Street,  Sixth  Avenue, 
10  Broadway,  Thirty  ninth  Street,  Sixth  Avenue  to  Broad- 
way, all  are  crossed  out. 

Thirty-firsl  Street,  Broadway  to  Fifth  Avenue  and 
Firsl  Avenue,  Twenty-sixth  to  Twenty-eighth  Street,  con- 
tains some  items  thai  are  not  crossed  out.  The  number  of 
those  items  is   fifteen  thai  are  not  crossed  out.     That   i- 

all. 
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Q.  Does  that  complete  the  list,  Mr.  Scudder  ? 

.  1 .   That  completes  the  list  of  571  items. 

Q.  And  of  those  571  items  how  many,  again,  do  you 
say  were  disallowed  % 

A.  Five  hundred  and  thirty-nine. 

Q.  Now,  the  disallowance  was  made  by  whom,  or  on 
whose  inspection  was  this  disallowance  ? 

A.   On  Mr.  Atwell's  inspection. 

Q.  How  do  you  know  ? 

A.  I  have  been  told  so. 

Q.  By  whom  ? 

A.  Mr.  Goodsell  and  Mr.  Atwell's  name  appeared 
written  on  some  of  the  original  letters  that  are  not  here 
in  this  connection. 

Q.  Who  is  Mr.  Atwell? 

A.  Mr.  Atwell  is  inspector  for  the  Borough  President 
and  has  his  desk  in  the  Borough  President's  office  in 
City  Hall. 

Q.  For  what  year  aw  re  these  fire  burns? 

.  I .  These  were  for  the  year  1906. 

Q.  Have  you  examined  the  records  of  the  Department 
to  find  whether  any  fire  burns  reported  by  the  inspectors 
of  the  Bureau  of  Highways  have  ever  before  been  disal- 
lowed by  any  other  inspectors  ? 

A.  I  have. 

Q.  What  did  you  find  as  to  that? 

A.  With  the  exception  of  those  items  that  I  read  the 
other  day,  since  this  last  election  time  I  have  found  no 
items  disallowed.  I  particularly  refer  to  many  items  in 
December,  1005,  that  were  reported  and  were  all  ac- 
cepted. 

Q.  1 ). .  you  mean  that  before  the  case  of  the  list  of  burns 
that  you  have  testified  to,  of  burns  reported  by  the  Bureau 
of  Highways  were  passed  as  reported  ? 

A.  I  do  not  say  that,  I  say  I  have  looked  at  a  great 
many  of  the  reports  and  have  not  as  yet  been  able  to  find 
any  cases  where  any  items  were  disallowed. 
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Q.    What  proportion  of  the  reports  have  you  examined? 

A.  1  have  examined  most  of  them  for  the  last  year, 
and  I  shonld  say  half  of  them  for  the  year  1905. 

Q.   Any  of  1904  \ 

A.  I  have  nol  examined  any  in  1901,  but  I  have  in- 
quired about  them. 

Q.  You  have  not  examined  any  for  1901? 

.  1 .   1  have  not  examined  any  for  1901. 

Commissioner  Mitchel — That  is  all,  Mr.  Scud- 
der. 

Andrew  Derrom,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

By  Commissioner  Mitchel  : 

Q.  Mr.  Derrom,  what  is  your  business,  please? 

A.  I  am  general  bookkeeper  at  the  main  office  of  the 
Greenwich  Bank. 

Q.  How  long  have  you  been  general  bookkeeper  of  the 
Greenwich  Bank  ? 

A.  A  year. 

Q.  A  year  ? 

A.  Yes. 

Q.  Have  you  charge  of  the  accounts  of  the  various  de- 
positors ? 

A.  ?sTo. 

Q.  What  is  your  connection  with  the  accounts  of  the 
general  depositors  of  the  bank  '. 

A.    I  have  no  connection  a1  present. 

Q.  The  Greenwich  Bank  was  subpoenaed  to  produce 
here  this  morning  the  hook-,  and  accounts  showing  the  de- 
positors' ledgers,  deposil  honks  and  deposil  slips,  per- 
taining to  the  accounts  of  James  McCleery,  Thomas  A. 
Tydings  and  others,  and  also  subpoenaed  to  produce  the 
same  hook-,  showing  the  accounl  of  William  II.  Walker. 
Have  you  attended  with  those  records? 

A.  1  have  the  transcripts  of  the  accounts  here. 
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Q.  In  what  form  have  you  brought  the  record  of  the 
accounts  ? 

A.  In  the  form  showing  the  deposits  made  by  each  one 
of  those  parties  and  the  checks  that  were  drawn  by  them 
against  the  account. 

Q.  Now  who  made  these  transfers? 

A.  The  bookkeeper  that  works  on  those  ledgers. 

Q.  Are  you  representing  the  bank  this  morning  in 
bringing  those  here  ? 

A.  Yes,  sir. 

Q.  By  instructions  from  whom? 

A.  By  instructions  from  the  Assistant  Cashier  who  has 
charge  of  that  matter. 

Q.  Who  did  you  say  made  these  transcripts  ? 

A.  The  bookkeeper  who  works  on  the  ledger  that  those 
accounts  are  kept  in. 

Q.  Well,  is  he  under  your  supervision  and  charge  ? 

A.  No,  not  exactly.    No,  sir. 

Q.  Well,  you  are  the  chief  bookkeeper  of  the  bank,  are 
you  not  ? 

A.  Yes,  sir. 

Q.  Well,  are  not  the  other  bookkeepers  of  the  bank 
under  your  supervision  ? 

A.  Well,  I  suppose  you  might  say  so,  yes,  sir. 

Q.  Well,  have  you  a  transcript  of  the  account  of  Will- 
iam II.  Walker  ? 

A.  Yes,  sir. 

Q.  Was  that  transcript  made  by  the  bank  pursuant  to 
the  call  in  this  subpoena  ? 

A.  Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  No.  187,  May  10,  1907,  C.  B. 

Q.  Have  you  also  a  transcript  of  the  account  of  James 
McCleery  ? 

A.  Yes,  sir. 

Q.  Was  this  transcript  also  made  by  the  bank  pursuant 
to  the  direction  in  the  subpoena  ? 


731 


A.  Yes,  sir. 


The  paper  was  received  in  evidence  and  marked 
Exhibit  No.  188,  May  10,  1007,  C.  B. 

Q.  Have  you  also  with  you  a  transcript  of  the  account 
of  Thomas  A.  Tydings? 

A.  Yes,  sir. 

Q.  Is  this  the  transcript? 

A.  Yes,  sir. 

Q.  Made  by  the  bank  pursuant  to  the  request  in  the 
subpoena  ? 

A.  Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  No.  189,  May  10,  1907,  C.  B. 

Q.  Will  you  look  at  Exhibit  No.  189,  the  transcript  of 
the  account  of  Thomas  A.  Tydings,  and  tell  us  whether 
that  shows  on  what  day  the  account  was  opened  with  the 
Greenwich  Bank  ? 

A.  Yes. 

Q.   On  what  day  was  the  account  opened? 

A.  The  1st  of  March,  1907. 

Q.  The  1st  of  March,  1907  ? 

A.  Yes,  sir. 

Commissioner  Mitciiel — That  is  all. 

Otto  C.  Ei;i:k.\,  called  as  witness,  being  duly  sworn,  tes- 
tified as  follows: 

By  ( 'ommissioner  Mitch  el  : 

Q.    Mr.  Ergen,  what  is  your  business? 

A.  Collector  for  Woodcock  &  Britt. 

Q.   You  mean  the  real  estate  firm  of  Woodcock  &  Britt  \ 

.1.   Yes. 

0.   How  lone  have  you  been  collecting  for  iluit  firm? 

. I.    \ i i i«*  years. 
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Q.  When  you  say  collecting,  do  you  mean  collecting 
rents  of  the  premises  ? 

A.  Yes,  sir. 

Q.   For  which  they  are  agents  ? 

A.  Yes,  sir. 

Q.  Did  you  collect  the  rents  of  premises  49  Christo- 
pher Street  in  this  Borough  at  any  time  ? 

A.  Yes,  sir. 

Q.  During  what  years  did  you  collect  those  rents  ? 

A.  The  last  nine  years. 

Q.  In  the  year  1904  who  paid  the  rent  to  you  of  those 
premises  ? 

A.  Who  paid  the  rent? 

Q.  From  whom  did  you  collect  it? 

A.  Well,  that  rent,  it  is  very  seldom  that  I  got  that 
rent,  that  rent  was  generally  sent  to  the  office.  That 
is  from  the  store,  you  mean  ? 

Q.  Yes,  I  am  speaking  of  the  store  at  49  Christopher 
Street  ? 

A.  I  very  seldom  got  that  rent. 

Q.  Did  you  ever  get  it  ? 

A.  Once  in  a  while,  yes. 

Q.  From  whom  did  you  get  it? 

A.  George  Walker. 

Q.  From  George  Walker? 

A.  Yes,  sir. 

Q.  From  whom  did  you  receive  it  in  the  year  1905  ? 

A.  George  Walker. 

Q.  And  for  the  year  1906? 

A.  George  Walker. 

Q.  Did  you  ever  receive  the  rent  of  these  premises  from 
any  other  person  ? 

A.  !NTo,  sir,  not  to  my  knowledge.  Of  course  the  check 
came  to  the  office  sometimes,  yon  know,  as  I  say,  by  mail. 

Q.  You  say  the  rent  was  most  often  paid  by  check? 

A.    By  check,  yes,  sir. 

Q.  Do  you  know  the  name  signed  to  the  checks  which 
pame  to  the  office  in  payment  of  the  rent? 
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A.  I  know  the  name  was  Walker  but  I  could  not  tell 
the  first  name. 

Q.  You  know  the  name  was  Walker,  but  that  is  all  you 
know? 

A.  Yes,  sir. 

Q.  Xow,  do  you  know  who  it  was  in  the  office  of  Wood- 
cock &  Britt  who  negotiated  the  lease  of  these  premises 
to  these  tenants  \ 

A.  ]STo  leases. 

Q.   It  was  a  monthly  tenancy? 

A.  Yes,  sir,  it  was  a  monthly  tenancy. 

Q.  A  verbal  lease  ? 

A.  Well,  his  receipt  always  read,  let  for  one  month 
only. 

Q.  Well,  who  rented  the  premises  to  this  tenant  Walk- 
er originally  ? 

A.   That  I  could  not  tell  you. 

Q.  You  do  not  know  what  member  of  the  firm  it  was  ? 

A.   Xo,  sir,  I  could  not  tell  you  that. 

Q.  How  many  clerks  or  assistants  are  in  the  office  of 
Woodcock  &  Britt  ? 

A.  Four. 

Q.  Four  altogether  ? 

A.  Yes,  sir. 

Q.  Were  there  four  in  1904? 

A.  Yes,  sir. 

Q.  Are  tiny  the  same  persons  now  as  then? 

A.  Yes,  sir. 

Q.  Who  is  ii  that  usually  deals  with  the  tenants  in  the 
office  ? 

A.  Well,  .Mr.  Woodcock  i-  generally  in  the  office,  he 
is  the  inside  man. 

Q.  I  )o  yon  know  the  character  of  the  business  thai  is 
carried  on  in  the  shop  ai    l'.»  Christopher  Street? 

A.  Well,  there  was  a  carpenter  shop  there,  there  was 
a  lamp  concern  there  and  there  was  a  soap  business. 

Q.    Do  you   know  who  represented  the  lamp  concern' 

.1.    1  know  a  man  by  the  name  of  John  McGuire  repre- 
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sentecl  them — not  the  soap  concern,  the  Star  Lamp  Com- 
pany; he  is  still  interested  in  that. 

Q.  Do  you  know  who  represented  the  soap  concern  ? 

A.  I  could  not  tell  you,  I  saw  Mr.  George  Walker  at 
one  time,  he  was  making  soap,  or  working  at  it  anyhow 
at  one  time  when  I  was  there. 

Q.  Well,  do  you  know  what  kind  of  soap  was  manu- 
factured by  that  concern? 

A.  I  could  not  tell  you. 

Q.  You  do  not  know  ? 

A.  I  did  not  ask  him. 

Q.  You  did  not  see  any  of  their  signs  ? 

A.  No. 

Q.  Or  their  advertisements  ? 

A.   No,  I  did  not. 

Q.  Do  you  know  what  name  was  on  the  door  of  that 
shop  \ 

A.  On  one  side  was  Thomas  Boyce's  name,  Carpenter 
&  Builder. 

Q.  Yes? 

A.  That  was  there  in  the  beginning. 

Q.  Any  other  name  ? 

A.  Well,  afterwards  the  Star  Lamp  Company  had  it. 

Q.  Did  you  ever  see  the  name  Walker  on  those  prem- 
ises ? 

A.  No,  sir. 

Q.  You  are  positive  of  that? 

A.  I  am  positive  of  that,  yes,  sir. 

Q.  At  no  time  at  all  ? 

A.  No,  sir. 

Johjs-  Egax,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Egan,  what  is  your  business  ? 

.1.  Lumber  dealer. 

Q.    What  is  your  place  of  business? 
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A.  West  Twenty-fourth  Street,  609  to  615. 

Q.  In  the  course  of  your  business  have  you  had  occa- 
>ii>n  to  sell  lumber  to  the  City  of  New  York? 

A.   Yes,  sir. 

Q.  Do  you  regularly  receive  orders  from  the  City  of 
New  York  for  lumber? 

A.    Not  what  I  would  call  regularly,  occasionally. 

Q.  Well,  have  you  ever  received  monthly  orders? 

A.  Yes,  sir,  I  have. 

Q.   That  is  blanket  monthly  orders  ? 

A.  Well,  I  would  not  call  them  blanket  orders,  the 
orders  specified  what  was  to  be  delivered,  the  amount  and 
the  description  of  lumber. 

Q.  I  mean  orders  reading,  all  lumber  needed  or  that 
may  be  required  by  the  Bureau  of  Public  Buildings  and 
Offices  or  by  the  buildings  of  the  City  for  a  given  month. 

A.  I  do  not  think  the  orders  ever  read  that  way  to  the 
best  of  my  memory ;  they  may  possibly,  but  I  do  not  re- 
member that  they  have  done  so.  I  think  the  orders  al- 
ways  have  specified  the  number  of  feet  and  the  descrip- 
tion of  the  lumber.  I  am  pretty  sure  that  that  is  correct. 
Still  I  may 

Q.  You  would  not  be  positive  ? 

A.  I  would  not  be  positive,  but  to  the  best  of  my  mem- 
ory. 

Q.  Now,  Mr.  Egan,  did  you  ever  sell  any  lumber  to  one 
Thomas  A.  Tydings? 

A.  Yes,  sir. 

Q.  When? 

A.  Oh,  I  have  sold  him  lumber,  let  me  see,  for  a  year 
oi  two  to  the  best  of  remembrance.  1  will  tell  yon,  you 
have  given  me  a  very  scant  notice  of  this  matter,  I  did  not 
receive  the  subpoena  until  probably  about  four  o'clock 
yesterday  afternoon,  and  it  is  a  very  busy  time  with  me, 
and  in  fact  after  I  received  the  subpoena  I  did  not  have 
an  opportunity  or  time  for  to  think  over  these  matters  in 
any  shape  or  form,  and  I  had  to  negled  my  business  to 
come  down  here  this  morning. 
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Q.  Well,  Mr.  Egau,  you  say  you  sold  lumber  to  Ty- 
dings  for  the  last  year  aud  a  half  or  two  years,  is  that 
right  ? 

A.  I  think  so,  for  a  year  anyway. 

Q.  You  may  keep  books  of  account,  don't  you  ? 

A.  Sir? 

Q.  You  keep  books  of  account,  don't  you  ? 

A.  Oh,  yes. 

Q.  Those  books  would  show  those  sales,  would  they 
not  ? 

A.  Yes,  sir. 

Q.  Now,  your  subpoena  this  morning  called  for  the 
production  of  those  books.    Have  you  got  them  with  you? 

A.  No,  I  have  not  got  them ;  as  I  say  I  did  not  have  an 
opportunity  to  attend  to  anything,  the  time  is  so  short 
since  I  received  the  subpoena. 

Q.   When  did  you  receive  the  subpoena  ? 

A.  About  four  o'clock  yesterday  afternoon. 

Q.  Was  there  not  time  between  four  o'clock  yesterday 
afternoon  and  this  morning  at  ten  thirty  to  bring  those 
books  of  account  ? 

A.  Not  at  the  present  time. 

Q.  Why  not,  Mr.  Egan? 

A.  Well,  I  have  been  fortunately  of  late  very  busy  and 
I  have  been  trying  to  fill  all  my  orders  as  quickly  and  as 
promptly  as  possible,  though  I  have  had  a  very  poor  win- 
ter, and  now  I  am  trying  to  make  hay  while  the  sun 
shines,  and  it  has  took  me  all  my  time  since  I  received 
the  subpoena  to  attend  to  that. 

Q.  Well,  you  understand  the  nature  of  a  subpoena, 
don't  you  ? 

A.  Oh,  yes,  it  means  that  you  are  to  appear  where  you 
are  summoned. 

Q.  And  when  such  documents  are  called  for  in  this 
form  of  subpoena  you  know  that  you  are  bound  to  pro- 
duce them,  do  you  not  ? 

A.  I  have  no  desire  not  to  obey  that  subpoena. 
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Q.  Now,  Mr.  Egan,  if  I  excuse  you  now,  when  can  you 
have  those  books  of  account  here  ? 

A.   Oh,  I  can  have  them  down  Monday. 

Q.   Oh,  no,  I  will  have  to  have  them  to-day? 

A.  You  put  me  to  a  great  deal  of  inconvenience  to  have 
them  to-day. 

Q.  1  know,  Air.  Egan,  but  the  Oity  of  New  York  has 
been  put  to  considerable  inconvenience  in  this  matter,  and 
wo  cannot  consider  to  so  great  an  extent  the  convenience 
of  the  witness  in  every  case.  I  understand  you  may  be 
put  to  some  inconvenience  in  the  matter,  but  I  will  have 
to  ask  you  to  produce  the  books  this  afternoon.  What 
time  could  you  have  them  here  ? 

A.  Probably  about  three  o'clock. 

Q.  What  is  to  prevent  your  having  them  here — where 
is  your  office,  Mr.  Egan? 

A.   60 'J  West  Twenty-fourth  Street. 

Q.  Well,  now,  what  is  to  prevent  your  having  them 
here  within  two  hours  ? 

A.  If  my  bookkeej>er  has  yesterday's  work  written  up 
I  can  do  it. 

Q.  Well,  if  he  has  not  got  the  work  written  up  we  will 
receive  the  books  in  the  condition  they  are  in  now  without 
writing  them  up.  In  fact,  the  Commission  directs  you 
to  produce  the  books  as  they  stand  to-day  without  writing 
up  or  entry  of  any  kind,  we  want  to  see  the  books  as  they 
stand  to-day. 

A.  Yes,  but  Mr.  Commissioner  have  you  a  right  to  do 
that? 

Q.  Yes,  sir  ? 

A.  To  neglect  my  daily  business? 

Q.  Yes,  sir  ? 

A.  To  prevent  me  from  writing  up  my  daily  business 
that  was  done  yesterday  '.  I  ask  you  with  all  duo  re- 
spect, you  know. 

Q.  Yes,  Mr.  Egan,  we  have  the  right  to  ask  you  to  do 
that? 

A.  Well,  it  is  very 
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Q.  I  will' excuse  you  until  two  o'clock,  and  ask  you  to 
go  up  to  your  office  and  have  the  books  here  at  two  o'clock. 
Yon  can  take  a  cab  down  and  charge  it  to  the  Commission, 
and  I  will  send  a  messenger  up  with  you.  Mr.  Egan, 
have  you  ever  sold  lumber  to  the  firm  of  Boyce  &  Lynch? 

A.  I  think  I  have. 

Q.  Would  your  books  of  account  show  those  sales? 

A.   Oh,  yes. 

Q.  Have  you  ever  sold  to  one  Michael  H.  Lynch  ? 

A.  No. 

Q.  When  did  you  make  the  sales  of  lumber  to  the  firm 
of  Boyce  &  Lynch  ? 

A.  I  think  it  was  back  in  1904. 

Q.  In  1904? 

A.  I  think  so,  I  am  pretty  sure  of  it. 

Q.  Have  you  ever  sold  lumber  to  the  firm  of  Walker 
Brothers  ? 

A.  I  think  I  sold  one  little  lot  of  lumber,  about,  oh,  I 
do  not  know,  it  was  a  small  amount,  I  cannot  remember 
exactly  how  much  it  was. 

Q.  Have  you  ever  sold  any  lumber  to  William  H. 
Walker  ? 

A.  Not  personally,  no. 

Q.  Not  personally? 

A.  No. 

Q.  Well,  in  what  way  have  you  sold  any  lumber  to 
him  ? 

A.  Only  as  Superintendent  of  Public  Buildings  and 
Offices. 

Q.  That  is  representing  the  City  ? 

A.  Yes. 

Q.  That  is  you  were  not  selling  to  him,  you  were  sell- 
ing to  the  City? 

A.  Well,  he  was  the  Superintendent  and  he  signed  the 
orders. 

Q.  But  you  have  never  made  any  sales  to  him  person- 
allv? 
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A.  No,  sir.  I  say  never,  well,  yes,  a  great  many  years 
ago,  probably  twenty-eight  or  thirty  years  ago. 

Q.  But  not  since  then? 

A.  ~No,  not  since  he  has  filled  this  position  that  he  oc- 
cupies at  present. 

Q.  Well,  that  is  you  have  not  made  any  sales  to  him 
within  the  last  six  years,  is  that  correct? 

.1.   Yes,  sir,  no  more. 

Q.  Well,  could  you  say  that  you  had  not  made  any 
sales  to  him  within  the  last  ten  years? 

A.  Personally,  yes,  sir. 

Q.  I  mean  in  his  personal  capacity  ? 

A.  Yes,  sir. 

Commissioner  Mitchel — I  think  in  order  to  give 
the  witness  ample  time  to  be  back  at  two  o'clock  we 
will  excuse  him. 

The  Witness — Make  that  two  thirty,  Mr.  Commis- 
sioner, please. 

Commissioner  Mitchel — Yes,  I  will  make  it  two 
thirty. 

The  Witness — Thank  you.  Then,  I  will  be  down  here 
with  the  books  at  two  thirty. 

Adjourned  to  2  P.  M. 

After  recess. 

Louis  Dutoit.  called  as  a  witness,  being  duly  sworn,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mjtchel: 

Q.  Mr.  Dutoit,  what  is  your  business? 

A.  Marble  manufacturer. 

Q.  Where  is  your  place  of  business  I 

.1.  220  Wesl   Fifty-firsl  Street. 

Q.  220  West   Fifty-firsi  Streel  \ 

.1.  Yes. 
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Q.   Is  that  next  door  to  Walker  Brothers'  lumber  yard? 

J..   Yes. 

Q.  Are  you  acquainted  with  Thomas  A.  Tydings  ? 

A.  Well,  acquainted  and  not  acquainted,  when  I  see 
him  I  speak  to  him,  that  is  about  all. 

Q.   I  mean  you  know  him  by  sight  ( 

A.  I  know  him  by  sight,  yes. 

Q.  Mr.  Tydings  has  had  a  place  of  business  at  218 
West  Fifty-first  Street,  has  he  not? 

A.  I  don't  know  whether  that  is  his  place,  I  don't 
know,  I  see  Walker  on  it. 

Q.  Did  you  ever  see  Mr.  Tydings  go  into  that  build- 
ing ? 

A.  Many  times,  yes. 

Q.  JSTow,  did  Mr.  Tydings  get  permission  from  you  to 
put  a  sign  up  on  the  front  of  your  shop  ? 

A.   jSTot  on  the  front,  inside,  in  the  office. 

Q.  Inside? 

A.  Yes. 

Q.   Wasn't  there  a  sign  in  the  window  ? 

A.   There  was  a  sign  on  the  window,  yes. 

Q.  He  got  permission  from  you  to  put  that  up,  didn't 
he  ? 

.1.  Yes. 

Q.  When  did  he  get  permission  from  you  to  put  that 


sign 


/ 


up  : 


A.  Well,  1  couldn't  remember  it  no  more,  just  exactly 
when,  but  according  to  my  recollection  it  must  have  been 
about  a  year  already. 

Q.  Might  it  not  have  been  two  or  three  months  ago? 

A.  No,  sir. 

Q.  You  can  swear  to  that? 

A.  Yes. 

Q.   That  it  was  a  year  ago  that  he  got  permission  ? 

A.  Not  positive,  I  wouldn't  swear  it  was  a  year,  but 
pretty  near  a  year. 

Q.  What  did  he  tell  you  when  he  asked  to  put  that 
gign  up  ? 
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A.   Well,  he  says,  "1  want  to  get  my  sign  up  and  then 
1  shall  get  an  office  in  there." 

Q.  Has  he  got  a  desk  in  your  office  ? 

A.  No. 

Q.  Xever  has  had,  has  he  ? 

A.  Xo. 

Q.  Just  a  sign  ? 

A.   Just  a  sign. 

Q.  Mr.  Tydings  had  a  sign  on  the  building  218  West 
Fifty-first  Street  also,  didn't  he  ? 

A.   I  don't  know  that. 

Q.  Well,  your  place  of  business  is  right  next  door, 
isn't  it  t 

A.  Yes,  I  don't  take  attention  to  that,  I  go  right  in  my 
shop. 

Q.  Did  you  ever  see  the  sign  Walkers  Brothers  on  the 
building  next  door  \ 

A.  In  big  letters,  yes. 

Q.  Well,  wouldn't  you  naturally  also  see  any  other  sign 
on  that  building  ? 

A.   Xo,  there  was  no  other  sign. 

Q.  You  didn't  see  any  other  ? 

A.   Xo. 

Q.  Do  you  know  that  there  wasn't  any  other  ? 

A.  I  don't  know  nothing  about  it,  I  didn't  see  any. 

Q.   There  might  be  one,  but  you  didn't  see  any? 

A.   I  don't  know,  I  can't  tell. 

Q.  Did  Mr.  Tydings  pay  you  rent? 

A.  Pay  me  rent? 

Q.  Yes? 

A.  Xo. 

Q.  Blight  it  have  been  as  lately  as  six  months  ago  that 
be  go1  permission  to  put  that  sign  up? 

A.  I  can't  jusi  exactly  remember  that.  We  are  talk- 
ing  about  a  yr-.w  and  a  half  ago  to  pu1  that  on  and  then 
dragging  along  and  dragging  along  and  putt  ing  it  up. 

Q.   Then  he  put   it  up  later '. 

A.  Yes. 
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Q.  Did  Mr.  Tydings  ever  come  into  your  shop  ? 

A.  Yes. 

Q.  Ever  do  any  business  in  your  shop  ? 

A.   Once  in  a  while  he  come  there  and  talks  business, 
yes. 

Q.  He  talked  ? 

/i.  Yes. 

Q.  What  business  did  he  do  in  your  shop,  Mr.  Dutoit  ? 

A.  What  did  he  do,  what  business  did  he  do  ? 

Q.  Yes? 

.  1 .   Talked  about  carpenter  business. 

Q.   To  whom  '. 

A .   I  don't  know  the  man  he  was  talking  to. 

(J.   People  who  came  in  ? 

A.   Yes,  the  man  who  come  in. 

Q.   How  often  did  you  sec  that? 

A.  T  guess  about  three  or  four  times,  because  I  am  not 
always  in  the  office. 

Q.   Three  or  four  times  since  he  has  had  the  sign  there  ? 

A.   Yes. 

Q.  Did  you  ever  tell  anybody  that  Mr.  Tydings  had 
never  been  in  your  shop  to  do  any  business? 

.  I.    What  do  you  say? 

Q.  Did  you  ever  say  to  anybody  thai  Mr.  Tydings  had 
never  been  in  your  shop  to  do  any  business? 

A .    I  never  said  that,  no. 

Q.  Did  you  ever  talk  to  anybody  about  Mr.  Tydings 
having  that  sign  in  your  shop  ? 

A.   To  nobody. 

Q.  Do  you  remember  talking  to  anybody  about  two 
months  ago  and  telling  him  that  Mr.  Tydings  had  jusl 
asked  permission  to  put  that  sign  up  but  never  did  any- 
thing else  ? 

A.  Maybe,  maybe. 

Q.   You  may  have  told  someone  that? 

.  1 .    Yes,  maybe,  yes. 

Q.   Well,  if  you  told  him  that  it  was  true,  wasn't  it  ? 

A.  What? 
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Q.  If  you  told  him  that,  it  was  true,  wasn't  it? 

A.   Yes,  I  think  so,  yes. 

Q.  Well,  which  is  true,  what  you  say  here  or  what  you 
told  him  \ 

A.  Well,  I  say  over  a  year  and  a  half  ago  I  was  talk- 
ing about  putting  the  sign  <»n  the  window. 

Q.  That  is  not  what  I  am  asking  you  about.  You  told 
this  man  (indicating  Mr.  Beecherer)  that  Mr.  Tydings 
had  just  asked  permission  to  put  that  sign  there,  but  he 
never  came  in  and  did  any  business  ? 

A.  Well,  I  don't  think  I  say  that,  I  say  that  he  put  a 
sign  there ;  maybe  I  say  that,  but  I  never  say  he  do  any 
business. 

Q.  Do  you  remember  telling  that  man  (indicating  Mr. 
Beecherer)  Mr.  Tydings  always  had  his  office  in  218  and 
that  he  never  came  into  your  shop  at  all  ? 

a  1 .   No,  I  don't  think  I  ever  said  that. 

Q.  Are  you  willing  to  swear  and  stand  by  that  state- 
ment ? 

.  1 .  Yes.  I  am  positively  sure. 

Q.  You  are  perfectly  certain  about  that  ? 

A.  Yes. 

Q.  Just  a  minute  ago  you  were  not  certain. 

A.  Of  what? 

Q.  Well,  I  asked  you  that  question  a  moment  ago  and 
yon  said  you  might  have  said  it  to  him. 

A.  Put  that  sign  on? 

Q.  No,  I  asked  you  if  you  recollected  ever  having  said 
to  anybody  about  two  months  ago  that  Mr.  Tydings  had 
just  asked  permission  to  put  the  sign  up  but  had  never 
come  into  your  shop  to  do  any  business? 

A.  Maybe  I  told  him  that,  yes,  to  get  permission  for 
that  sign,  but  T  never  told  him  he  never  do  any  business, 
I  am  positive  and  swear  about  that. 

Q.  You  didn'1  say  thai  to  this  man  (indicating  Mr. 
Beecherer)  about  two  months  ngo  ? 

.1.    Well,  I  don't  think — T  don't  recollect  him  at  all. 

Q.   Well,  will  you  swear  you  did  not  say  it? 
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A.  What? 

Q.   Will  you  swear  you  did  uot  say  so  ? 

A.  I  would  not  swear  that;  I  say  that  Ty dings  put  that 
sign  on,  that  he  got  permission  to  put  that  sign  up,  that  is 
positively  so. 

Q.  You  did  say  that  ? 

A.  Yes. 

Q.  And  did  you  also  say  he  never  came  into  your  shop 
to  do  any  business  ? 

A.   I  don't  think  I  ever  say  that. 

Q.  But  you  won't  be  sure,  will  yon? 

A.   No,  I  wouldn't  swear. 

Q.  You  would  not  swear  you  did  not  ? 

A.  Because  I  got  no  interest  in  nothing. 

Q.  I  hope  not.  Are  you  willing  to  swear  now  that  he 
did  come  into  your  shop  to  do  business? 

A.  Well,  I  say  before  that  he  was  in  my  shop  and 
talked  to  business  men,  yes. 

Q.  You  are  willing  to  swear  to  that  ? 

A.  Yes. 

Q.  That  is  just  about  three  or  four  times  ? 

A.  Yes. 

Q.  Do  you  know  what  he  talked  about  ? 

A.  I  don't  know,  I  don't  know  what  he  is  talking  about. 

Q.  How  do  you  know  he  talked  business  then  ? 

A.  He  was  talking  about  building,  that  is  all. 

Q.  You  heard  him  talking  about  building? 

A.  That  is  all. 

Q.  Do  you  know  who  the  other  men  were  ? 

A.   No,  I  don't  know. 

Q.  Haven't  any  idea  who  they  were  ? 

A.  No. 

Q.  You  don't  know  whether  Mr.  Tydings  had  an  office 
in  218  West  Fifty-first  Street,  do  you  ? 

A.  I  don't  know,  I  see  him  many  times  in. 

Q.  You  don't  know  whether  he  had  his  office  there  ? 

A.  No. 
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Q.  Did  you  ever  tell  this  man  (indicating  Mr.  Beech  - 
erer)  that  he  had  an  office  in  218  West  Fifty-first  Street? 

A.   I  don't  think  1  ever  tell  him  that. 

Q.  Did  yuu  ever  tell  it  to  anybody  else  ? 

A.  I  don't  know  that,  because  I  don't  know  that  he  had 
got  an  office  at  all,  because  he  has  got  no  signs  there  at 
all. 

Q.  You  didn't  say  it  to  this  man  (indicating  Mr. 
Beecherer)  and  another  man  about  two  months  ago  ? 

A.   I  don't  know. 

Q.  You  may  have  ? 

A.  I  don't  remember  that. 

Q.  But  it  is  possible  you  did  say  so,  is  it? 

A.  I  am  not  postive. 

Q.  Haven't  you  seen  Ty dings  up  there  almost  every 
day? 

A.   When  I  come  over  there  once  in  a  while,  yes. 

Q.  When  did  you  see  him  there  last? 

A.   I  think  I  saw  him  maybe  over  a  couple  of  days  ago. 

Q.  A  couple  of  days  ago  ? 

A.   On  the  street,  that  is  all. 

Q.  When  did  you  last  see  him  going  into  218  West 
Fifty-first  Street  into  Walker  Brothers'  lumber  yard, 
about  two  days  ago  ? 

A.   I  guess  I  saw  him  yesterday  going  in  there. 

Q.  You  saw  him  yesterday  going  in  there  ? 

A.  Yes. 

Q.  When  before  that,  that  you  can  recollect? 

A.  Well,  he  go  in  there  all  the  time. 

Q.  He  goes  in  every  day  ? 

A.  Certainly. 

Q.   And  has  been  doing  that  the  last  year,  has  he  not? 

A.   So  long  as  I  know  him  there. 

Q.   In  there  every  day? 

A.  Yes. 

Q.    You  saw  him  yesterday  ? 

A.  Yes. 
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Q.  Didn't  Mr.  Tydings  tell  you  when  he  asked  you 
permission  to  put  his  sign  up  there  that  he  just  wanted 
tu  keep  the  sign  there  because  he  did  not  want  to  have  it 
on  the  other  property,  didn't  he  say  that? 

A.   Maybe  he  did,  but  I  would'nt  swear  on  that. 

(J.   Do  you  recollect  ever  telling  anybody  he  said  that  ? 

A.   No,  I  don't  know  anything  about  that. 

Q.  Well,  might  you  have  told  anybody  that  ? 

A.  Because  I  don't  remember. 

Q.  You  don't  recollect  having  said  to  this  man 

A.  Maybe  I  would  say  that,  yes,  but  I  am  not  positively 
sure  about  that. 

Q.  But  it  is  just  possible  you  did  say  so? 

A.  Maybe. 

Q.  ISTow  did  Tydings  give  you  any  reason  why  he 
wanted  permission  to  hang  his  sign  on  your  place  ? 

A.  Not  at  all. 

Q.  He  didn't  say  anything? 

A.  No. 

Q.  Did  he  say  anything  to  you  when  he  asked  you  for 
permission  to  put  his  sign  up  about  not  wanting  to  have 
his  sign  on  Walker  Brothers'  lumber  yard,  because  it 
didn't  look  well  ? 

A.  Maybe  he  said  that,  too,  yes. 

Q.  Mr.  Dutoit,  all  the  witnesses  have  to  sign  these  de- 
positions after  they  have  been  reduced  to  writing  and 
read  to  them.     You  will  have  to  do  that. 

Commissioner  Mitchee — John  Egan. 

(No  response.) 

Commissioner  Mitcuel — Note  the  fact  that  Mr. 
Egan's  name  was  called  at  2  :38  p.  m.  and  he  failed 
to  appear  in  answer  to  his  name. 
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W.   D.   Loudok,  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Loudon,  have  you  procured  from  the  files  of  the 
Finance  Department  vouchers  for  the  bills  of  Michael  II. 
Lynch  ? 

A.  I  have,  yes,  sir. 

Q.  In  the  year  1904  ? 

A.   1904,  yes,  sir. 

Q.  I  show  you  voucher  jSTo.  8,531,  series  A  of  Manhat- 
tan, 1904.    Is  that  one  of  them? 

A.  Yes,  sir. 

The  voucher  was  received  in  evidence  and  marked 
Exhibit  Xo.  190,  May  10th,  1907,  C.  B. 

Commissioner  Mitchel — The  stenographer  will 
note  that  on  the  face  of  Exhibit  190  appears  "Mi- 
chael H.  Lynch,  49  Christopher  Street. 
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Q.  Mr.  Loudon,  I  show  you  vouchers  Nos.  11,518, 
17,068,  20,159,  24,952,  29,703,  33,922,  36,907,  46,545, 
29,762,  33,921,  36,908,  46,049,  48,216,  and  11,044,  all 
but  the  last  named  being-  series  A  Manhattan,  1904,  and 
the  last  being  series  A  Manhattan,  1905,  and  ask  you  if 
those  are  vouchers  representing  bills  of  Michael  II.  Lynch 
for  carpentry  work  ? 

A.  They  are,  they  are  I  he  original  venders  from  the 
file  of  the  Finance  Department. 

The  vouchers  were  received  in  evidence  and 
marked  Exhibits  Near.  l'.M  to  204,  inclusive  respec- 
tively,  May   10th,   1907,  C.  15. 
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Joiix  Egax,  recalled  for  further  examination,  testified 
as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Egan,  have  you  brought  your  books  of  account  ? 

A.  Yes,  sir,  I  brought  down  the  ledger  and  sales  books 
to  show  all  the  transactions  that  occurred  between  Boyce 
and  Tydings  and  Lynch,  I  think 

Q.  Boyce  &  Lynch  ? 

A.  Boyce  &  Lynch. 

Q.  And  Ty dings  ? 

A.  And  Ty  dings? 

Q.  And  yourself? 

A.  Yes,  sir. 

Q.  Will  you  submit  those  to  the  examination  of  the 
Commission,  please,  or  to  Mr.  Scudder  as  chief  account- 
ant to  the  Commission  \ 

A.  Yes,  sir. 

Q.  Can  you  remember  when  the  first  transactions  be- 
tween you  and  the  firm  of  Boyce  &  Lynch  occurred  \ 

A.  I  think  it  was  in  1904. 

Q.  In  1904? 

A.  Yes,  I  would  have  to  look  at  the  ledger  to  see  what 
month  it  was.     You  mean  Boyce  &  Lynch  ? 

Q.  Yes,  Boyce  &  Lynch  ? 

A.  Yes. 

Q.  And  you  say,  I  believe,  that  you  never  had  any 
dealings  with  Michael  Lynch  personally  ? 

A.  No. 

Q.  Well,  now,  how  large  were  your  dealings  with  the 
firm  of  Bovce  &  Lvnch  ? 

A.  I  would  have  to  look  at  the  ledger,  Mr.  Commission- 
er. I  don't  think  it  ever  exceeded,  to  the  best  of  my  mem- 
ory, $-300  a  month. 

Q.  About  $300  a  month? 

A.  I  don't  know  as  it  would  average  that,  sometimes 
il  might  be  a  little  more,  and  sometimes  less,  and  more 
often  less  than  more,  but  I  can  refer  to  the  account  theit 
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that  will  show  you  just  exactly  what  the  amounts  were 
monthly.  I  always  post  my  sales  book  every  month,  so 
that  at  the  end  of  the  month  the  ledger  shows  just  the 
amount  of  sales  for  each  month. 

Q.  Xow,  can  you  tell  us  how  large  your  transactions 
have  been  with  Thomas  A.  Tydings  ? 

A.  I  think  it  was  Tydings'  account  I  had  in  mind 
when  I  said  three  or  four  hundred  dollars  a  month.  I 
think  Tydings's  account  ran  a  little  more  than  Boyce  & 
Lynch.  Would  you  allow  me  to  refer  to  the  ledger  so 
I  could  give  a  correct  answer  % 

Q.  I  am  not  binding  you  to  these  answers,  I  merely  ask 
you  approximately  % 

A.  On  the  whole  I  think  my  dealings  with  Tydings 
were  somewhat  more  than  my  dealings  with  Boyce  & 
Lynch. 

Q.  Well  now,  if  I  recollect,  you  said  this  morning  you 
also  sold  some  lumber  to  Walker  Brothers  ? 

.1.  Yes,  they  ran  short  in  their  stock  and  they  asked 
me  if  I  had  it. 

Q.  And  of  course  those  items  will  appear  in  the  books 
also  ? 

A.  Oh,  yes. 

Q.  Did  you  ever  make  any  sales  to  Boyce  &  Lynch  or 
Tydings  through  Walker  Brothers? 

A.  Xo. 

Q.  Always  directly? 

A.   Always  directly. 

Q.  How  did  Boyce  &  Lynch  pay  yon  ? 

A.  T  think  by  cash,  sometimes  by  check,  I  think,  but 
principally  by  cash.  I  wasn'1  very  anxious  to  go  very 
deep  and  I  went  a  little  careful. 

Q.  What  banks  or  bank  were  those  checks  that  they 
sometimes  paid  drawn  on  '. 

.1.  Thai  I  cannol  tell  you,  .Mi-.  Commissioner,  I  don't 
know. 

Q.   Do  yon  know  who  signed  them? 

.1.  That  1  don'1  remember. 
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Q.  But  you  are  sure  there  were  some  ? 

A.   Oh,  there  were  some  checks,  yes. 

Q.  Now,  Mr.  Egan,  where  was  the  lumber  delivered 
which  you  sold  to  Boyce  &  Lynch  ?  We  are  talking  only 
of  Boyce  &  Lynch. 

A.  Different  jobs.  The  sales  book  will  show  there  they 
were  delivered. 

Q.  Did  you  ever  deliver  them  at  their  shop  ? 

A.  Oh,  ves. 

Q.  You  have  delivered  lumber  at  their  shop? 

A.   Oh,  yes,  at  Christopher  Street,  I  think. 

Q.  49  Christopher,  is  that  right? 

A.  I  don't  know  the  number,  but  Christopher  Street 
at  all  events. 

Q.  Now,  from  Mr.  Tydings — how  has  Mr.  Ty dings 
j. aid  you,  the  same  way? 

A.  How  is  that? 

Q.  How  has  Mr.  Tydings  paid  you  for  the  lumber  he 
bought  ? 

A.   Same  way. 

Q.  That  is,  sometimes  by  cash  and  sometimes  by  check, 
is  that  right? 

A.  Yes. 

Q.  You  are  quite  sure  of  that? 

A.  Quite  sure  of  it,  yes.  I  know  he  gave  me — yes, 
sometimes  cash  and  sometimes  check. 

Q.  Do  you  know  what  banks  his  checks  were  drawn  on  ? 

A.  No,  sir,  I  couldn't  tell  you  that. 

Q.  You  can't  remember  that? 

.1.  I  don't  remember.  In  fact  it  is  something  I  verv 
seldom  notice  ou  a  check,  what  bank  it  is  drawn  on,  as 
long  as  I  know  the  parties  I  am  dealing  with. 

Q.  Do  you  know  who  signed  those  checks  Mr.  Tydings 
paid  you  by? 

- 1 .   That  I  don't  remember. 

Q.  Well,  have  you  anyone  in  your  office  who  makes  the 
deposits  for  you  in  your  bank? 
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A.  Yes,  sometimes  I  do  and  sometimes  my  son  makes 
it,  and  sometimes  the  bookkeeper  makes  it. 

Q.  Well  now,  do  you  think  either  your  son  or  your 
bookkeeper  would  be  able  to  tell  us  who  signed  any  of 
those  checks  I 

A.  No,  because  I  wrote  up  the  cheeks  in  the  check 
book  on  the  stub  when  I  go  to  make  a  deposit,  and  it  is 
something  that  I  prefer  to  handle  myself  in  preference  to 
either  my  son  or  my  bookkeeper,  but  sometimes  they  do 
when  I  am  not  there. 

Q.  You  enter  them  up  on  the  stubs  of  your  check 
book? 

A.  Yes,  sir. 

Q.  Do  you  enter  up  the  name  of  the  person  who  drew 
the  check? 
A.  No. 

Q.  Or  from  whom  it  was  received  ? 
A.  From  whom  it  was  received,  I  know  the  name  of  the 
person  who  has  an  account  on  my  books,  showing  that 
that  account  has  been  paid  either  by  cash  or  by  check. 

Q.  But  if  some  other  person  drew  the  check  you  would 
not  enter  it  on  the  stub  of  the  cheek  book? 

A.  No,  sir,  I  only  recognize  the  name  of  the  party  on 
my  book  that  I  had  an  account  with. 

Q.  Now  where  did  you  make  deliveries  of  the  lumber 
that  Mr.  Tydings  bought,  can  you  recollect  that? 

A.  Not  without  looking — in  fact,  the  delivery  part, 
one  of  niv  sons  has  charge  of  the  yard  and  he  takes  the 
orders  and  sends  the  lumber  out,  but  at  the  same  time 
whenever  the  lumber  is  delivered,  we  always  mark  it  on 
the  margin  of  the  sales  book,  so  I  can  sec  by  the  sales 
book  whore  the  lumber  was  delivered  to. 
Q.    Have  you  the  sales  book  here? 

A.  Yes. 

(J.  Will  you  just  indicate  which  one  of  those  books  is 
the  sales  book  ? 

A.   i  broughl   down   two  -ales  books  and  two   ledgers 
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in  case  you  wanted  to  go  back  to  the  commencement  of 
my  dealings  with  either  one  of  those  parties. 

Q.  Will  you  just  indicate  which  one  of  those  sales  books 
covers  Mr.  Tydings'  dealings  with  you? 

A.  This  one  here.  This  is  the  sales  book  that  has  Mr. 
Tydings'  account  in,  and  I  find  I  delivered  some  lumber 
to  the  Everett  House,  Chelsea  Court  and  some  other 
places. 

Q.  Do  you  find  that  you  delivered  any  lumber  at  Mr. 
Tydings'  shop  ? 

A.   I  didn't  know  he  had  a  shop. 

Q.   You  didn't  know  he  had  a  shop  ? 

A.  Xo,  I  didn't  know  whether  he  was  down  there  in 
( 'hristopher  Street  or  not. 

Q.  Well  now,  when  you  send  Mr.  Tydings  a  bill  where 
do  you  send  it  ? 

A.  jSTow  you  have  got  me;  I  would  have  to  find  out 
from  the  bookkeeper.  Probably  my  son  knows.  (After 
conferring  with  person  in  room)  49  Christopher  Street. 

Q.  You  send  bills  to  Mr.  Tydings  at  -±9  Christopher 
Street  ? 

A.  Yes,  sir.  That  is  the  only  address  we  have  had  on 
the  book,  he  may  have  changed  it,  but  he  didn't  notify  us 
of  the  change. 

Q.  When  did  you  last  send  him  a  bill  that  you  can 
recollect  ? 

A.  I  will  see  what  the  last  month's  sales  were.  The 
last  lumber  he  bought  was  February,  1907,  amounting  to 
$32  for  the  month. 

Q.  That  is  the  last  lumber  he  bought  of  you? 

A.  Yes,  unless  he  has  been  buying  some  this  month, 
which  I  do  not  believe  he  has. 

Q.  Mr.  Egan,  you  did  not  sell  him  anything  then  dur- 
ing the  month  of  March  ? 

A.  No,  if  I  did  it  would  be  on  the  sales  book.  It  is  not 
on  the  sales  book — wait  a  moment.  Yes,  sir,  I  haven't 
sold  him  anything  since  the  end  of  February,  he  has 
bought  nothing  in  March. 
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Q.  You  haven't  sold  him  anything  since  the  month  of 
February  ? 
A.  No. 

Q.  What  was  it  you  sold  him  in  the  month  of  Febru- 
ary ?    I  think  you  said  about  $32  worth  of  lumber  ? 
A.   $32  worth  of  lumber,  yes. 

Q.  Well,  roughly,  how  many  feet  of  lumber  would  that 
be? 

A.  Well,  it  would  depend,  I  might  send  him  out  100 
feet  of  lumber  that  would  cost  him  $90,  I  might  send  him 
100  feet  of  lumber  that  would  cost  $25.  It  depends  on  the 
quality  and  description  of  the  lumber. 

Q.  What  is  100  feet  of  f-inch  pine  worth  \ 
A.  ^-inch  ? 
Q.  Yes? 

A.  That  depends,  Mr.  Commissioner,  on  the  quality.  I 
have  pine  that  I  sell  as  low  as  $35,  and  I  have  pine,  inch 
pine,  that  I  sell  as  high  as  12^  cents,  you  see  it  depends 
on  the  quality  of  the  lumber,  with  the  prices  in  between 
those  two  extremes. 

Q.  What  would  150  feet  of  U  flooring  be? 
A.  Well,  we  have  Xo.  1 — we  have  different  grades  of 
that.     The  best  quality  of  that  lumber  would  be  about 
1  or  1^  cents  a  square  foot. 
Q.  And  how  low  might  it  be? 

A.   It  goes  down  to  what  we  call  under  flooring,  which 
would  cost  about  $32  or  $28. 
Q.  Per  thousand  ? 
A.  Yes. 

Q.  If  a  man  rendered  you  a  bill  for  100  feet  of  g  inch 
pine  and  put  a  price,  you  would  not  know  whether  that 
price  were  righl  or  wrong  without  knowing  more  about 
the  pine,  would  you  \ 

A.   Without  seeing  the  Lumber. 

Q.  Then  a  bill  rendered  in  that  way  would  not  show 
whether  the  man  wore  getting  lumber  at  a  reasonable 
price,  or  not,  would  it  \ 

.1.  It  is  supposed  the  man  who  receives  the  Lumber 
is  a  judge  of  the  quality. 
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Q.   Yes,  but  the  bill  itself  would  not  show,  would  it? 

A.   Oh,  yes.     We  will  specify 

Q.  If  you  merely  get  a  bill  for  100  feet  of  f-inch  pine, 
so  much,  you  might  be  getting  a  quality  of  pine  worth 
the  amount  charged  in  the  bill  and  you  might  not,  as  far 
as  the  bill  shows? 

A.  That  is  right,  from  the  bill  I  couldn't  tell  it.  Mr. 
Commissioner,  if  I  am  not  interrupting,  I  wish  to  correct 
a  statement  I  made  to  you  this  morning.  You  asked  me 
if  I  received  blanket  orders. 

Q.  Yes,  that  is  true? 

A.  I  was  laboring  under  a  wrong  impression.  There 
is  the  order  for  each  month  that  I  received  (producing 
paper),  but  after  receiving  that,  then  I  receive  orders 
specifying  the  amount  and  quality  of  the  lumber  to  be 
delivered  on  that  order.  Now  I  did  not  know  these  or- 
ders came  to  me  for  the  supply  for  the  whole  month. 

Q.  This  is  the  form  of  order  you  always  get,  is  it  not  ? 

A.  Yes,  sir. 

The  paper  produced  by  the  witness  was  received 
in  evidence  and  marked  Exhibit  No.  20o,  May  10, 
1907,  C.  B. 

Commissioner  Mitchel — Exhibit  No.  205  is  as 
follows : 

"President,  Borough  of  Manhattan, 
Office  Commissioner  of  Public  Works. 

1321  Park  Row,  New  York. 

May  1st,  1907. 
John  Egan: 

Please  furnish  and  deliver  to  Bureau  P.  B.  &  O., 
chargeable  to  Bureau  of  Public  Buildings  and  Of- 
fices, supplies  and  repairs,  including  public  baths, 
and  comfort  stations,  1905"-  -1907  written  in  with 
a  rubber  stamp — "such  supplies  of  lumber,  etc.,  for 
use  of  the  carpenters  employed   in  this  Bureau  as 
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may  be  required  and  ordered  during  the  month  of 
May,  L907,  to  be  furnished  to  the  satisfaction  of  the 
President  of  the  Borough,  for  and  on  account  of  the 
President  of  the  Borough  of  Manhattan,  and  send 
bill  in  triplicate  and  this  order  and  the  receipt  at- 
tached to  form  No.  1802,  Offices  Commissioner  of 
Public  Works. 

"I  certify  to  the  necessity  of  the  above  work  or 
supplies  and  that  the  expenditure  therefor  has  been 
duly  authorized  and  appropriated.  A  certificate  of 
the  necessity  of  the  above  expenditure  was  placed  on 
file  in  this  Department  before  the  expenditure  was 
incurred. 

John  F.  Ahearn,  President  of  the  Borough. 

William  Dalton,  Commissioner  of  Public  Works. 

Requisition  530,  April  30th,  1907." 

In  typewriting  "William  H.  Walker,  Superintendent." 

Q.  That  is  the  form  of  order  that  you  get  every  month  ? 

A.  Yes,  sir. 

Q.  And  then  pursuant  to  that  order  orders  are  issued 
to  you  for  specific  supplies  ? 

A.  Other  orders  are  issued  to  me  according  as  they 
require  the  lumber  or  different  kinds  of  lumber. 

Q.  Now,  to  go  on  with  the  subject  on  which  I  was  ex- 
amining you  before  150  feet  of  3^  flooring  does  not 
indicate  the  quality  of  the  lumber,  does  it? 

A.  The  way  you  read  it  there  it  does  not  indicate  the 
quality. 

Q.   I  am  going  to  read  you  off  a  number  of  items 

A.  That  is  the  customary  way,  though,  Mr.  Commis- 
sioner, thai  lumbermen  make  out  their  bills. 

Q.  I  am  going  to  read  yen  a  number  of  items,  Mr. 
Egan,  and  ask  yon  what  the  approximate  value  of  the 
lumber  that  appears  by  these  items  would  be:  loo  feet  of 
£-inch  pine,   150  feel  of  '■'>!,  flooring,  350  feet  ol*  J-inch 
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pine,  250  feet  of  f-ineh  pine,  250  feet  -|  pine,  100  feet 
3|  flooring-,  200  feet  of  £-inch  pine,  75  feet  of  ^-inch 
pine,  450  feet  of  £-inch  pine,  375  feet  of  i-inch  pine,  100 
feet  of  2^  maple  flooring,  what  do  von  think  the  approx- 
imate value  of  those  items  would  be? 
A.  I  could  not  give  the  slighest  idea. 
Q.  Xow  do  you  suppose  all  those  items  were  covered 
by  your  last  sale  of  lumber  to  Mr.  Tydings  ? 
A.   That  all  those  were  covered  in  the  last  sale  ? 
Q.  Yes? 
A.  Xot  during  the  month  of  February,  I  don't  think. 

Q.  Well,  now,  the  lumber 

A.  I  don't  think  my  books  show  that  quantity  of  hun- 
ter for  the  month  of  February.  That  may  be  included  in 
two  months,  January  and  February.  I  don't  know  where 
you  got  this  from,  or  whether  that  is  a  bill,  but  that  might 
include  two  months  of  supplies  that  I  gave  to  him. 

Q.  You  say  you  have  always  delivered  these  supplies 
you  sold  Mr.  Tydings  at  the  job? 
A.  Usually,  yes. 

Q.  Now  did  yon  deliver  anything  in  January  or  Feb- 
ruary in  the  nature  of  100  feet  of  ^-inch  pine,  and  150 
feet  of  3^  flooring  in  the  First  District  Court  of  this  Bor- 
ough ? 

A.  In  the  month  of  February? 

Q.  In  the  months  of  January,  February  or  March,  and 
if  so,  when  ? 

A.   In  January  there  was  no  flooring,  no  pine  lumber 
delivered  during  the  month  of  January. 
Q.  How  about  February  ? 

A.  February,  there  was  some,  £ 2^  Yellow  Pine 

flooring. 

Q.  Delivered  where? 

A.   Children's  Court. 

Q.   I  asked  you  for  the  First  District  Court? 

A.   Xo,  sir. 

Q.   None  delivered  there? 
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A.  No,  sir.  I  don't  know  whether  Mr.  Tydings  buys 
all  his  lumber  off  of  me  or  not. 

Q.  Of  course,  you  would  not  know  that.  Was  there 
any  delivered  there  in  March  or  April? 

.1.  Xo,  the  last  account  I  have  in  here  is  in  February, 
so  evidently  he  has  not  bought  anything  off  me  during  the 
month  of  March.  If  he  did  I  would  have  it  here  in  the 
sales  book. 

Q.  Anything  in  the  nature  of  350  feet  of  ^-inch  pine 
delivered  during  January  or  February  to  the  Second  Dis- 
trict Court  ? 

A.  Xo,  sir. 

Q.  Anything  in  the  nature  of  250  feet  of  f-inch  pine 
or  200  feet  of  ^-inch  pine,  and  100  feet  of  3^  flooring- 
delivered  during  those  months  at  the  Harlem  Court  ? 

A.   Xo,  sir. 

Q.  200  feet  of  f-inch  pine,  75  feet  of  |-inch  pine,  de- 
livered during  those  months  to  the  Fifty-fourth  Street 
Court  \ 

A.   Xo,  sir,  not  by  me. 

Q.  Well,  of  course  that  is  what  I  am  asking.  450  feet 
of  £-inch  pine,  375  feet  of  ^-inch  pine,  100  feet  of  2^ 
Maple  flooring  delivered  during  those  months  or  subse- 
quent at  the  Harlem  Court  Building  I 

A.  Xo,  sir. 

Q.  Mr.  Egan,  will  you  turn  to  your  account  in  your 
books  showing  your  sales  to  the  City  for  the  month  of 
March  ? 

A.  This  year  ? 

Q.  Of  this  year  ? 

A.  1907? 

Q.  Yes.  First  toll  me  before  you  turn  to  that,  how  do 
you  deliver  lumber  sold  to  the  City? 

A.   T  deliver  it  by  truck. 

Q.   Well,  do  you  deliver  it  on  the  job  or  at  yards? 

A.  Sometimes  the  job  and  sometimes  over  to  the 
(  Miiuly  Court   House. 

Q.   The  County  Court  House  \ 
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A.  County  Court  House,  carpenter  shop. 

Q.  Are  those  the  only  two  places,  to  the  carpenter  shop 
at  the  County  Court  House  and  on  the  job? 

A.  Yes,  that  is  right. 

Q.  Will  you  turn  to  your  account  for  the  month  of 
March  and  tell  us  what  your  sales  to  the  City  were  fcr 
the  month  of  March  \ 

A.   What  month  is  that,  Mr.  Commissioner? 

Q.  March,  1907  ? 

A.   What  was  the  question,  please  ? 

Q.  Read  me  the  items  of  lumber  yon  -old  to  the  City 
and  where  delivered. 

A.   You  want  me  to  read  them  off? 

Q.   Yes.  if  yon  please? 

A.  On  March  7th  there  was  1,000  feet  of  1  inch  b\  12 
inches  white  wood  delivered  to  the  County  Court  House, 
also  1,000  feet  of  I  by  12  by  16  pine  shelving,  that  abo 
was  delivered  to  the  County  Court  House.  Same  date, 
1000  feet  of  |-inch  by  10  inches  and  up  clear  panel  pine, 
dressed  on  two  sides,  delivered  to  the  same  place.  On  the 
12th  of  March  there  was  102  feet  of  3  by  4  by  16  foot 
spruce  delivered  to  the  County  Court  House.  On  the 
same  date,  there  were  35  pieces  of  2  by  3  by  13  feet 
spruce,  dressed  on  four  sides,  County  Court  House. 

On  the  27th  of  March  there  was  1,500  feet  of  \  by  12 
pine  shelving  dressed  two  sides,  delivered  to  the  County 
Court  House. 

On  the  30th  there  were  242  feet  of  inch  and  one-eighth 
I )\  4  spruce  flooring  delivered  to  Jefferson  Market. 

Q.  Are  those  all  the  sales  to  the  City  in  that  month  '. 

A.  During  that  month,  yes,  sir. 

Q.  Well  now,  will  you  tell  us  what  sales  you  made  to 
the  City  in  the  month  of  February? 

A.  February  of  this  year? 

Q.  Yes. 

A.  On  February  18th,  delivered  to  the  County  Court 
House,  1,200  feet  of  f  by  12  pine  shelving,  dressed  four 
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sides.  On  the  same  date,  520  feet  of  £  by  9^  tongued  and 
grooved  pine  shelving,  delivered  at  the  same  place.  Same 
date,  six  piece-,  of  2  by  3  spruce,  dressed  four  sides.  Now 
that  has  not  a  mark  on  that,  that  ain't  marked,  Mr.  Com- 
missioner, but  1  presume  it  went  to  the  same  place,  be- 
cause it  is  the  same  date,  and  I  presume  it  went  to  the 
County  Court  House. 

On  the  25th,  192  feet  of  £  by  12  by  16  feet  shelving, 
dressed  four  sides,  to  the  Sixtieth  Street  baths.  On  the 
same  date  75  feel  of  3  by  12  spruce.  That  I  think  went 
tc  the  same  place,  because  it  is  not  marked,  to  the  Sixtieth 
Street  Bath.  12  pieces  of  2  by  3  spruce,  dressed  four 
sides,  to  the  same  place. 


to? 


On  the  26th  there  was  1,000  feet  of  I  by  12  shelving 
that  is  all  dressed  that  I  sent  there,  but  the  book  don't 
specify  it,  but  it  is  always  dressed  that  went  to  the  County 
Court  House.  1,000  feet  of  finch  by  3^  No.  1  N.  C. 
ceiling,  County  Court  House.  1,500  feet  of  £  half  round, 
County  House. 

Q.  Well  all  the  sales  made  in  February  were  for  de- 
liveries made  either  to  the  County  Court  House  or  the 
Sixtieth  Street  Baths  \ 

A.  Yes,  sir. 

Q.  And  all  the  sales  made  in  March  were  for  deliveries 
to  the  County  Court  House  ? 

A.  ISTo,  I  think  in  March  one  went  to  Jefferson  Mar- 
ket. 

Q.   One  went  to  Jefferson  Market? 

A.  Yes,  sir,  that  is  the  last  item,  on  the  30th. 

Q.  Well  now,  Mr.  Egan,  will  you  turn  to  your  account 
showing  sales  to  Mr.  Tydings  during  the  month  of  Feb- 
ruary and  will  von  read  us  what  von  sold  him  \ 

.1.    Yes,  sir.      During  the  month  of  February? 

Q.   Yes? 

A.   Month  of  February,  on  February  8th,  40  pieces  of 

1   by  2  spruce. 

Q.   How  many  feet  docs  thai   represent? 


760 


A.  How  many  feet  ? 
Q.  Yes? 

A.  Well,  in  each  piece  there  is  two  and  one-sixth  feet. 
They  are  1  by  2  by  13  feet  long,  that  is  2  1/6  square  feet. 
On  the  13th  there  was  55  feet  of  %  by  2^  yellow  pine 
flooring.  On  the  15th  there  were  200  pieces  of  1  by  2 
spruce.     Those  were  12  feet. 

Q.   12  feet  altogether  ( 

A.  Xo,  I  mean  they  were  1  by  2  by  12,  200  pieces,  1 
by  2  by  12  feet  long. 

Q.  You  do  not  enter  up  the  total  number  of  feet? 

A.  Those  we  sell  by  the  piece.  12  foot  I  have  charged 
up  6^  cents,  and  the  next  entry  is  200  pieces  of  1  by  2  by 
13  at  7  cents  apiece,  a  foot  longer  in  length. 

Q.  That  is  all  for  the  month  of  February.  Now,  Mr. 
Egan,  did  you  sell  Mr.  Tydings  during  that  month  any 
of  the  following  items:   200  feet  J-inch  by  12  pine  \ 

A.  Xo,  sir.  Do  you  mean  during  the  month  of  Feb- 
ruary ? 

Q.  During  the  month  of  February? 

A.     Xo,  sir. 

Q.   150  feet  of  1  by  3  pine? 

A.  Xo,  sir. 

Q.  400  feet  of  2  by  9  spruce  ? 

A.  Xo,  sir. 

Q.   150  feet  of  2  by  1  spruce? 

A.  Xo,  sir. 

Q.  300  feet  of  f  by  H  Y.  P.  flooring? 

A.  Xo,  sir.     £  by  3^. 

Q.  | by  3*  Y.  P.  flooring? 

A.  Xo,  sir. 

Q.  100  feet  f  by  3|  Y.  P.  flooring? 

A.  Xo,  sir. 

Q.  600  feet  by  §  matched  partition? 

A.  Xo,  sir. 

Q.   175  feet  of  2  by  4  spruce? 

A.   Xo,  sir. 

Q.   100  feet  of  f-inch  pine  ? 
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.1.    No,  sir. 

Q.  200  feet  of  £-inch  pine? 

.  I .   No.  sir. 

Q.  .'500  feet  of  finch  pine  ? 

.4.   No,  sir. 

Q.  And  yen  say  that  all  deliveries  made  to  Mr.  Tydings 
arc  made  on  the  job  or  at  the  job  \ 

A.  Yes.     I  do  not  see  anything  here 

Q.  Will  yon  tell  us  where  the  delivery  of  those  items 
you  sold  him  in  February  were  made  \ 

.1.  In  February  there  is  one  item  here  marked  Ever- 
ett House,  Children's  Court,  and  one  218  West  Fifty- 
first  Street. 

Q.  What  was  the  delivery  at  2 IS  West  Fifty-first 
Street  ? 

A.   The  400  pieces  of  1  by  2  spruce. 

Q.   This  was  made  in  February  \ 

j,  1 .   Yes,  sir. 

Q.  Of  1907  \ 

A.  Yes,  sir. 

Q.  Did  you  deliver  anything  to  the  Comptroller's  Office 
in  the  Stewart  Building? 

.  I ,   In  February  '. 

Q.  Yes? 

A.  No. 

Q.  Did  you  deliver  anything  to  West  Washington 
Market? 

A.  No. 

Q.    Did  you   deliver  anything  to  Gansevoort   Market? 

A.  No. 

Q.  Did  you  deliver  anything  to  the  Criminal  Courts 
1  luilding  '. 

A.    Xo.     Do  you  mean  for  Tydings  \ 

Q.  Yes? 

A.  No. 

Q.  Did  you  deliver  anything  to  the  Criminal  Courts 
Building  for  the  (  'ity  that  month  ? 

A.   No. 
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Q.  Now  will  you  turn  to  your  sales  to  Mr.  Tydings 
during  January,  1907,  and  tell  us  what  those  sales  were? 

A.  He  had  on  January  30th,  80  pieces  of  1  by  2  by 
10-foot  spruce.  Same  date  he  had  10  pieces  of  mch-and- 
a-quarter  by  3  by  13-foot  spruce. 

Q.  Delivered  where  ? 

A.  That  is  not  marked  ;  it  don't  sav  where  they  were 
delivered. 

Q.    Neither  one  ? 

J.  \<>,  neither  one.  On  the  31st  he  had  50  pieces  of 
1  by  2  by  12-foot  spruce  delivered  at  West  Fifty-first 
Street,  no  number,  and  on  the  same  date  he  had  50  pieces 
of  1  by  2  by  13-foot  spruce. 

Q.  Delivered  where  '. 

A.   Delivered  at  the  same  place,  West  Fifty-first  Street. 

Q.  This  was  in  January,  19(>7  \ 

.  1 .  Yes,  sir. 

Q.  Did  Mr.  Tydings  buy  from  you  during  January, 
1907,  any  of  the  following  items:  600  feet  of  1\  by  3 
spruce  \ 

A.  Well,  he  bought  10  pieces,  that  would  be  only  about 
50  feet. 

Q.  That  would  be  only  50  feet? 

A.  Yes. 

Q.  Did  he  buy  300  feet  of  7/16  by  3  ceiling? 

A.   No,  sir. 

Q.  400  feet  of  f  by  3  spruce  ? 

A.  No,  sir. 

Q.  300  feet  of  f-inch  half-round  moulding? 

A.   No,  sir. 

Q.   100  feet  of  f-inch  pine? 

A.  No,  sir. 

Q.   100  feet  4-inch  pine? 

A.  No,  sir. 

Q.  300  feet  of  %  by  12  pine  ? 

A.  No. 

Q.  200  feet  of  4  pine? 

A .   No,  sir. 
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Q.  300  feet  of  £  by  3£  flooring? 
A.  Xo. 

Q.   100  feet  3  by  4  spruce? 

.  I .  Xo. 

Q.  400  feci  of  g-inch  pine? 

J..  Xo,  sir. 

(J.  300  feel  of  |-inch  pine  I 

A.   Xo,  sir. 

Q.  300  feet  of  ^  oak  ? 

.1.   Xo,  sir. 

Q.   60  feet  of  3-inch  oak  caps  ? 

J..  Xo,  sir. 

Q.   70  feet  of  H  moulding? 

.1.    No,  sir. 

Q.   130  of  3  oak — is  there  such  a  thing  as  a  pilaster? 

j  1 .   Yes,  3-inch  pilaster. 

Q.   3-inch  oak  pilaster  I 

A.  Oh,  yes,  there  is  such  a  thing,  but  he  didn't  buy  it 
off  of  me. 

0.  Xow,  will  you  turn  to  your  sales  to  Mr.  Tydings 
during  the  month  of  December,  1906  \ 

A.  I  haven't  any  account  for  Mr.  Tydings  for  Decem- 
ber, 1906. 

Q.  Didn't  sell  him  anything  during  December,  1906? 

A.  Xo.  The  previous  month — the  month  previous  to 
January,  1907,  was  May,  1906,  unless  they  got  the  ac- 
counts mixed  with  Boyce  &  Tydings.      I  will  look  that  up. 

Q.  See  if  you  sold  Boyce  &  Lynch  anything  in  Decem- 
ber, 1906? 

.1.  Boyce  &  Lynch?  Well,  I  will  see  what  I  -old 
Boyce  &  Tydings;  it  might  be  in  that  account. 

Q.   Have  you  a  Boyce  &  Tydings  accounl  \ 

J .  Yes,  Inn  I  think  that  was  a  mistake;  I  think  thai 
was  a  mistake  made  through  this  young  man  over  here 
(indicating),  I  am  pretty  sure  it  was.  We  were  uncer- 
tain aboul  the  name  of  llie  firm  ;it  that  lime.  Il  was 
Boyce&  Lynch,  and  then  we  understood  Mr.  Lynch  wasn't 
there,  that    Mr.  Tydings.  come  in.  ami  we  were  under  the 
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impression  that  it  was  Boyce  &  Tydings,  but  I  was  told 
afterwards  that  it  was  an  error,  that  it  should  have  been 
Mr.  Tydings  alone. 

Q.    How  did  you  rind  out  thai  was  an  error  ( 

A.  I  think  Mr.  Tydings  told  us  that  Mr.  Boyce  had 
nothing  to  do  with  it. 

Q.   When  did  lie  tell  you  that? 

A .   I  cannot  say. 

Q.   Can't  recollect  ? 

.  1 .    Xo,  I  can't  recollect. 

Q.   Was  it  this  year  or  last  year  '. 

A.   Oh,  it  was  last  year. 

Q.  Last  year  ? 

.  I .    Yes. 

Q.   Early  or  late  last  year  \ 

A.  I  think  it  was  early  last  year  to  the  best  of  my  rec- 
ollection. 

Q.  lie  told  you  that  early  last  year.  Will  you  see  if 
you  have  any  sales  to  Boyce  &  Tydings  in  December  of 
hist  year  '. 

A.  Xo.  The  last  time  I  have  Boyce  &  Tydings  is 
April,  1906,  that  is  the  last  item.  That  is  Boyce  & 
Tydings,  but  it  should  be  Tydings. 

Q.  Then  you  have  no  sales  to  Mr.  Tydings  in  Decem- 
ber of  1906,  is  that  right? 

.1.  Yes,  sir.  Will  you  allow  me  to  look  at  Boyce  & 
Lynch  \ 

Q.  Certainly,  look  ai  Boyce  &  Lynch? 

A.  1  want  to  get  that  straight.  No,  sir,  nothing  in 
I  December,  1906,  for  any  of  those  firms. 

Q.  Now,  Mr.  Egan,  what  sales  did  you  make  during 
the  month  of  November,  1906,  to  Mr.  Tydings  '. 

A.    I  don't  think  1  made  any.      Month  of  what? 

Q.   November  '. 

A.  I  have  nothing  charged  up  to  Mr.  Tydings  between 
May,  1906,  and  January,  1907. 

Q.    Nothing  between  May,   1906,  and  January,   1!H>7^ 

A.   That  is  right.      Let  me  look  at  my  ledger,  that  will 
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tell  the  story  better  (referring  to  ledger).  That  is  right, 
Mr.  Commissioner,  nothing  between  May,  1906,  and 
January,  1007. 

Q.  Well,  now,  what  sales  did  yon  make  to  him  during 
the  month  of  Hay  ? 

A.  1906? 

Q.  Yes,  during  the  month  of  May,  tell  us  what  you 
sold  him  then? 

A.  Evidently  1  made  only  one  sale,  that  was  on  the 
25th  dav  of  May,  1906. 

Q.   What  was  that  ? 

.1.  108  feet  of  6  by  6  spruce,  <»7  feet  of  4  by  8  spruce, 
100  feet  of  1  by  12  yellow  pine,  and  cartage.  It  doesn't 
say  where  that  was  delivered,  nothing  marked  on  the 
margin. 

Q.   That  was  all  you  sold  him  during  May? 

A.  May,  1906;  yes,  sir. 

Q.  Did  you  sell  any  of  the  items  I  am  about  to  read 
you? 

A.   May,  1906? 

Q.    Yes.      100  feet  of  |  good  pine? 

J.    Xo,  sir. 

Q.   50  feet  of  i  by  34  pine  ? 

J.    Xo,  sir. 

(J.    100  feet  of  g  quarter  round  moulding? 

A.    Xo,  sir. 

Q.    L50  feel  of  I  pine  shelving? 

.1.     Xo. 

(J.    loo  feel  of  !  pine  shelving? 

.1.    X... 

Q.    100  feci  of  I  by  ''>\  yellow  pine  flooring? 

.1.     Xo. 

Q.  200  feel  by  \  by  1.1  partition? 

.1.  Xo. 

Q,  1 50  feci  ot'  I  pine  shelving  I 

A.  Xo. 

Q.  75  feci  of  .1  pine  ' 

A.  Of  what  \ 
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Q.  I  pine. 

A.  No. 

Q.  100  feet  of  §  by  2  maple  flooring? 

.  I .  No. 

Q.  300  feel  of  £  good  pine  * 

A.  Xo. 

0.  400  feet  \  pine? 

A.  Xo. 

4>.  250  feet  of  pine  shelf? 

A.  No. 

$.200  feet  of  £  pine  shelving  ? 

A.  Xo. 

@.  100  feet  of  \  pine? 

.1.  No. 

$.  375  feci  quartered  oak  \ 

A.  No. 

O.  1  50  feet  of  oak  moulding  I 

A.  No. 

Q.  You  did  not  sell  him  any  of  those  items  in  May, 

1906  \ 
A.  No. 

Q.  "Well,  now,  will  you  toll  us,  Mr.  Egan,  what  yon 
sold  him  during  April  of  1006  ? 

.1.  I  might  have  sold  Boyce  &  Tydings,  hut  not  Tyd- 
ings.     As  I  say,  it  might  be  under  that  wrong  name. 

Q.  Tell  us  then  what  you  sold  to  Boyce  &  Tydings  or 
Boyce  &  Lynch  or  Boyce,  and  please  tell  us  in  each  case 
where  the  delivery  was  made. 

A.    What  month  was  that,  Mr.  Commissioner^ 

Q.    April  of  1906? 

A.  Yes,  I  sold  Boyce  &  Tydings  April,  1906. 

Q.  But  nothing  to  Mr.  Tydings  personally,  is  that 
right  ? 

J,.  No. 

Q.  Then,  tell  us  what  you  sold  to  Boyce  &  Tydings 
during  April  of  1906? 

A.   325  feet  of  2  by  3  spruce.      541  feet  2]  by  4  hem- 
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lock.     368  feet  of  3  by  8  spruce.     10  pieces  of  1  by  2 
spruce. 

(J.   Where  were  these  deliveries  made  i 

A.  These  were  all  delivered  to  West  Fifty-firsl  Street. 
193  feet  of  3  by  6  spruce.     Cartage  $1. 

Q.  Is  that  all  i 

A.  No.  There  is  216  feet  of  2£  by  4  hemlock.  163 
feet  of  2  by  3  spruce.  60  pieces  of  1  by  2  spruce.  552 
feet  of  3  by  8  spruce. 

Q.  All  delivered  at 

A.   West  Fifty-first  Street. 

Q.  I  am  goiug  to  read  you  over  again  the  items  I  read 
you  a  moment  ago  '. 

A.  For  April,  1906  i 

Q.  Yes.  And  ask  you  if  any  of  these  items  appear 
in  that  account  as  having  been  sold  to  Mr.  Tydings  in 
the  month  of  April,  1906  ? 

A.   1906? 

Q.  Yes,  you  testified  a  moment  ago  these  items  were 
not  sold  to  him  in  May,  and  I  am  going  to  ask  you  if  they 
were  sold  to  him  in  April.      100  feet  of  f  good  pine  '. 


A. 

No,  sir. 

Q. 

50  feet  |  by  3^  pine  ? 

A. 

No,  sir. 

Q- 

100  feet  of  §  quarter-round  moulding? 

A. 

No,  sir. 

Q. 

150  feet  of  £  pine  shelving '. 

A. 

No. 

Q. 

100  feet  of  \  pine  shelving? 

A. 

No. 

Q. 

100  feet  of  \  by  3|  yellow  pine  flooring? 

A. 

No. 

Q- 

200  feet  of  £  by  4!,  partition? 

A. 

No. 

Q. 

150  feet  of  £  pine  shelving? 

A. 

No. 

Q. 

75  feet  of  \  pine  ? 

A. 

No. 
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Q.   100  feet  of  §  by  2  maple  flooring  ? 

A.  No. 

().   ;j00  feet  by  £  good  pine  '. 

A.  No. 

(J.  400  feet  £  pine  ? 

A.  No. 

Q.   250  feet  of  pine  shelving  I 

A.  No. 

Q.  200  feet  of  £  pine  shelving  ? 

A.  No. 

Q.   100  feet  of  £  pine? 

.1.   No.      That  is  for  April,  1906. 

(J.  Yes.     87.")  quartered  oak  ? 

A.  No. 

Q.   150  feet  oak  moulding  ' 
A.  No. 

Q.  So  those  items  yon  sold  him  neither  in  April  or 
May,  1906? 

A.  No,  sir;  but  this  April  is,  as  I  say,  Boyce  &  Tyd- 
ings,  but  whether  Boyce  had  any  right  to  have  his  name 
entered  in  the  firm,  I  don't  know. 

Q.  But  the  items  I  have  rend  you  were  not  sold  to 
either  Boyce  or  Tydings? 

A.  Neither  to  Boyce  &  Tydings  or  to  Tydings,  neither 
one. 

Q.  Were  any  of  the  items  I  am  about  to  read  you  sold 
to  either  Tydings  or  Boyce  &  Tydings  in  April,  1906, 
3,000  feet  £  by  10  pine  ?  " 
A.  No. 

Q.   1,500  feet  $  by  12  pine? 
A.  This  is  April,  1906  \ 
Q.  Yes? 
A.  No. 

Q.   500  of  |  by  12  good  pine? 
A.  No. 

Q.  200  feet  of  2  by  9  spruce  ? 
A.  No. 
Q.   150  feet  of  2  by  4  spruce? 
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A.    So,  sir. 

Q.    Will  you   sec   if  any  of   those  items  were  sold   to 
liiin  in   March  of  1906  ? 

.1.    What  von  have  read  oft'  to  me  now  '. 

Q.   Fes? 

-I.    [sold  him  218  feet  of  ;'  quartered  oak. 

Q.   Of  what,  |  quartered  oak? 

A.  Yes. 

Q.   J  didn't  read  you  thai  item? 

A.  I  think  von  read  that  before.  It  might  be  |~inch 
quartered  oak,  because  it  is  §  before  it  is  planed. 

Q.  I  read  you  an  item  of  .'5T.*>  feet  of  quartered  <>ak 
from  the  former  bill  \ 

A.  Well,  I  have  got  in  the  month  of  March,  1906,  1 
have  charged  here  218  feet  of  §  quartered  oak. 

Q.   Any  others  '. 

A.  There  is  :!<)()  feet  of  |-inch  oak  ceiling  in  the  mouth 
of  March,  1906. 

Q.  Yes,  any  other  '. 

A.  There  is  310  feet  4-inch  by  12  to  11-  inch  white 
w<  >od. 

Q.   That  does  not  appear  here  \ 

A.  It  may  he  possible  that  some  of  those  items  I  may 
have  charged  in  March,  maybe,  in  either  of  those  papers 
you  have  for  the  month  of  April.  There  is  960  feet  of 
\  by  12  dressed  shelving,  and  there  is  also  some  2  by  4 
spruce  that  you  asked  me  aboul  a  while  ago  in  the  month 
of  March. 

Q.  But  nil  these  items  which  I  jusl  read  you,  3,000 
feet  of  I  by  H>  pine,  1,500  feet  of  I  by  12  pine— 

A.  Well,  I  have  960  of  g  by  12  pine  here,  on  the  2ls1 
ol  March. 

Q.  On  the  21st  of  March  ? 

,1.  Yes. 

Q.  Where  was  that  delivered  ? 

A.  Barclay  Building,  T  think  it  is. 

Q.  That  is  right  \ 
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Q.  Will  you  read  those  four  items  ? 

.4.  Yes,  sir.  960  feet  £  by  12  dressed  shelving.  310 
feet  of  ^-inch  white  wood.  300  feet  of  ^-inch  oak  ceil- 
ing. 218  feet  of  f  quartered  oak,  all  delivered  to  the 
Barclay  Building. 

Q.  All  for  the  Barclay  Building? 

A.  Yes,  and  then  there  was  some  delivered  to  the 
Criminal  Court  that  month. 

Q.  Now,  did  you  deliver  to  the  Barclay  Building  that 
month  3,000  feet  of  f  by  10  pine  ? 

A.  Wait  a  moment,  Mr.  Commissioner.  Oh,  yes,  I 
made  a  mistake,  that  is  not  all  I  delivered  during  the 
month  of  March,  part  is  on  this  page  and  part  on  this 
page   (indicating). 

Q.  See  if  you  find  3,000  feet  of  |  by  10  pine  deliv- 
ered to  the  Barclay  Building  March  or  April  I 

A.   f  by  10? 

Q.  Yes? 

A.  There  is  2,638  of  £  by  10  shelving  delivered  to  the 
Barclay  Building  during  the  month  of  March. 

Q.   Of  i  by  12  ? 

A .    <  by  10. 

Q.  How  much  of  the  §  by  12  ? 

A.  960  feet. 

Q.   Did  you  deliver  1,500  feet  of  that? 

A.  Of  |  by  12? 

Q.  Yes? 

A.  No,  but  I  delivered  over  1,500  of  £  by  10,  that  1 
have  included  in  that 

Q.  Yon  delivered  all  together  2,800  feet  of  £  by  10,  is 
that  right? 

A.  2,638  feet, 

Q.  Of  |  by  10  ? 

A.  Yes,  sir. 

Q.   And  you  delivered  all  together  900 

A.  960  feet  of  |  by  12. 
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Q.  But  you  did  not  deliver  3,000  of  §  by  10  and  1,500 
of  I  by  12,  did  you  \ 

A.  That  is  all  i  have  on  my  books,  2,638  of  the  10- 
inch  and  960  of  the  12. 

(J.   Did  you  deliver  938  of  finch  by  12  \ 

A.  Of  finch  by  12  ? 

Q.   Yes? 

.1.  Not  during  March,  not  during  the  month  of  April, 
not  during  the  month  of  February,  neither  February, 
March  or  April. 

(J.  Did  yon  deliver  200  feet  of  2  by  9  spruce  there  or 
anywhere  else  to  Mr.  Tydings  during  March  or  April  or 
to  Boyee  &  Tydings  ? 

.  1 .   2  by  9  ? 

Q.   2  by  1)  spruce? 

A.  I  delivered  2,340  feet  of  2  by  9  spruce,  dressed  two 
sides,  tongued  and  grooved  for  partition. 

Q.  Where? 

A.   238  South,   I  presume  that  is  South  Street. 

Q.  But  you  did  not  deliver  it  to  the  Barclav  Building, 
did  you  '. 

A.  The  Barclay? 

Q.  Yes? 

A.  Xo.  I  have  no  charge  of  that  description  for  the 
Barclay  Building.  I  have  got  some  2  by  10  spruce  thai 
went  to  South  Street. 

Q.  Mr.  Egan,  I  do  not  want  to  keep  you  here  all  night 
going  over  these  bills,  and  if  yon  will  agree  to  allow  one 
of  our  men  to  take  a  transcript  of  those  accounts  from 
your  books  of  Tydings,  Boyce  &  Lynch,  and  Lynch,  we 
need  not  go  any  further  in  this  pail  of  the  examination  I 

A.   You  mean  to  leave  the  books  here? 

(J.    Yes,  to  make  a  Iranserip!  of  them. 

.1.  1  would  rather  yon  send  a  man  up  to  uiv  office,  be- 
cause  I  am  liable  t<>  want  those  books.  You  can  have 
the  privilege  of  a  desk  there. 

Q.   We  can  give  you  the  books  by  to  morrow  afternoon, 
otherwise  I  think  we  will  have  to  go  ahead  with  the 
animation  now  ■ 
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A.  All  right,  if  you  give  me  my  supper  money  I  am 
satisfied,  and  cab  hire. 

Q.    What  book  is  this,  Mr.  Egan   (handing  book)  \ 
A.   That  is  an  index  book  for  the  sales  book. 
0.   How  lone;  has  this  book  been  in  use  \ 
A.    I   have  had  it  a  long  time.      1  think  there  is  an  in- 
dex there  for  three  or  four  sales  books.     You  will  notice 
there  is  sales  book  No.  9  and  No.  1<>  and  No.  11,  I  think. 
Q.    Can  yon  say  how  far  back  iu  years  this  book  o'oes'^ 
A.    Wait  a   minute  and    I    can  give  you   an  idea.      it 
goes  back  a  long  ways,  I  know.      Wo  are  very  economical 
up  there,  because  there  ain't  much  money  iu  the  lumber 
business.      This    sales    book    ends    in    1903,    and    I    think 

that   is  sales  1 k   Xo.    10,  and    1    think  there  is  an   index 

I  here   for  sales  book   No.   !). 

Q.   Can  von  say  approximately  what  year? 
.  1 .   That  that  goes  back  to  ? 

Q.    Yes? 

A.  Let  me  look  at  it  a  moment.  No.  9,  I  think  this 
goes  back  to  1901,  Mr.  Commissioner. 

Q.   Who  keeps  these  books,  Mr.  Egan? 

A.  My  son  used  to  keep  them  until  within  the  Last 
six  month-. 

Q.   Within  the  las!   six  months? 

.1.    Yes,  since  then   I   have  a  young  man  keeping  them. 

Q.  Now,  then,  on  that  page  will  you  tell  me  what  that 
erasure  under  the  index  for  W  is,  and  why  it  was  made? 

.1.    What  book?     You  mean  this  at  the  bottom? 

(J.  This  one  right  here.  What  was  originally  written 
there  and  what  was  erased  and  why  ? 

A.   That  is  Whitmer&  Son. 

Q.  What  Avas  written  there  before  that    was  \ 

A.  I  think  that,  was  there  originally  and  lie  crossed  that 
out  and  made  it  cash  sales. 

Q.    Why  was  the   name  erased   and    Whitman    written 
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A.   T  see  he  has  a  memorandum  here  "No.  9  to  be  open- 
ed."     This  erasure  has  no  relation  whatever  to  any  of 
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those  parties  you  are  inquiring  about.  1  have  an  account 
or  did  have  an  account  with  Whitman  and  Sons  and  that 
looks  like  Whitmer.     Oh,  now   I   understand  it. 

Q.    What  is  it? 

J.  A  man  we  used  to  sell  to  for  cash,  and  they  started 
to  open  an  account  for  them  and  instead  of  opening  an 
account  they  put  it  in  to  cash  sales. 

().   So  his  name  was  erased  and  written  in  again? 

.1.  We  started  to  write  in  the  name  and  open  an  ac- 
count for  him  in  the  >ales  book.  This  is  the  index  of 
the  sales  book.  lie  started  to  open  an  account  for  him 
and  found  he  was  a  cash  sale  man,  that  is,  paid  cash  on 
delivery. 

Q.   Then  what  was  done  ( 

A.  That  is  the  reason  the  words  "cash  sales"  was  pul 
in  afterwards  in  explanation  of  it. 

Q.   Then  it  was  crossed  out  by  a  pen  I 

A.  Yes,  red  ink  pen. 

0.  I  am  asking  why  something  was  scratched  out  be- 
fore  that  name  was  written  in.  You  can  see  there  is  an 
erasure  ? 

A.  1  think  he  tried  to  scratch  out  Whitmer's  name  after 
we  found  wo  weren't  going  to  open  an  account  for  him. 
The  possibility  is  he  tried  to  erase  Whitmer's  name  so 
as  to  put    somebody  else's  name   in. 

Q.    And  then  wrote  Whitmer's  name  in  again? 

A.    Xo. 

Q.    It   is  written  there  very  plainly  now,  isn't    ii  t 

A.  It  is  very  plain  there,  but  what  1  presume  is  that 
he  put  in  Whitman's  name  to  open  an  account  for  him  in 
the  sales  hook  and  started  to  index  that  in  here,  and  final- 
ly as  we  were  going;  to  treat  him  as  a  cash  customer,  then 
he  tried  to  erase  it  after  writing  it  in,  and  stopped  and 
put  the  word  cash  sale  in  explanation  of  why  this  was 
made. 

Q.  Viiii  think  that  accounts  for  all  that  scratching  on 
that    paper  \ 

A.    Yes.      Hut   the  accounts  that   von  were  alter  are  leu 
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ible  therein  that  index  book  under  each  heading',  Boyce 
&  Lynch,  Bovce  &  Tydings  and  the  different  names. 

Q.  Well,  now,  Mr.  Egan,  what  book  is  this  (handing 
book)  \ 

A.   That  is  a  sales  book. 

Q.  Xow,  is  this  page  31s  the  page  at  which  the  ac- 
count of  Thomas  A.  Tydings  appear-  \ 

A.  318? 

Q.  Tliis  is  his  account,  is  it? 

.1.  That  is  his  account,  that  is  one  we  started  to  charge 
up  to  him  personally,  bur  as  I  say,  before  that  we  charged 
to  Boyce  &  Tydings,  which  I  am  pretty  sure  was  a  mis- 
take. 

Q.  Now,  will  you  explain  to  us  why  there  was  an  era- 
sure there  and  Mr.  Tyding's  name  written  in  over  the 
erased  place? 

.1.    Where? 

Q.  "Right  on  the  heading  of  the  account,  Mr.  Tyding's 
name  \ 

A.  That  I  don't  know.  I  can'1  toll  you,  sir.  That  I. 
don'i  know,  unless  he  started  in  to  open  an  account  for 
somebody  else  and  then  put  in  Tyding's  name  instead  of 
him. 

Q.  There  must  have  been  some  other  name  written 
there,  scratched  out,  and  Tyding's  name  put  in  '. 

.1.  ^'<'s,  it  shows  some  other  name  was  written  there, 
lint  what  it  was  for  I  don'i  know.  1  gave  them  instruc- 
tions to  use  up  the  books  as  close  as  possible. 

Q.  Beyond  that  you  cannot  account  for  an  erasure 
there  in  the  writing;  in  of  Mr.  Tyding's  name  on  that 
account? 

.  I .   Xo,  T  cannot. 

Q.  (Handing  book).  Well,  now,  what  book  is  this, 
Mr.  Egan? 

.  I .   That  is  the  ledger. 

Q.   Xow,  is  this  Mr.  Tyding's  account  on  page  399  '. 

A.   Yes,  that  is  Tydings'  account. 

Q.    Xow,   can    you    explain    why    the   erasure    occurred 
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there  and  Mr.  Tydings'   name   was   written  in  over  the 
erased  space  ? 

A.   There  is  no  erasure  there,  Mr.   Commissioner. 

Q.  You  do  not  rind  there  is  an  erasure  there  and  the 
name  written  in  over  the  erased  space? 

A.  There  seems  to  be  some  dirt  there,  there  is  some- 
thing- around  the  letter  A,  and  a  part  of  the  Thomas,  but 
whether  that  occurred  from  something  that  fell  on  it — 
it  looks  to  me  as  though  some  moisture  fell  on  the  paper 
while  the  ink  was  damp  or  when  he  was  writing  it  in,  it 
don't  look  to  me  like  an  erasure. 

Q.  How  often  do  you  look  at  these  books,  Mr.  Egan? 

A.  Not  very  frequently,  not  very  often  lately. 

Q.  You  cannot  explain  that  apparent  erasure  any  bet- 
ter than  that? 

A.  No,  I  cannot.  I  would  not  call  that  an  erasure,  in 
my  judgment.  It  looks  more  as  though  the  paper  was 
moist,  got  wet  somewhere,  and  when  the  name  was  writ- 
ten, caused  the  ink  to  spread. 

Commissioner  Mitchel — Mr.  Stenographer,  will 
you  mark  that  page  318  of  the  sales  book  in  evi- 
dence. 

Page  318  of  the  sales  book  was  received  in  evi- 
dence and  market  Exhibit  No.  ^OG,  May  10th,  1907, 
C.  B. 

Commissioner  Mitchel — Now,  mark  the  ledger 
page  399. 

Page  399  of  the  ledger  was  received  in  evidence 
and  marked  Exhibit  No.  207,  May  10th.  1907,  C.  B. 

Q.  Now,  Mr.  Egan,  can  you  explain  in  any  way  why 
Mr.  Tydings'  name  seems  to  have  a  fatality  about  it  thai 
makes  the  signature  rather  dim  in  both  of  these  cases? 

A.  I  could  not  tell  you. 

Q.  Well,  now,  will  you  look  at  the  ledger,  the  index 
of  T,  look  at  Mr.  Tydings'  name,  the  first  oe  the  page, 
and  explain   the  appearance  of  erasure  there? 
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A.  Well,  it  certainly  looks  kind  of  bad,  Mr.  Commis- 
sioner, but  I  will  still  say  that  don't  look  like  an  erasure 
to  me. 

Q.    Does  that  look  like  new  ink  to  you,  Mr.  Egan  \ 

A.  The  ink  certainly  is  different  in  color  from  the  one 
below. 

Q.  Mr.  Egan,  where  wore  these  books  while  yon  were 
here  testifying  this  morning? 

,  1 .   1  n  my  office. 

Q.  And  yon  say  yon  do  not  examine  those  books  your- 
self very  often  I 

A.    No,  very  seldom,  very  seldom  now;  I  used  to. 

Q.  Could  changes  be  made  in  the  names  appearing  on 
these  books  without  your  knowledge  \ 

A.  1  don't  think  any  names  would  be  changed  without 
letting  me  know  of  them. 

Q.   Well,  what  I  mean  to  ask  you  is 

A.  I  don't  think  my  bookkeeper  would  do  any  chang- 
ing or  any  alterations  without  letting  me  know  it. 

Q.  Yes,  probably  you  have  confidence  in  your  book- 
keeper, but  what  I  ask  yon  is,  would  it  be  possible  for 
changes  to  be  made  in  these  name-,  and  those  changes 
escape  your  notice? 

A.  Oh,  yes;  you  will  find  that  there  are  errors  there 
where  the  book  has  been  scratched  and  altered,  that  I 
have  seen  myself;  every  bookkeeper  is  liable  to  make  a 
mistake.  I  have  examined  them  myself  and  I  have  ^-cm 
in  turning  over  the  account  sometimes  there  has  been  a 
mistake  made  and  the  entry  was  scratched  and   altered. 

Commissioner     Mjtchel    -Mark    the    ledger    in- 
'lex  for  T  in  evidence. 

The  page  was  received  in  evidence   and   marked 
Exhibit  208,  May  10th,  1907,  C.  B. 

The  Witness — I  think  probably  T  could  show  you 
some  of  them  in  there  now  where  there  has  been  scratch- 
ing done  and  alterations  made  to  errors. 
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Q.  Look  at  the  index  page  of  the  ledger  of  letter  W 
and  will  you  explain  why  Wilkins  &  Clark  and  Clark  & 
Wilkins  written  in  I 

.1.  Evidently  he  put  the  cart  before  the  horse  there, 
it  should  be  Clark  &  Wilkins  instead  of  Wilkins  &  Clark. 

(J.  Why  was  there  an  erasure  before  the  mistake  was 
made  of  writing  Wilkins  &  Clark? 

A.  Well,  there  1  can't  see  any  erasure  either. 

Q.  Will  you  look  at  the  paper  immediately  above  the 
line  and  see  whether  you  think  there  was  an  erasure  ? 

„  I .  Yes,  1  am  looking  at  the  whole  thing.  I  can't  see 
any. 

Q.  You  can't  see  any  evidence  of  scratching  on  that 
paper  ? 

A.  No,  sir;  I  can't. 

Q.  How  long  have  you  had  the  account  of  Wilkins  & 
Clark  ? 

A.   Oh,  I  have  had  it  some  time. 

Q.  Well,  can  you  say  how  long? 

A.  I  think  three  or  four  years. 

Q.  Three  or  four  years  ? 

A.  Yes,  sir. 

Commissioner  Mitch  el — Mark  this  page  in  evi- 
dence, index  W. 

The  page  was  received  in  evidence  and  marked 
Exhibit  No.  209,  May  10th,  1907,  C.  B. 

The  Witxess — Maybe  longer  than  that. 

Q.  But  you  have  had  it  that  long? 

A.  Yres.* 

Q\  The  same  mistake,  writing  the  wrong  name,  as  was 
made  on  page  Hi  I  of  the  ledger,  isn't  it.  in  the  ease  of 
Wilkins  &  Clark? 

A.  Y"es,  evidently. 

Q.  Now,  yon  say  Yon  have  liad  that  account  four  or 
five  years.  Will  you  explain  why  the  ink  is  so  fresh  in 
the  case  of  the  writing  of  Wilkins  &  Clark  there? 
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A.  "Well,  now,  can  you  distinguish  ink  being  fresh, 
will  you  please  tell  me?     I  can't. 

Q.   Do  you  think  that  does  not  look  fresh  to  you  ( 

A.  Xo,  I  couldn't  tell  whether  that  was  written  within 
the  last  half  hour  or  the  last  five  years  from  the  appear- 
ance of  it. 

Q.  You  think  it  looks  no  fresher  than  that  ink  above 
it? 

A.  It  is  a  different  colored  ink,  but  we  have  different 
colored  inks  in  the  office  and  always  have. 

Commissioner  Mitchel — Mark  page  464  in  evi- 
dence. 

Page  464  was   received  in  evidence  and  marked 
Exhibit  No.  210,  May  LOth,  L907,  C.  B. 

The  Witness — I  have  some  jet  black  ink  and  some 
Miio  black  ink,  commercial  ink  and  copying  ink. 

Q.  Now,  you  said  you  had  made  some  sales  to  Walker 
lirothers? 

A.  Yes. 

Q.  Why  doesn't  the  name  of  Walker  Brothers  appear 
in  this  ledger  ? 

,1.    I  think  it  is.  isn't  it? 

Q.    It  may  be,  .Mr.  Egan.      Where  is  it? 

.1.  It  may  be  in  the  other  one  T  know  T  made  one 
sale  to  them,  whether  I  made  more  than  that,  I  don't 
know.  It  mav  be  that  I  didn't  think  it  worth  while  to 
open  an  account  for  them. 

Q.  Well,  Mr.  Egan,  will  you  look  at  your  index  of 
sales  under  T  and  tell  me  whether  you  think  the  name  of 
Thomas  A.  Ty  dings  appears  to  have  been  newly  written 
there  \ 

A.  There  is  some  pencil  writing  under  it. 

Q.  Yes,  what  is  it  ? 

A.  The  pencil  writing  reads  "Commercial  Twine 
Company.''  I  don't  see  anything  there  that  would  lend 
me  to  infer  it  is  fresh  ink. 
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Q.  Can  you  explain  why  the  name  Tydings,  T.  A., 
was  written  over  Commercial  Twine  Company? 

A.    1  can,  I  guess. 

Q.    Well,  what? 

A.  That  Commercial  Twine  Company  is  another  name 
for  the  Travers  Brothers  Company,  and  I  believe,  to  the 
lust  of  my  recollection,  there  was  a  change  in  the  name 
of  the  firm  and  we  were  going  to  open  an  account  under 
the  heading  of  Commercial  Twine  Company.  That  is 
my  writing,  that  Commercial  Twine  Company  is. 

Q.    Is  the  T.  A.  Tydings  your  writing? 

.1.  Xo,  and  I  suppose  then  they  left  the  account  go 
under  the  head  of  Travers  Brothers  Company. 

Q.   Whose  writing  is  that,  Mr.  Egan  ? 

.1.  That  is  the  bookkeeper's. 

Q.  Your  bookkeeper's  ? 

A.  Yes. 

Q.  Whose  writing  was  it  in  the  case  of  the  other  in- 
stance wdiere  Thomas  A.  Tydings'  Dame  lias  been  written 
on  your  book  '. 

A.   I  didn't  notice. 

Q.  Well,  J  will  go  back.  But  before  going  hack,  is 
that  the  only  explanation  yon  can  make  of  Tydings'  name 
beiiiff  written  over  that. 

(The  witness  then  nsed  an  eraser  on  the  book.) 

Q.   Oh,  don't  rub  it  out  \ 

.  I.    Yes,  I  will. 

Q.    It  looks  a  g I  deal  better  now? 

A.  Yes,  a  good  <leal  better. 

Q.  Can  you  make  any  explanation  of  that  as  it  ap- 
peared just  before  you  rubbed  it  out? 

A.  It  is  the  same  yet.  I  )<>  you  mean  to  infer  thai 
pencil  writing  underneath  was  something  in  connection 
with  this  name  here  (indicating).     I  say  no  positively. 

Q.   1  am  asking  yon  a  question? 

A.  1  have  explained  it.  thai  the  name  of  the  Travers 
Brothers  Company  was  supposed  t<>  be  changed  t<>  the 
Commercial  Twine  Company. 
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Q.  Yes? 

A.  That  being  my  writing,  I  wrote  that  in  there  in 
pencil  for  the  bookkeeper.  I  presume  this  is  the  ex- 
planation, because  that  is  what  the  words  were,  Commer- 
cial Twine  Company,  and  I  suppose  I  wrote  it  in  there 
so  they  would  change  the  name  from  Travers  Brothers 
Company  to  Commercial  Twine  Company. 

Q.  That  is  very  plain,  but  what  I  ask  you  is  how  the 
name  Tydings,  T.  A.,  came  to  be  written  over  that ? 

A.  Because  that  had  nothing  whatever  to  do  with  it, 
that  pencil  writing  was  put  in  there  merely  as  a  memo- 
randum. I  can  write  a  memorandum  here,  I  can  write 
you  a  name  there  in  pencil,  and  to-morrow  the  book- 
keeper may  go  to  work,  knowing  that  is  of  no  service 
whatever,  and  index  the  account  there,  with  the  name  of 
an  account.      Now,  that  is  just  the  condition  of  that. 

Q.  You  don't  think  that  this  name,  Tydings,  T.  A., 
appears  to  be  newly  written '. 

A.  No,  I  don't  see  anything  that  would  lead  me  to 
infer  that.  It  is  written  with  different  ink,  but  as  I 
say,  I  have  different  kinds  of  ink  in  my  office. 

The  page  was  received  in  evidence  and  marked 
Exhibit  No.  211,  May  10th,  1907,  C.  B. 

Q.  Can  you  explain  why  the  name  of  Thomas  A.  Tyd- 
ings also  appears  to  have  been  written  in  different  ink 
than  the  rest  of  the  ledger  ? 

A.   That  I  don't  know. 

Q.  That  you  cannot  explain  ? 

A.  No. 

Q.  Now,  whose  handwriting  is  that  in  which  Thomas 
A.  Tydings'  name  is  written  on  page  399  of  your  ledger, 
marked  Exhibit  207  ? 

A.  That  is  the  bookkeeper's. 

Q.  That  is  your  bookkeeper's  also  ? 

A.  Yes. 

Q.  Whose  handwriting  is  it  in  which  .Air.  Tydings1 
name  is  written  on  the  index  page  of  your  ledger,  marked 
Exhibit  No.  208  ? 
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A.   That  is  the  bookkeeper's. 

Q.  That  is  also  the  bookkeeper's  ? 

J..  Yes. 

Q.  Mr.  Egan;  I  show  you  your  other  ledger,  page  399, 
your  old  ledger  I 

A.  Yes. 

Q.  Is  that  the  account  of  William  IT.  Walker  appear- 
ing there  ? 

A.  Yes,  there  is  an  account  of  William  II.  Walker. 

Q.   That  was  his  old  account,  was  it  not  ? 

A.  Yes. 

Q.  Well,  now,  can  you  explain  to  us  the  coincidence 
that  Mr.  Tydings'  account  appears  also  upon  page  399  of 
your  ledger  ? 

A.  I  cannot  tell  you  that. 

Q.  That  is  just  chance,  is  it  ? 

A.  That  is  all. 

Q.  Merest  coincidence,  is  that  it  ? 

A.  That  is  all.  Is  it  on  page  399,  Tydings  in  the  new- 
ledger  ? 

Q.  Look? 

A.  399,  that  is  a  fact.  That  is  a  remarkable  coinci- 
dence.    But  that  is  bv  itself,  though. 

Commissioner  Mitcitel — The  stenographer   will 
mark  page  399  of  the  old  ledger  in  evidence. 

Page  399   was  received  in  evidence  and   marked 

Exhibit  No.  212,  May  10th,  1907,  C.  B. 

Q.  New,  Mr.  Egan,  I  will  have  to  ask  yon  to  take  the 
account  of  Boyce  &  Tydings,  beginning  at  the  earliest 
date  at  which  you  sold  them  lumber,  and  read  us  the 
series  of  sales  that  yon  made  i"  thai  firm,  and  then  the 
series  of  sales  yon  made  to  Thomas  A.  Tydings  down  to 
the  present  time,  all  the  items,  indicating  in  each  in 
stance  where  the  delivery  was  made' 

.1.  Boyce  &  Tydings  and  Thomas  A.  Tydings,  do  you 
say  ? 
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Q.  First  take  Boyce  &  Tydings  or  Boyce  &  Lynch,  if 
you  have  an  account  of  theirs  ? 

A.  Yes,  there  is  an  account  of  Boyce  &  Lynch. 

Q.  Well,  begin  with  Boyce  &  Lynch  % 

A.   May,  1905— will  I  call  off  each  item  ? 

Q.  Well,  if  you  will  please  indicate  in  each  case  where 
the  delivery  was  made.     What  firm  is  this? 

A.  Boyce  &  Lynch.     May  3d,  1905 

Q.  Is  that  the  first  sale  you  ever  made  to  them  ? 

A.  To  Boyce  k  Lynch,  yes — no,  here  is  April.  The 
account  first  was  Thomas  II.  Boyce  k  Company,  and 
i  hen  it  was  changed  to  Boyce  k  Lynch.  I  will  start  from 
the  beginning,  Thomas  II.  Boyce. 

(J.  Yes,  I  wish  you  would.  I  want  you  to  go  as  far 
back  as  you  have  an  account  with  anybody  named  Lynch, 
Boyce  *.Vr  Lynch,  Boyce  k  Tydings  or  Tydings? 

,1.  December,  1903,  Thomas  II.  Boyce  k  Company. 
On  the  3d  of  December,  512  feet  of  3  by  8  spruce.  I 
will  call  off  all  the  items  where  they  went  to  the  one 
place,  and  then  state  all  the  previous  items  went  to  such 
and  such  place.  That  will  expedite  it  a  little.  512 
feet  3  by  8  spruce,  60  feel  of  §  by  4-1  pine  partition,  396 
feet  £  by  8-|  spruce  flooring.  That  all  went  to  100  Tenth 
Avenue. 

On  the  15th  of  December,  1903,  608  feet  of  £  by  3| 
Xo.  1  yellow  pine  flooring,  84  feet  f-  by  10  Xo.  1  X.  C. 
pine,  80  feet  of  l^-inch  by  12  X.  C.  stops,  dressed  two 
sides  and  nose,  200  feet  of  J  quarter-round,  48  feet  of 
■i-inch  by  inch-and-a-half  doorstop,  64  feet  of  f-  by  9  by 
12-inch  pine,  dressed  two  sides,  325  feet  of  2|  by  4  hem- 
lock, 10  pieces  of  2  by  3  spruce,  10  pieces  of  1  by  2 
spruce.  All  the  above  delivered  on  the  15th  was  deliv- 
ered to  2628  Broadway. 

On  the  22d,  200  feet  of  3  by  10  spruce,  12  pieces  of 
2  by  4  spruce,  10  pieces  of  1  J-inch  by  3  spruce.  Those 
three  items  were  delivered  to  Laight  and  Washington 
Street. 
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On  the  23d,  532  feet  J  by  4  X.  C.  partition,  70  feet  of 
J  capping,  74  feet  of  1^-inch  half  round.  Those  three 
items  were  delivered  to  2628  Broadway. 

On  the  31st,  38  feet  of  §■  by  14  dressed  shelving,  30 
feet  of  1^-inch  half  round.  The  last  two  items  went  to 
the  shop. 

January,  1904.  On  the  7th,  260  feet  of  3  by  4  spruce, 
60  pieces  of  inch-and-a-quarter  by  3  spruce.  Those  two 
items  were  to  Laight  and  Washington  Street. 

On  the  8th,  476  feet  of  inch-and-a-half  pine,  ripped 
and  dressed  four  sides.     Went  to  the  shop. 

Same  date,  24  pieces  inch-and-a-quarter  by  3  spruce,  to 
Laight  and  Washington  Street. 

On  the  15th,  266  feet  J  by  inch-and-a-half  good  pine 
strips,  62  feet  of  good  half-inch  pine,  68  feet  of  f  good 
pine,  168  feet  of  f  by  3f  pine.  All  that  pine  was  dressed 
two  sides — all  the  above  pine  was  dressed  two  sides.  150 
feet  of  half-inch  by  inch-and-a-half  stop,  20  pieces  of  2 
by  3  spruce,  dressed  four  sides.  Sawing  40  cut,  f,  12  by 
16  feet.     That  all  went  to  shop  on  the  21st. 

Q.  Where  was  the  shop  ? 

A.  I  presume  it  was  down  in  Washington  Street — not 
Washington 

Q.   49  Christopher  Street  \ 

A.  I  presume  so,  I  don't  know.  That  is  all  for  Jan- 
uary. 

February,  1903.  On  the  2d  of  February,  133  feet  £ 
by  '.)\  pine  roofing,  1  pieces  of  2  by  1  spruce.  Those  two 
items  went  t<»  Laighl  and  Washington. 

275  feet  of  :;  by  ''>  spruce,  dressed  four  sides.  :»  pi. ■co- 
ot' 1  by  2  spruce.     Went  to  186  Wesl  Fourth  Street. 

()u  the  3d  of  February,  L90  I,  L0  I  feel  g  by  11  X.  I '. 
flooring,  1<>  pieces  of  I  by  J  spruce.  That  went  to  the 
shop. 
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On  the  4th  of  February,  92  feet  £  by  4^  X.  C.  flooring, 
36  feet  J  by  5-inch  crown  moulding.  Both  these  items 
wont  to  the  shop. 

On  the  5th,  480  feet  of  3  by  6  spruce,  433  feet  of  2  by 
10  spruce.      Those  two  went  to  Fulton  Market. 

72  feet  of  £■  pine,  20  feet  of  5-inch  crown  moulding. 
Those  two  items  to  shop. 

On  the  6th,  905  feet  of  2  by  10  spruce,  Fulton  Market. 

On  the  17th,  960  feet  of  3  by  6  spruce,  192  feet  of  4  by 
6  spruce.     Those  two  items  to  Fulton  Market. 

On  the  18th,  1,167  feet  of  2  by  10  spruce,  630  feet  £ 
by  4  X.  C.  partition.     Fulton  Market. 

March  4th,  227  feet  of  §  by  9^  pine  roofing  to  shop. 

On  the  7th,  800  feet  of  3  by  10  spruce,  390  feet  of  2 
by  9  spruce,  132  feet  of  3  by  12  spruce,  585  feet  of  2  by 
9  spruce.     All  to  Laight  and  Washington. 

On  the  9th,  38  feet  of  £  by  4  pine  partition,  shop. 

On  the  14th,  618  feet  of  inch-and-an-eighth  by  4^ 
yellow  pine  flooring,  to  Fulton  Market. 

On  the  22d,  QQ  feet  £  by  16  dressed  shelving,  35  feet 
by  inch-and-a-half  by  16  of  the  same  to  shop. 

On  the  29th,  1,167  feet  2  by  10  spruce,  Washington 
Market,  and  there  is  a  carter's  charge  on  lumber  brought 
back  from  another  job,  cartage  from  Fulton  Market  to 
Washington  Market. 

April,  1904.  On  the  23d,  171  feet  of  2  by  4  spruce, 
shop. 

On  the  26th,  20  feet  of  2  by  9  spruce,  shop;  69  feet  of 
4  by  9  spruce,  shop. 

On  the  6th,  1,170  feet  of  2  by  9  spruce,  to  Washington 
Market ;  charge  from  Fulton  to  Washington  Market. 
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On  The  L3th,  L80  feet  of  3  by  6  spruce  630  feet  of  2  by 
9  spruce,  1,170  foot  of  2  by  '.»  spruce.     Fulton  Market. 

May,  on  the  4th,  667  feet  of  2  by  10  spruce,  144  feet 
of  3  by  6  spruce.     Washington  Market. 

On  the  10th  of  .May,  1904,  502  feet  of  £  by  10  and 
12-inch  dressed  shelving,  152  feet  half-inch  good  pine, 
205  feet  inch-and-a-quarter  of  the  same ;  dressed  two 
sides,  both  those  items;  156  feet  of  1^-inch  same,  dressed 
two  sides.     Those  four  items  to  the  Stewart  Building. 

On  the  11th,  71  feet  ■§■  good  pine,  dressed  two  sides, 
54  feet  £  by  9|  pine  partition,  36  feet  f-  by  2|  N.  C. 
flooring,  34  feet  ^-inch  N".  C.  ceiling,  65  feet  3  by  4 
spruce,  dressed  both  sides,  8  feet  3^  wainscot  capping. 
Those  six  items  to  No.  65  West  Ninety-sixth  Street. 

On  the  13th,  452  feet  1^-inch  door  stops,  48  feet  ^-inch 
by  1-J-inch  ash,  dressed  two  sides,  48  feet  £  by  lf-inch 
ash,  dressed  two  sides,  7  feet  of  1^-inch  by  10  yellow 
pine  stops,  27  feet  ^-inch  by  10  good  pine,  dressed  two 
sides.     Those  live  items  to  Ninety-sixth  Street. 

On  the  14th,  750  feet  of  3  by  6  spruce,  dressed  one 
side,  600  feet  of  the  same,  780  feet  2  by  9  good  spruce, 
dressed  one  side,  240  feet  of  2  by  10  ditto,  426  feet  of 
1^-inch  by  '.»  ditto.  Those  five  items  went  to  the  Brook- 
lyn Baths;  what  part  of  Brooklyn  I  don't  know. 

Now  on  the  19th,  200  feet  of  half-inch  good  pine, 
dressed  two  sides,  Stewart   Building. 

On  the  20th,    L,333   feel    j    by   5   by  16-foot  battens, 

Brooklyn    Maths. 

21st,  L,067  feel  4  by  4  spruce,  thai  is  dressed  four 
sides;  LOO  feel  of  3  by  I  ditto,  92  feet  of  6  by  8  spruce. 
Those  four  items  to  the  Brooklyn  Baths. 

On  the  24th,  756  feet  2-inch  pine,  ripped  and  dressed 
four  side-,  749  feel  of  1  |-ineh  by  I.1,  spruce,  ripped  and 
dressed  four  sides.     Those  two  items  to  Brooklyn  Baths. 
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26th,  30  feet  £  by  12  dressed  shelving,  73  feet  half- 
inch  by  18  good  pine,  dressed  two  sides.  Carting  from 
shop  to  Ninety-sixth  Street.  Those  three  items  to  West 
Ninety-sixth  Street. 

On  the  28 th,  311  feet  of  inch-and-a-qnarter  by  4-| 
spruce,  dressed  four  sides,  52  pieces  of  3  by  3  by  5  spruce 
plugs,  331  pieces  of  14  by  5  by  15  inches  spruce  wedges. 
Those  three  items  to  baths.  It  don't  say  what  baths,  but 
I  presume  it  is  the  Brooklyn  Baths. 

On  the  5th,  500  feet  inch-and-an-eighth  by  4  spruce 
flooring,  156  feet  3  by  6  spruce,  52  feet  2  by  4  spruce, 
10  pieces  one-and-a-quarter  by.  3  spruce.  Those  four 
items  to  Tompkins  Market.  80  feet  of  2  by  5  spruce, 
dressed  four  sides,  10  pieces  of  1  by  2  spruce,  to  Wash- 
ington Market. 

I  think  this  is  the  13th,  make  it  the  13th.  Hold  on  a 
minute,  this  is  transferred.  That  was  charged  to  the 
Department  of  Buildings  when  it  should  have  been 
charged  up  to  Thomas  H.  Boyce  &  Company. 

Q.  That  is,  these  three  items  were  first  charged  to  the 
Bureau  of  Buildings  and  later  transferred  to  Boyce  & 
Lynch  ? 

A.  Transferred  to  Thomas  IT.  Boyce  &  Company. 

Q.  Mr.  Egan,  can  you  explain 

A.  Let  me  finish ;  there  is  only  three  items  in  this 
month.  244  feet  of  inch-and-an-eighth  by  4^  spruce  floor- 
ing, 159  feet  of  ineh-and-a-half  by  12  yellow  pine  stops, 
48  feet  J  by  12  shelving.  Those  three  items  to  Tompkins 
Market. 

Q.  The  books  show  those  three  items  were  first  charged 
to  the  Bureau  of  Buildings,  is  that  right  ? 

A.  Yes. 

Q.  And  then  transferred  to  Boyce  &  Lynch's  account? 

A.  Thev  were  charged  to  the  Bureau  of  Buildings 
through  an  error,  through  a  mistake  of  billing. 
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Q.  How  could  that  mistake  arise,  that  a  charge  could 
be  made  to  the  Bureau  of  Buildings  that  ought  to  be 
made  to  a  private  firm? 

A.  T.h at  I  don't  know. 

Q.  What  connection  was  there  between  this  private 
firm  and  the  Bureau  of  Buildings  that  might  give  rise  to 
such  a  mistake  ?     Is  there  any  explanation  of  it  ? 

A.  That  I  cannot  tell,  unless — indeed  I  don't  know;  I 
wouldn't  make  an  assertion  unless  I  was  sure  what  I  am 
stating,  and  I  am  not  sure. 

Q.  Well,  there  is  not  any  explanation  then  for  the  fact 
that  the  mistake  was  made? 

A.  All  the  explanation  I  can  give  von  is  that  the  book- 
keeper must  have  charged  them  into  the  wrong  account 
and  found  his  error  and  then  charged  them  in  the  proper 
one. 

Q.  Was  there  anything  to  suggest  to  the  bookkeeper 
that  a  Thomas  H.  Boyce  &  Company  item  ought  to  be 
charged  to  the  Bureau  of  Buildings  which  gave  rise  to 
that  mistake  ? 

A .  I  will  have  to  find  out  from  the  bookkeeper  why  that 
was. 

Q.   Only  the  bookkeeper  could  explain  it  ? 

A.   That  is  all. 

Q.   Is  the  bookkeeper  here  \ 

A.  Xo.     Xo,  I  can't  explain  that. 

Q.   (ie  ahead,  .Mi'.   Egan  ? 

A.  Now  'I  une,  1904.  4  pieces  inch-and-a-quarter  by 
!>  spruce,  shop. 

-lime  7th,  '.")  t'cet    I  by  -"Li  yellow  pine  flooring,  shop. 

On  the  9th,  ."5C>.*>  feet  g  by  •'»',  No.  1  yellow  pine  floor- 
ing, 65  Wesl   X  inety-sixlh  Street. 

1  1th,  150  feel  I  by  u!  pine  partition,  78  feel  of  3  by  1 
spruce.     Those  two  items  to  Tompkins  Market. 

L8th,  1,037  W'r\  \ls  by  1!  yellow  pine  flooring,  288  feet 
;>  by  'I  spruce,  364  feel  '■'>  by  I  spruce.  Those  three  items 
to  Jefferson  Market 
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On  the  20th,  222  feet  £  X.  C.  partition,  52  feet  3£ 
capping,  82  feet  J  quarter-round.  Those  three  items  to 
shop. 

On  the  28th,  1,000  feet  3  by  10  spruce,  1,000  feet  of 
the  same,  10  pieces  2  by  3  spruce.  Those  three  items  to 
215  East  Twenty-first  Street. 

On  the  30th,  522  feet  1^  and  14  yellow  pine  flooring, 
12  pieces  2  by  3  spruce.  Those  two  items  to  Jefferson 
Market. 

July,  1904.  On  the  1st,  1,303  feet  1  ,SL  by  8^  spruce 
roofing,  4  pieces  1  by  2  spruce,  dressed  one  side,  100  feet 
by  3  by  10  spruce.  Those  three  items  to  215  East 
Twenty-first  Street. 

On  the  5th,  192  feet  2  by  15  pine,  dressed  two  sides. 
Sawing  five  cuts  2-inch  pine.  Those  two  items  to  215 
East  Twenty-first  Street. 

Same  date,  282  feet  ;  by  3!  yellow  pine  flooring,  270 
feet  £  by  1  X.  O.  partition.  502  feet  £  by  12  dressed  shelv- 
ing, 12  pieces  2  by  3  spruce,  104  feet  2  by  4  spruce,  10 
jueces  1  by  2  spruce,  dressed  one  side.  Those  six  items 
delivered  at  Manhattan  Street . 

On  the  6th,  48  feet  3  by  4  spruce,  15  pieces  1\  by  3 
spruce.      Those  two  items  to  Bath  IXo.  11. 

On  the  8th,  212  feet  \  good  pine,  dressed  two  sides,  35 
feet  2  by  17-inch  ash,  dressed  one  side.  Those  two  items 
to  shop. 

On  the  13th,  GOO  feet  1|  by  4|  yellow  pine  flooring, 
112  feet  £  by  8-inch  X.  C.  baseboards,  dressed  two  sides, 
108  feet  |  by  8  pine  baseboards,  dressed  two  sides.  Those 
three  items  to  the  Jefferson  Market. 


On  July  19th,  230  feet  £  by  2^  K  C.  flooring,  108  feet 
by  74.  N.  C.  roofing,  10  feet  £  by  2 
Those  three  items  to  59  Madison  Street. 


I  by  74_  N.  C.  roofing,  10  feet  £  by  ->\    X.  C.  partition. 
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3S0  feet  |  by  4  X.  C.  partition,  60  feet  I  by  3.1  cap- 
ping, GO  feet  |  by  4r§  chair  rail,  120  feet  J  quarter-round. 
r!  bote  four  items  to  59  Madison  Street. 

25  pieces  2  by  3  spruce,  Jefferson  Market. 

On  the  22d,  360  feet  3  by  6  spruce,  228  feet  2  by  G 
spruce,  390  feet  2  by  5  spruce,  373  feet  2  by  5  spruce,  20 
pieces  of  2  by  9  spruce  scaffold  plank,  136  feet  £  by  4 
good  pine,  dressed  four  side-,   32   pieces  4  by  6  by  22 

inches  beveled  spruce  wedges.    Those  seven  items  tc  Sixty- 
third  Street  Baths. 

On  the  26th,  320  feet  £  by  16  pine  shelving,  63  feet  £ 
by  4  X.  C.  partition,  166  feet  of  4; -inch  X.  C.  ceiling, 
210  feet  -J- inch  white  wood,  dressed  two  sides,  212  feet 
5/16  by  10  white  wood,  dressed  two  sides,  56  feet  f  by 
10  ditto,  108  feet  1^  by  2  nose  and  moulding,  106  feet  |- 
quarter-round,  78  feet  2-inch  base  moulding.  Those  nine 
i!:L::!b,  70  Manhattan  Street. 

<  >n  the  29th,  1,150  feet  £  by  9^  matched  shelving,  166 
feet  ^-inch  X.  C.  ceiling.  Those  two  items  to  Stewart 
Building. 

On  the  30th,  63  feet  £  by  23  by  16  feet  white  wood, 
dressed  two  sides,  88  feet  f  by  12  and  14  by  16  feet  ditto, 
112  feet  2-inch  base  moulding.  Cartage  from  One  Hun- 
dredth Street  to  Manhattan  Street.  Those  four  items  to 
70  Manhattan  Street.  293  feet  of  2  by  !»  spruce,  Barrow 
Street  :  422  feel  I  by  L2  dressed  shelving,  Stewart  Build- 
ing.     That  is  all  for  -I  nly. 

August,  L904.  On  the  2d,  262  feel  1!  by  I!  yellow 
pine  flooring,  Jefferson   Market. 

On  the  3d,  256  feel  of  the  same,  Jefferson  Market. 

On  the  13th,  HI  feet  of  quarter-inch  good  pine,  dres 
two  sides,  Stewarl   I  luilding. 

On  the  L6th,  320  feel  I  by  '.»!  pine  roofing,  shop. 
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On  the  25th,  114  feet  £  by  4  K  C.  partition,  102  feet 
^-inch  1ST.  C.  ceiling,  32  feet  £  by  3^  capping,  60  feet  £ 
quarter-round.     Those  four  items  to  Madison  Street. 

On  the  26th,  119  feet  £  by  3|  K  C.  flooring,  60  feet 
4-J-  chair  rail,  104  feet  2  by  4  spruce;  Madison  Street, 
those  three  items. 

September,  209  feet  £  by  4  X.  C.  partition,  112  feet  $ 
by  12-inch  dressed  shelving,  142  feet  1^  by  2  pine  nosing 
and  cove.     Those  three  items  to  Madison  Street. 

On  the  16th,  156  feet  6  by  6  yellow  pine,  dressed  four 
sides,  78  feet  3  by  6  spruce,  dressed  four  sides,  34  feet  2 
by  4  ditto,  317  feet  7^  pine  partition  boards.  Those  four 
items  to  92  James  Street. 

Same  date,  167  feet  f  by  4  \.  C.  partition,  102  feet 
Is  by  2  nosing  and  cove,  59  Madison  Street. 

On  the  27th,  300  feet  2-inch  base  moulding  to  Madison 

Street. 

October  13th,  137  feet  £  good  pine,  dressed  two  sides, 
29  feet  lj-inch  ditto,  28  feet  of  i-inch  ditto;  shop. 

On  the  11th,  200  feet  £  by  10  inches  and  up  of  white 
wood,  200  feet  half-inch  by  10  and  up  ditto,  100  feet  5/16 
by  10  and  up  ditto;  Harlem  Court. 

November  2d,  17  feet  1^-inch  by  12  yellow  pine, 
dressed  two  sides,  (J  pieces  of  1^-iiich  by  9  spruce,  9  pieces 
of  1^-inch  by  3  ditto;  661  Washington  Street. 

On  the  9th,  88  feet  1|  quarter-round,  1,015  feet  14,  by 
4|  yellow  pine  flooring,  156  feet  3  by  4  spruce,  104  feet 
of  2  by  4  spruce.     Those  four  items  t<»  Jefferson  Market. 

November  23d,  1904,  390  feet  of  If  by  8-|  spruce  floor- 
ing, 173  feet  of  2  by  4  spruce,  5  pieces  2  by  3  spruce,  5 
pieces  2  by  3  spruce,  dressed  four  sides.  66  feet  |  by  9^ 
pine  partition,  10  pieces  of  1  by  2  spruce,  dressed  one 
side.      Those  six  items  to  the  shop. 
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On  the  23d,  same  date,  4:;  feet  2  by  4  spruce,  dressed 
four  sides,  to  shop. 

December,  1904,  on  the  1st,  390  feet  3  by  6  spruce,  125 
pieces  2  by  9  spruce,  173  feet  2  by  4  spruce.  Those 
three  items  to  Washington  Market. 

January,  1905,  933  feet  2  by  10  spruce,  130  feet  2  by 
!  spruce;  Washington  Market. 

On  the  11th,  4G7  feet  of  2  by  10  spruce,  52  feet  of  2 
by  4  spruce,  72  feet  of  3  by  6  spruce,  10  pieces  of  1  by  2 
spruce,  i;20  feet  of  1%  quarter-round.  Those  seven  items 
to  Washington  Market. 

On  the  13th,  140  feet  ^-inch  by  12  good  pine,  dressed 
two  sides,  60  feet  §  by  10  ditto,  90  feet  £  by  4  pine  parti- 
tion.     Those  three  items  to  Stewart  Building. 

On  the  19th,  500  21  by  4  hemlock,  212  feet  |  by 
2-J  yellow  pine  flooring,  210  feet  §  by  12  dressed  shelving, 
26  feet  1  |  good  pine,  dressed  two  sides.  Those  four  items 
to  Chambers  Street. 

On  the  24th,  106  feet  §  by  12  panel  pine,  dressed  two 
sides,  128  feet  I  by  12  dressed  shelving.  Those  items  to 
the  Stewart  Building. 

February,  224  feet  g  by  2\  yellow  pine  flooring,  222 
feet  I  by  1-  good  pine,  dressed  two  sides,  170  feet  J-inch 
X.  C.  ceiling.      Those  three  items  to  Chambers  Street. 

On  the  loth,  722  feel  §  by  1  X.  C.  partition,  224  feel 
1  |  by  L0  and  L2  white  pine,  dressed  two  sides,  t20  feel 
I  by  L2  dressed  shelving,  600  feel  §  by  '.»!  matched 
shelving,  L08  feel  ;  by  •'!.'  capping,  200  feel  of  1  j  quarter- 
round,  !<>  pieces  1  by  2  spruce  furring.  Those  seven 
items  to  Paymaster's  <  >ffice. 

On  the  15th,  L68  feel  jj  by  '•»!  pine  roofing,  L60  feet  : 
by  3  J,  yellow  pine  flooring.  Those  two  items  to  the  Ganse- 
voori  Market. 
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275  feet  f  by  iH  pine  partition  to  shop,  6  pieces  2  by 
3  spruce  to  shop. 

On  the  16th,  720  feet  2  by  10  spruce,  78  feet  3  by  4 
spruce.  Those  two  items  to  Washington  Market.  320 
feet  §  by  7^  X.  C.  flooring,  60  feet  lj-inch  yellow  pine 
stops,  dressed  two  sides;  Washington  Market. 

On  the  28th,  25  feel  3  clear  pine,  dressed  two  sides  and 
sawed  ;  shop.  Sawing  3  cuts  £  by  16  feet.  That  is  all 
of  February. 

Adjourned  to  May  13th,  1907,  at  10.30  A.  M. 


\Yw  Fork,  May  13,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  ETertle  and  Mitchel;  and 
Air.   Bruere. 

William  A.   Hawks,   called   as   a   witness,   being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  M  ctchel  : 

Q.  Mr.  Hawes,  what  is  your  business,  please? 

A.  Auditor  of  the  bank. 

Q.  Auditor  of  the  Greenwich  Bank  ? 

A.  Yes,  sir. 

Q.  Did  you  attend  this  morning  by  instruction  from 
the  bank  in  answer  to  the  subpoena  calling  for  Mr. 
Walker's  deposit  slips  ? 

A.  Yes,  sir. 

Q.  Are  these  the  deposit  slips  of  William  H.  Walker's 
account  in  the  Greenwich  Bank  (showing  papers)  ? 

A.  Yes,  sir. 

Q.  Are  these  all  the  deposit  slips  now  in  the  possession 
of  the  bank  ? 

A.   So  far  as  I  know,  they  are. 
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Q.  The  bank  has  made  an  examination  to  find  deposit 
slips,  has  it  no1  \ 

A.  I  presume  they  have. 

Q.  And  these  are  the  only  ones  their  examination  dis- 
closed as  existing  '. 

A.   As  far  as  I  know,  yes,  sir. 

The  4:3  deposit  slips  were  received  in  evidence  and 
marked  Exhibits  213-A  to  213  qq,  respectively,  May 
13th,  1907,  C.  B. 

John  Egan,  recalled  for  further  examination,  testified  as 
follows  : 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.   Egan,   a  representative  of  the  office  made  a 
transcript  from  the  books  on  Saturday,  did  he  not  ? 
A.  Yes,  sir,  he  occupied  my  office  all  day  long;  yes,  sir. 

Mr.  Browne — Mr.  Commissioner,  before  any  fur- 
ther examination  is  had  of  the  witness  Egan,  I  de- 
sire on  his  behalf  to  object  to  any  further  examina- 
tion of  the  witness,  and  also  object  to  any  further 
inspection  of  his  books,  upon  the  ground  that  the 
question  as  to  the  power  of  the  Commissioners  to 
conduct  this  proceeding  is  now  pending  before  Mr. 
Justice  O'Gorman  of  the  Supreme  Court.  The 
whole  question  has  been  raised,  the  question  as  to 
the  power  of  the  Commissioners  to  issue  subpoenas 
or  to  conduct  an  examination  and  a  decision  on  that 
application  has  not  as  yet  been  rendered.  We  think 
it  is  only  fair,  that  it  is  only  proper  to  respect  the 
status  of  thai  matter  and  to  refrain  from  any  further 
proceeding  in  this  matter  until  Justice  O'Gorman 
has  rendered  his  decision.  \<>\v,  in  addition  to  that, 
my  client  desires  to  take  the  ground  that  the  Com- 
missioners  have  absolutely  ao  power  to  further  ex- 
amine him.  He  repeats  the  objection  that  was  made 
on  behalf  of  the  witnesses  Tydings  and  McCleery, 
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that  the  proceeding  is  wholly  unauthorized.  My 
client  complains  very  bitterly  of  the  treatment  which 
has  been  accorded  to  him  in  this  proceeding.  He 
states  that  his  business  books,  his  books  of  accounts, 
his  books  containing  entries  revealing  trade  prices 
and  other  particulars  that  are  personal  to  every 
business  man  and  every  business  house  were  revealed 
here.  Now  he  claims  that  those  entries  and  the  mat- 
ters contained  in  those  books  are  entirely  foreign  to 
this  inquiry  and  that  the  Commissioners  have  ab- 
solutely no  right  to  make  further  investigation  into 
them.  He  therefore  respectfully  objects  to  being 
further  examined  and  also  declines  to  produce  his 
books. 

Commissioner  Mitchel — Counsel,  the  objection 
is  overruled  on  the  following  grounds:  First,  that 
the  question  as  to  the  powers  of  this  Commission 
having  been  raised  by  some  person  or  persons  in  no 
way  invalidates  their  powers.  Anybody  may  ques- 
tion the  powers  of  the  Commission,  but  it  leaves  the 
powers  in  exactly  the  same  condition  as  before  they 
were  called  in  question.  Secondly,  the  powers  of 
the  Commission  have  been  called  in  question  in  the 
proceedings  to  which  you  refer  chiefly  upon  the 
ground  that  there  is  a  lack  of  power  to  examine 
elective  officers  and  those  who  have  been  the  ap- 
pointees of  elective  officers.  No  one  has  ever  ques- 
tioned the  powers  of  this  Commission  to  examine 
witnesses  who  have  had  business  dealings  with  the 
City  of  New  York.  This  witness,  according  to  his 
own  testimony,  has  had  such  business  dealings.  As 
far  as  the  objection  urged  against  the  production  of 
this  witness'  books  is  concerned,  it  may  be  a  hard- 
ship  to  the  witness,  but  those  books  show  his  deal- 
ings with  the  City  of  Tvew  York,  and  as  such  it  is 
competent  for  this  Commission  to  subpoena  them 
and  to  enforce  their  production.     As  far  as  the  hard- 
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ship  to  the  witness  is  concerned,  the  Commission  gave 
the  win  less  the  option  to  leave  the  books  in  the  pos- 
session of  the  Commissioners  until  Saturday  morn- 
ing, or  to  testify  verbally  on  Friday,  and  then  finally 
excused  the  witness  on  the  ground  that  it  was  a  great 
hardship  both  to  the  witness  and  the  Commission  to 
remain  any  later,  on  the  witness'  agreement  to  permit 
a  transcript  to  be  made  from  his  books  on  Saturday, 
which  he  did.  On  all  those  grounds,  the  Commis- 
sion overrules  the  objection. 

Air.  Browne — I  assume  the  Commissioners  have 
an  open  mind  as  to  their  powers  to  proceed  with 
the  examination  and  that  if  some  proper  authority 
were  cited  showing  that  they  had  no  powers  to  pro- 
ceed  they  would  suspend  further  examination.  Now 
my  client  also  complains  of  the  fact  that  the  Com- 
missioners have  practically  issued  an  injunction  re- 
straining him  from  making  further  entries  in  his 
books.  Now  to  say  that  the  Commissioners  have 
the  power  to  issue  any  such  injunction  as  that  seems 
to  be  startling.  Xow  my  client,  in  addition  to  that, 
complained  of  the  fact  that  the  Commissioners  prac- 
tically placed  him  under  arrest  on  Friday  last,  al- 
though no  act  of  his  either  justified  or  warranted 
i hat  order,  and  for  those  reasons  he  claims  that  he 
should  not  be  further  examined,  and  we  rest  upon 
the  objections  we  have  made. 

Commissioner  Mitchel- — The  witness  was  in- 
structed to  make  no  entries  in  his  hooks  between  the 
hour  of  adjournment  on  Friday  morning  and  the 
hour  of  reassembling  for  the  afternoon.  Those  were 
the  instructions  given   to  the  witness;   they  did  not 

extend    beyond    those    hours. 

Mr.   Browne — We  are  quoting  from  the  record. 

Commissioner  Mitchel     If  the  record  so  reads, 

it  is  a  mistake  on  the  pari  of  the  Commission. 
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Mr.  Browne — That  is  the  feeling  my  client  has 
been  under  since  the  injunction  was  given  to  him. 

Commissioner  M  itch  el — If  the  witness  is  under 
that  impression,  the  Commission  desires  to  correct 
the  impression  by  withdrawing  any  such  request  or 
injunction. 

Mr.  Browne — So  he  is  at  liberty  to  go  on  now 
and  continue  the  entries  in  his  books? 

Commissioner  Mitchel — As  usual. 

Q.  Air.  Egan,  1  want  to  ask  you  a  few  questions  as 
to  the  meaning  of  the  abbreviations  noted  on  the  index 
page  of  this  transcript  ? 

Mr.  Browne — He  objects  now — you  may  read 
your  reasons,  Mr.  Egan. 

A.  Messrs.  Commissioners,  I  respectfully  decline  to 
answer  any  further  questions  in  this  matter,  for  the  fol- 
lowing reasons:  I  have  been  advised  thai  the  Commis- 
sioners of  Accounts  are  acting  without  authority  in  law 
in  conducting  this  examination  and  that  they  have  no 
right  to  interrogate  me  as  to  my  private  affairs  and  busi- 
ness interests  or  examine  my  books  of  account.  I  re- 
spectfully decline  to  be  further  examined  or  submit  my 
private  papers  and  books  for  their  inspection.  I  am  not 
a  public  officer  and  have  never  been  employed  by  the  City 
of  New  York.  Therefore,  I  am  not  amenable  or  subject 
to  any  order,  subpoena,  direction  or  command  which  the 
Commissioners  of  Accounts  may  see  tit  tt  make  or  issut*. 
As  far  as  it  has  gone,  I  have  done  everything  to  make 
plain  and  explicit  that  my  transactions  with  the  City  of 
New  York  were  perfectly  honest  and  honorable,  and  when 
I  read  those  articles  in  the  public  press  on  Saturday 
morning  I  decided  to  employ  counsel  and  not  to  enter 
any  more  into  this  business.  I  gave  up  possession  of  my 
office  to  your  expert  and  your  typewriter  Saturday,  I 
gave  him  my  books  ;  they  were  at  liberty  to  examine  them; 
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1  have  done  everything  to  show  that  my  dealings  were 
fair  and  honorable,  but  nevertheless  my  character  has  been 
assailed  in  the  papers  through — well,  I  don't  know — con- 
sequently on  those  grounds,  gentlemen,  I  refuse  to  be 
examined  any  further. 

Commissioner  Mitchel — The  Commission  in- 
structs the  witness  that  the  grounds  assigned  are 
insufficient  and  that  the  only  ground  upon  which 
this  witness  may  refuse  to  answer  a  pertinent  and 
legal  question  in  this  inquiry  is  that  his  answer  may 
tend  to  degrade  or  incriminate  him.  Is  your  refusal 
based  upon  that  ground? 

Mr.  Bbowne — No,  the  witness  has  already 
stated 

The  Witness — Mr.  Commissioner,  it  seems  to  me 
since  I  have  been  here  that  the  witnesses  were  considered 
guilty  and  that  they  should  prove  their  innocence.  In 
every  other  court  a  man  is  presumed  to  be  innocent  until 
proved  guilty.  Here  it  seems  to  me  the  action  is  just  the 
reverse. 

Commissioner  Mitchel — Is  your  action  based 
upon  that  ground  ?     Otherwise  it  is  overruled. 

Mr.  Browne — The  witness  has  not  based  his  ob- 
jection upon  thai  ground;  he  has  distinctly  stated 
the  grounds  upon  which  he  declines  to  be  examined, 
and  rests  upon  those  grounds. 

Commissioner  Mitchel — Those  grounds  are  in- 
sufficient. 

Mr.  IJkowxe — Very  good.  lie  continues  to  de- 
cline to  answer  your  quest  ions. 

Q.  Do  1  understand,  Mr.  Egan,  thai  von  refuse  to 
answer  any  questions  pni  by  the  Commissioners  on  this 
matter  \ 

.1 .    Yes,  sir. 
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Commissioner  Mitchel— Well,  then,  the  Com- 
mission informs  you  that  your  refusal  to  answer  con- 
stitutes contempt  and  that  you  will  be  reported  to  the 
Supreme  Court  accordingly  for  action. 

Mr.  Browne — That  is  all,  Mr.  Egan,  you  may 
retire. 

Commissioner  Mitchel — That  is  all,  provided 
you  continue  to  refuse  to  answer. 

The  Wit x  ess — Oh,  I  do  decidedly,  Mr.  Commissioner, 
under  the  circumstances. 

Richard  P.  Whittlesey,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Whittlesey,  what  is  your  business? 

.1.   I  am  assistant  to  Mr.  Scudder. 

Q.  Flow  long  have  you  been  assisting  Mr.  Scudder  in 
his  business  ? 

A.  About  two  months. 

Q.  Did  you  under  instructions  received  from  Mr.  Scud- 
der go  to  the  office  of  Mr.  John  Egan  on  West  Twenty- 
fourth  Street  on  Saturday? 

.1.   I  did. 

Q.  For  what  purpose  ? 

A.  To  take  a  transcript  of  sales  books  Nos.  10  and  11 
of  certain  accounts. 

Q.   Well,  what  accounts  were  they? 

A.  The  accounts  of  Thomas  H.  Boyce  &  Company, 
Boyce  &  Lynch,  Boyce  &  Tydings  and  Thomas  A.  Ty- 
<  lings. 

Q.   Did  you  take  such  a  transcript? 

.1.   I  did. 

Q.   Is  this  the  transcript  ? 

.1.   That  is  the  transcript. 
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Commissioner  Mitchel — The  transcript  is  re- 
ceived in  evidence. 

Mr.  Browne — The  counsel  for  the  witness  Egan 
objects  to  the  introduction  of  that  transcript  in  evi- 
dence, upon  the  grounds  that  the  Commissioners  had 
no  power  to  make  the  extracts  of  the  hook. 

( Jommissioner  Mitchel — Counsellor,  you  are  not 
representing  any  witness  on  the  stand  now. 

Mr.  Beowxe — Only  so  far  as  the  testimony  refers 
to  Mr.  Egan. 

Commissioner  Mitchel  (continuing) — And 
therefore  I  am  afraid  we  cannot  give  you  an  excep- 
tion ;  we  cannot  recognize  your  standing,  as  you  are 
representing  no  one  before  the  Commission. 

Mr.  Browne — I  am  only  referring  to  the  testi- 
mony  of  Mr.  Egan,  that  is  the  extent  of  that. 

The  transcript  was  received  in  evidence  and 
marked  Exhibit  No.  214,  May  13th,  1907. 

Q.  Was  Mr.  Egan  present  when  you  made  this  tran- 
script ? 

A.   Part  of  the  time. 

Q.  Did  you  inquire  of  Mr.  Egan  the  meaning  of  ab- 
breviations  appearing  in  his  book? 

A.  I  did. 

Q.  Will  you  tell  us  wluii  the  various  columns  of  this 
transcript  refer  to,  and  also  tell  us  the  meaning  of  the 
abbreviations  thai  appear  in  them  '. 

.  1.  The  columns  are  as  follows:  The  firsl  column  at 
the  left-hand  side  means  the  place  delivered  to,  for  in- 
stance. Paymaster's  Office.  The  second  column  is  the 
date.  The  third  column  is  lineal  measure  and  pieces; 
for  instance,  under  the  firsl  April  account,  page  L,  it 
reads.  Paymaster's  Office,  April  8th,  1  L6,  meaning  one 
piece   16   feel   long.     The  next  column,  taking  the  same 
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example,  means  lineal  sometimes  and  square  feet  at  other 
times.  The  last  column  is  the  class  of  lumber,  and  occa- 
sionally where  they  did  not  have  room  to  put  in  the  num- 
ber of  pieces  in  lineal  feet  in  its  correct  column  they  put 
it  at  the  right  next  to  the  class  of  lumber. 

Q.  Will  you  explain  the  meaning  of  the  various  abbre- 
viations ? 

A.  The  abbreviations  that  I  have  here  are  as  follows: 
D  2  S  means  dressed  two-  sides.  Fig.  is  flooring.  Mer. 
is  merchantable.  F.  Com.  is  First  Common.  Sd.  Com. 
Second  Common.  X.  C.  Clg.,  North  Carolina  ceiling. 
T.  &  G.,  tongue  and  groove.  B.  or  Bdle.,  bundle.  Then 
there  was  one  here  which  was  nosing  and  cove,  which  is  a 
term  in  lumber;  I  do  not  understand  what  it  means;  it  is 
for  big  pieces.  There  is  also,  Mr.  Commissioner,  in  this 
light-hand  column  once  or  twice  the  name  of  stock  from 
which  the  lumber  was  taken. 

Q.  Who  explained  to  you,  Mr.  Whittlesey,  the  meaning 
of  the  abbreviations  that  you  have  just  told  us  about  ? 

A.  Mr.  Egan  and  another  gentleman  in  his  office,  his 
bookkeeper ;  I  think  his  name  was  Lynn. 

Commissioner  Mitchel — That  is  all. 

Tu o.mas  A.  Tydings,  recalled  for  further  examination, 
test ified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Tydings,  you  said  in  your  testimony  at  the  last 
hearing  that  you  acquired  all  your  expert  knowledge  or 
your  knowledge  which  enabled  you  to  bid  on  contracts  and 
on  orders  for  the  ( !ity  of  New  York  during  your  employ- 
ment by  Boyce  &  Lynch  in  the  conduct  of  their  business, 
didn't  you  ? 

.Mr.  Browne — Messrs.  Commissioners,  I  again 
object  to  any  further  examination  of  Mr.  Tydings 
upon  the  ground  that  the  Commissioners  have  no 
authority  or  power  to  conduct  this  examination;  that 
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they  have  no  power  to  issue  subpoenas;  that  the  ex- 
amination of  ^\Ir.  Tydings  lias  been  closed;  that  he 
appears  here  simply  pursuant  to  the  request  of  the 
Commissioners  made  through  me,  and  desires  to 
object  to  a  further  inspection  of  his  books  and  fur- 
ther examination  of  himself,  upon  the  grounds, 
among  others,  that  the  Commission  on  the  date  of 
his  last  examination  permitted  his  private  books  to 
be  inspected  and  read  by  persons  not  in  the  employ 
of  the  City  of  New  York,  persons  not  connected  with 
the  Commissioners  of  Accounts,  and  that  the  persons 
who  thus  wrongfully  obtained  information  with  ref- 
erence to  those  books  and  accounts  have  acquired  in- 
formation which  is  detrimental  to  Mr.  Tydings  in 
his  business,  and  he  therefore  objects  to  being  fur- 
ther examined  or  to  produce  his  books. 

Commissioner  Mitciiel — In  reply  to  the  last  ob- 
jection of  counsel,  I  desire  to  state  that  while  the 
person  referred  to  by  counsel  is  not  upon  the  staff  of 
the  Commissioners  of  Accounts  he  is  temporarily  in 
the  service  of  the  Commissioners  of  Accounts,  but 
that  as  soon  as  the  objection  was  made  by  the  witness 
and  noted  by  the  Commission  he  was  instructed  to 
withdraw  from  the  proximity  of  the  books.  As  to 
die  rest,  I  desire  to  ask  counsel  whether  he  takes  the 
position  thai  the  Commissioners  of  Accounts  have  no 
power  to  issue  a  subpoena  to  any  person  whom- 
soever? 

.Mr.  Beowne  The  counsel  for  Mr.  Tydings  takes 
the  ground  that  the  Commissioners  have  qo  right  to 

issue  Subpoenas  to  persons  other  than  employees  of 
the  City  of  Now  York  or  public  officials.  Mr.  Tv- 
dings  is  noi  ;i  public  official  and  ii  noi  an  employee 

of  the  <  'iiy  of  New  York. 

Commissioner  Mjtchel — Do  you  take  the  posi- 
tion thai  this  Commission  ha-  no  power  to  issue  3ub- 
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poenas  to  dealers  contracting  with  the  City  of  New 
York  ? 

Mr.  Browne — Mr.  Commissioner,  I  do  not  think 
I  should  be  required  to  go  beyond  the  objections  I 
have  already  specified.  I  have  advised  Mr.  Tydings 
that  thev  .re  sufficient  in  my  opinion  to  warrant  his 
refusal  to  be  further  examined. 

Commissioner  Mitchel — The  Commission  rules 
that  the  objections  stated  are  quite  insufficient,  and 
instrii*  ts  the  witness  to  answer  the  question  that  was 
asked. 

The  Witness — Mr.  Commissioners,  I  decline  to  an- 
swer. I  respectfully  decline  to  be  further  examined  by 
the  Commissioners  of  Accounts  or  submit  my  private 
papers  and  books  of  account  for  their  inspection,  upon 
the  ground  that  the  Commissioners  have  no  legal  right  or 
authority  to  examine  me  or  inspect  my  books  and  papers. 
I  am  not  a  public  officer  and  have  not  been  employed  by 
the  City  of  New  York.  The  examination  and  proceed- 
ings thus  far  had  have  been  conducted  in  gross  violation 
of  my  rights  and  contrary  to  law ;  my  private  books  have 
been  inspected  and  read  by  persons  who  had  absolutely  no 
authority  to  read  the  same,  said  inspection  having  been 
permitted  by  the  Commissioners  against  my  protest;  the 
( !ommissioners  have  allowed  said  persons  to  copy  entries 
of  my  business  and  personal  transactions  from  said  books 
and  acquire  information  relating  to  trade  prices  and  other 
matters  which  are  personal  to  every  business  house. 

Commissioner  Mitchel — The  Commission  rules 
that  your  objections  are  quite  insufficient  and  in- 
structs you  that  the  only  ground  upon  which  you 
may  refuse  to  answer  a  question  in  this  inquiry  is 
that  it  tends  to  degrade  or  incriminate  you.  Do  you 
place  your  denial  upon  that  ground  ? 
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Mr.  Browne — The  witness  does  not  place  his  re- 
fusal to  answer  upon  any  ground  other  than  those 
specified  before  the  Commissioners. 

Commissioner  Mitchel — Let  the  witness  answer. 
Do  you  place  your  refusal  upon  that  ground  ( 

The   Witness — Upon   the  grounds   I  have  just  read 
solelv. 

Commissioner  Mitchel — That  ground  is  insuf- 
ficient, and  the  ( Ymimission  instructs  you  to  answer 
the  question. 

The  Witness — I  positively  decline  to  answer  any  more 
questions. 

Commissioner  Mitchel — You  are  then  warned 
that  you  will  be  reported  to  the  Supreme  Court  for 
action. 

The    Witness — Notwithstanding,    I    respectfully    de- 
cline, sir. 

Commissioner  .Mitchel — Nothing  further  with 
this  witness. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTER  EECESS. 

Commissioner  M  itch  el — James  Mc(  'leery. 

Mr.  McCleery-  Mr.  Mitchel.  1  would  rather 
wail  for  my  counsel.      Ho  is  in  the  Supreme  Court. 

Commissioner  Mitchel — Are  you  wailing  tor 
Mr.  Browne? 

Mr.  Mt  (  Ileery — Yes,  sir. 

Commissioner  Mitchel  Wo  will  waii  a  little 
while. 

At  twenty-five  minutes  past  two  James  McCleery  s 

name  was  called  and  ho  t'ailod  to  respond. 
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AY.   D.    Loudon,  recalled  for  further  examination,  testi- 
fied as  follows  : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  London,  did  you  procure  from  the  tiles  of  the 
Finance  Department  all  the  warrants  drawn  to  the  order 
of  Thomas  A.  Tydings  for  work  ou  public  buildings  and 
offices  of  this  city  '.  v 

A.    Of  last  year,  yes. 

Q.  I  show  you  warrant  Xo.  <'»,17:5,  of  1906,  Series  15, 
Manhattan.  Is  that  one  of  the  warrants  drawn  to  the 
order  of  Thomas  A.  Tydings? 

.1 .    That   is,  yes,  sir. 

The  warrant  was  received  in  evidence  and  marked 
Exhibit  No.  215,  May  13th,  1907,  C.  15. 

Q.  1  show  yon  warrant  No.  9,898  15,  Manhattan,  190G, 
drawn  to  the  order  of  Thomas  A.  Tydings.  Is  that  one 
of  the  warrants  for  work  done  under  order  of  the  Bureau 
ol    Public   Buildings  and  Offices? 

A.   Yes,  sir. 

The  warrant  was  received  in  evidence  and  marked 
Kxliil.it  No.  126,  May  13th,  1907,  C.  15. 

Q.  I  show  yon  warrants  Xos.  1  t,639  and  14,640  B, 
Manhattan,  1906,  payable  to  the  order  of  Thomas  A. 
Tydings.  Are  those  two  of  the  warrants  drawn  for  work 
done  under  order  of  the   Bureau  of  Public  Building  <v 

Offices  I 

.  I .    Yes,  sir. 

The  warrants  were  received  in  evidence  and  mark- 
ed Exhibits  Nos.  ilT  and  218  respectively,  May 
L3th,  1907,  C  15. 

Q.  1  show  you  warrant  21,039,  15,  Manhattan,  1906, 
drawn  to  the  order  of  Thomas  A.  Tydings.  Is  that,  one 
of  the  warrants  for  work  done  under  order  of  the  Bureau 
of  Public  Buildings  &  Offices? 

A.   It  is,  yes,  sir. 
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The    warrant    was    admitted    in    evidence    and 
marked  Exhibit  Xo.  219,  May  13th,  1907,  (A  B. 

Q.  I  show  you  warrants  Nos.  2,167,  2,528,  both  of  B, 
Manhattan,  1907,  and  Nos.  8,181  and  12,152,  of  A,  Man- 
hattan, 1907,  all  four  drawn  to  the  order  of  Thomas  A. 
Tjdings.  Arc  those  four  warrants  drawn  for  work  done 
under  order  of  the  Bureau  of  Public  Buildings  ^VT  Offices  I 

A.   They  are,  yes,  sir. 

The  warrants  were  admitted  in  evidence  and 
marked  Exhibits  Nos.  220,  221,  222  and  223,  May 
L3th,  1907,  C.  B. 

Q.  Mr.  Loudon,  did  you  also  procure  for  the  Commis- 
sion from  the  tiles  of  the  Finance  Department  the  war- 
rants drawn  to  the  order  of  Boyce  cV  Lynch  for  work  done 
under  orders  of  the  Bureau  of  Public  Buildings  &  Offi- 
ces '. 

A.    I  did,  yes,  sir. 

Q.  I  show  you  warrants  \<>s.  10,467  and  11,327,  both 
of  B,  Manhattan,  1905.  Are  those  two  of  the  wan-ants 
drawn  for  work  done  under  the  orders  of  the  Bureau  of 
Public  Buildings  &  Office-  \ 

A.  They  are. 

The  warrants  were  admitted  in  evidence  and 
marked  Exhibits  Nos.  224  and  225,  May  L3th,  L907, 
C.  15. 

Q.  I  show  yen  warrant  No.  L2,741,  1!,  Manhattan, 
L905,  to  the  order  of  Boyce  &  Lynch.  Is  this  one  of  the 
warrants  drawn  to  their  order  and  issued  for  work  done 
under  order-  of  the  Bureau  of  Public  Buildings  &  Offi- 
ces \ 

A.    [t  is. 

The  warrant  was  admitted  in  evidence  and  mark- 
ed Kxhil.it  No.  226,  May  L3th,  1907,  C.  11. 
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Q.  I  show  you  warrants  ISTos.  14,367  and  16,209,  both 
of  15,  Manhattan,  1005,  both  to  the  order  of  Boyce  & 
Lynch,  and  ask  you  if  those  are  warrants  issued  for  work 
.lone  pursuant  to  orders  from  the  Bureau  of  Public  Build- 
ings &  Office-  \ 

A.   They  are. 

The  warrants  were  received  in  evidence  and  mark- 
ed Exhibits  Xos.  227  and  228,  May  13th,  1907,  G.  B. 

Q.  I  show  yon  warrants  Nos.  18,955,  511,  1,824  and 
3,659,  the  first  being  of  B,  Manhattan,  1905,  the  lasl 
mentioned  three  being  of  B,  Manhattan,  L906,  all  drawn 
to  the  order  of  Boyce  &:  Lynch,  and  ask  you  if  these  were 

•  .  ■ 

issued  for  work  done  pursuanl    to  orders  received  from 
the  Bureau  of  Public  Buildings  &  Offices? 
.  I .   They  are,  yes,  sir. 

The  warrants  were  admitted  in  evidence  and 
marked  Exhibit-  N"os.  229,  230,  231  and  232,  May 
13th,  1907,  C.  B. 

(J.  Mr.  Loudon,  were  all  these  warrants  procured  from 
the  riles  of  the  Finance  Department  '. 

A.  All  procured  from  the  records  of  the  Finance  De- 
partment. 

Commissioner  Mitchel — That  is  all,  Mr.  Loudon. 

James  McCleery,  recalled  for  further  examination,  be- 
ing duly  re-sworn,  testified  as  follows: 

Mi-.  Browne— Messrs.  Commissioners,  on  behalf 
of  the  witness  James  McCleery,  1  understand  that 
your  subpoena  was  served  upon  Mr.  McCleery  at 
about  half  past  eleven  o'clock  this  morning,  and  1 
understand  that  whatever  books  or  papers  Mr.  Mc- 
Cleery has  are  at  his  residence  in  Jersey.  That  be- 
ing  so,  why  it  is  apparent  you  have  not  given  him 
sufficient  time  to  even  attempt  a  compliance  with 
the  subpoena,  and  under  the  circumstances  he  re- 
quests an  adjournment. 
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Commissioner  Mitciiel — Does  the  proposed  ad- 
journment contemplate  the  stipulation  of  counsel 
that  the  witness  shall  produce  here  the  books  and 
papers  called  for  in  this  subpoena  at  the  time  of  the 
adjournment  ? 

Mr.  Browne — It  would  he  impossible  to  do  that 
by  reason  of  the  fact  that  Mr.  McCleery  is  unable 
to  state  just  what  books  he  has ;  until  he  makes  an 
investigation  at  his  own  residence  to  see  what  books 
he  has,  it  would  be  impossible  to  determine  that. 

Commissioner  Mitchel — It  is  stipulated  that  the 
witness  shall  produce  at  the  time  of  the  adjourned 
hearing  such  check  books,  check  stubs  and  cancelled 
checks  pertaining  to  his  account  with  the  Green- 
wich Bank  of  New  York  from  November  1st,  1904, 
to  the  present  time,  as  he  has  in  his  possession. 

Mr.  Browne — Yes,  subject  to  the  same  objection 
that  was  made  when  he  appeared  as  a  witness  last 
week.  An  objection  was  made  to  the  power  of  the 
Commissioners;  subject  to  that,  so  we  do  not.  waive 
our  rights  under  the  objection  Ave  then  made.  You 
remember  that  was  also  made  on  behalf  of  Mr.  Blake. 

Commissioner  Mitchel — What  I  ask  is  whether 
the  witness  will  produce  and  submit  to  the  examina- 
tion of  the  Commission  such  of  these  papers  as  he 
has,  subject  to  your  objection  and  exception  on  the 
minutes. 

Mr.  Browne — Yes,  subject  to  that  objection,  so 
long  as  we  do  no!  waive  our  rights. 

Commissioner  Mitchel  Then  ii  is  stipulated 
that  we  will  have  the  privilege  of  examining  such 
papers  as  he  has  in  his  possession. 

Mr.  Browne-  As  he  has  in  his  possession,  sub- 
ject of  course  again   to  the  original  objection   thai 


808 


was  taken  to  the  authority  of  the  Commissioners  to 
conduct  this  investigation. 

Commissioner  Mitchel — Then  we  will  adjourn 
Mr.  McCleery's  examination  until  10.30  to-morrow 
morning. 

Mr.  Browne — Would  you  make  that  Wednes- 
day morning?  It  is  extremely  inconvenient  for  me 
to  be  here  to-morrow.  Or  if  yon  cannot  do  that,  I 
prefer  that  yon  make  it  in  the  afternoon  at  two 
o'clock. 

Commissioner  Mitchel — We  are  not  going  to  sit 

in  the  afternoon,  so  I  will  adjourn  Mr.  McCleery's 
examination  until  10.30  o'clock  on  Wednesday  morn- 
ing. The  understanding;  is,  Mr.  McCleery,  that  such 
of  those  checks,  check  hooks  and  stubs  as  you  may 
have  in  your  possession  on  your  account  with  the 
Greenwich  Bank  will  be  produced. 

The  Witness — I  have  very  few,  because  1  do  not  keep 
them  long. 

<  lommissioner  Mitchel — Well,  such  as  you  have. 

The  Witness — Yes,  sir;  you  can  have  anything-  1  have 
got. 

Marvyn  Scuddek,  recalled   for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Scudder,  have  you  examined  Exhibits  187  and 
!  88,  being  respectively  transcripts  of  the  accounts  of  Wil- 
liam IT.  Walker  and  James  McCleery  in  the  Greenwich 
Hank? 

A.  I  have. 

Q.  For  what  purpose  have  you  examined  those  tran- 
scripts ? 
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A.  For  the  purpose  of  noting  the  deposits  and  the 
drafts  againsl  those  accounts  and  making  comparisons  of 
the  two  accounts. 

Q.  Eave  you  examined  the  deposit  slips  of  the  ac- 
counts of  William  II.  Walker  produced  this  morning  and 
admitted  in  evidence  '. 

A.  I  have. 
.   (J.   With  what  purpose  was  that  examination  made  ? 

A.  To  aid  me  in  making  the  comparison  just  spoken  of. 

Q.  Now,  Mr.  Seudder,  have  you  also  examined  the 
warrants  drawn  to  the  order  of  the  firm  of  Boyce  <fc  Lynch 
and  to  the  order  of  Thomas  A.  Tydings  during  the  years 

1904,  1905  and  1906? 
A.  I  have. 

Q.  With  what  purpose  did  you  examine  those? 
.4.   For  the  same  purpose,   to  aid  me   in  making  the 
comparisons. 

Q.  Voucher  or  warrant  No.  2,099,  dated  January  17th, 

1905,  drawn  to  the  order  of  Boyce  &  Lynch,  being  Exhibit 
No.  1S1-G,  bears  the  endorsement  of  Boyce  &  Lynch  and 
oJ  dames  McCleery,  and  the  receipt  stamp  of  the  Green- 
wich Bank,  dated  January  20th,  1905.  Mr.  Seudder,  did 
you  find  in  the  account  of  dames  jJcCleery  a  deposit 
upon  January  20th,  1905,  corresponding  to  the  amount 
of  this  voucher,  which  is  $575.80  ? 

A.  I  find  a  deposit  on  that  day  in  Mr.  McCleery's  ac- 
count, from  the  transcript,  of  $1,107.42,  which  presum- 
ably contains  the  amount  $575.80. 

Q.  Have  you  attempted  to  trace  the  drafts  against  thai 
deposit  from    Mr.   McCleery's  account  \ 

A.  1  have,  but  in  this  particular  case  I  did  not  have 
the  deposit  slip  to  go  by  and  could  therefore  only  esti- 
mate that  $575.80  as  of  that  day  was  contained  in  the 
$1,107.42. 

Q.  I  asked  you  if  you  had  traced  that  deposit  with  a 
view  to  seeing  what  drafts  were  made  againsl  l1  by  Mr. 
]\fcCleery  on  that  day  \ 

A.  I  have. 
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Q.  Do  you  find  any  draft  made  by  Mr.  McCleery  cor- 
responding in  amount  to  the  amount  of  this  warrant  I 

A.  I  find  three  days  later  a  draft  made  on  that  account 
of  $342. 80j  which  corresponds  in  this  case  only  as  to  the 
80  cents. 

Q.  Were  you  able  to  trace  that  draft  of  $342.80  into 
Mr.  Walker's  account  in  any  way  \ 

A.  I  was  not. 

Q.  Warrant  No.  5,737,  dated  February  11,  1005,  in 
the  sum  of  $."525,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  181,  is  endorsed  by  Boyce  &  Lynch  and  by 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  February  17th,  1905.  Do  you 
find  in  the  transcript  any  deposit  in  Mr.  McCleery's  ac- 
count corresponding  to  the  amount  of  this  warrant  \ 

A.   I  do,  exactly  $325,  on  that  day. 

Q.  Do  yon  find  any  draft  from  Mi-.  Mc(  Jleery's  account 
corresponding  in  amount  to  the  amount  of  this  warrant '. 

A.   I  do,  March  4th,  1005,  shortly  afterwards,  $325. 

Q.  Have  you  attempted  to  trace  this  into  .Mr.  Walker's 
account  ? 

A.  I  have,  but  have  been  unable  to  find  the  exact 
amount  of  $325. 

Q.  Did  you  examine  the  deposit  slips  covering  these 
dates  ? 

A.  I  did  not. 

Q.  Warrant  Xo.  6,566,  dated  February  21st,  1005,  in 
the  sum  of  $571.55,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit Xo.  181-A,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  March — the  date  is  rubbed  out — 
March,  1005.  Do  you  find  a  deposit  in  Mr.  McCleery'- 
account  in  March  corresponding  in  amount  to  the  amount 
of  this  warrant? 

A.  I  do,  March  3d,  1005,  $571.55,  and  a  draft  March 
7th,  1005,  of  $346.55. 

Q.  Were  you  able  to  trace  a  corresponding  amount 
into  Air.  Walker's  account  '. 
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.  1 .    I  \\;is  not,  on  account  of  not  having  the  deposit  slip. 
Q.  You  mean  you  did  not  have  the  deposit  slip  cov- 
ering this  date  \ 

A.   Covering  this  date  they  were  not  furnished  us. 

Q.  Warrant  Xo.  9,060,  dated  March  10th,  1905,  in  the 
snni  of  $113.50,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit Xo.  181-B,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  March  16th,  1905.  Do  you  rind 
a  deposit  in  Mr.  McCleery's  account  on  that  date  corre- 
sponding to  the  amount  of  this  warrant? 

.1.1  do,  $113.50. 

Q.   The  same  amount \ 

A.   Same  amount. 

Q.   On  what  day  ? 

A.  March  16,  1905. 

Q.  Do  you  find  any  draft  corresponding  in  amount  in 
the  account  \ 

A.   Xot  exactly  corresponding  to  this  amount. 

Q.  Warrant  No.  10,790,  dated  March  24th,  1905,  in 
the  sum  of  $572.37,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit Xo.  181-C,  is  endorsed  by  Boyce  tV'  Lynch  and 
.1  anics  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  March  28th,  L905.  Do  you  find 
a  deposit  corresponding  in  amount  to  the  amount  of  this 
warrant  in  Mr.  McCleery's  account  on  that  date? 

A.  Xo,  I  do  not,  but  as  I  recollect,  "Firsl  teller"  i- 
stamped  on  the  back  of  that  voucher,  which  would  indi- 
cate that   it  was  cashed. 

Q.  Warrant  15,717,  dated  April  25th,  L905,  in  the  sum 
of  $573.61,  payable  to  Boyce  &  Lynch,  being  Exhibit 
L81-D,  is  endorsed  l>\  Boyce  &  Lynch  ami  .lames  Me- 
('leery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  April  29th,  L905.  Do  you  find  a  deposil 
equalling  in  amount  the  amount  of  thi-  voucher  in  Mr. 
\!<-(  'leery'-  accounl  on  that  day  ■ 

.1.  1  do.  the  exact  amount,  $573.61,  ami  May  1-t. 
1905,  a  draft  against  hi-  account  of  $295.61. 
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Q.   Which  docs  not  correspond  in  amount,  does  it  \ 

A.    It  corresponds  in  amount  only  as  to  the  cents. 

Q.  Have  you  attempted  to  trace  this  into  the  account 
of  Mr.  Walker? 

A.  1  have,  but  have  been  unable  to  do  so  on  account 
of  not  haying  the  deposit  slip  for  that  time 

Q.  You  mean  you  have  not  the  deposit  slips  covering 
that  date,  is  that  right  X 

.1.    Covering  that  date,  yes,  sir. 

Q.  Warrant  IS, (514,  dated  May  11,  1905,  in  the  sum 
of  $477.03,  payable  to  Boyce  &  Lynch,  being  Exhibit  No. 
181-E,  is  endorsed  by  Boyce  &  Lynch  and  James  Mc- 
( 'leery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  May  13th,  1905.  Do  you  find  a  deposit  in 
Mr.  McCleery's  account  equal  in  amount  to  the  amount 
of  this  voucher  on  that  day  \ 

A.  I  do,  of  exactly  the  same  amount,  $477.03,  and 
May  13th,  1905,  I  find  drafts  on  that  account  of  $250 
and  $227.03,  and  in  Mr.  Walker's  account  on  that  same 
day,  May  13th,  1905,  T  find  $227.0:!  deposited,  or  ex- 
actly the  same  amount  as  one  of  those  drafts  on  that 
same  day  in  Mr.  McCleery's  account. 

Q.  Does  the  deposit  in  Mr.  McCleery's  account  on 
May  13th,  1905,  bear  any  proportion  to  the  amount  of 
this  warrant  ATo.  18,614? 

A.  It  does;  it  is  $227.03,  which  is  $250  less  than  the 
amount  of  the  warrant;  the  two  warrants  were  $250  and 
$227.03. 

Q.   You  mean  the  two  drafts  made  by  whom  '. 

A.  Mr.  McCleery. 

Q.  Now  you  say  the  sum  of  this  warrant,  $477.0''!,  was 
deposited  in  Mr.  McCleery's  account  on  May  13th,  is 
that  right? 

A.  May  13th,  1905. 

Q.  And  that  out  of  Mr.  McCleery's  account  on  the 
smne  day  were  drawn  two  drafts,  one  of  $250  and  the 
other  of  $227.03? 

A.  I  do. 


813 


Q.  What  is  the  sum  total  of  those  two  drafts  \ 

A.  $477.03. 

Q.   Is  that  equal  to  the  amount  of  this  voucher  \ 

A.  It  is. 

Q.  And  von  say  you  found  a  deposit  in  Mr.  Walker's 
account  on  the  same  day  '. 

A.   On  the  same  day,  of  $227.03. 

Q.  Does  that  correspond  to  one  of  the  drafts  in  amount 
made  hy  Mr.  McCleery  on  that  day  \ 

A.  Exactly. 

Q.  Voucher  No.  20,909,  dated  May  25th,  1905,  in  the 
sum  of  $576.55,  payable  to  Boyce  &  Lynch,  being  voucher 
No.  181-1,  is  endorsed  by  Boyce  &  Lynch  and  James  Mc- 
Cleery, and  bears  the  receipl  stamp  of  the  Greenwich 
Bank,  dated  May  27th,  1905.  Do  you  find  in  Mr.  Mc- 
Cleery's  account  under  that  date  an  amount  deposited 
equal  to  the  amount  of  this  warrant  I 

A.  I  do,  $576.55,  and  the  same  drawn  againsl  the  Mc- 
Cleery account  $251.55  and  $325. 

Q.  What  is  the  sum  of  those  two  drafts  made  l>y  Mr. 
Mc(  ']<rry  on  the  same  day  \ 

A.  $576.55,  or  the  total  of  the  deposil  made  on  that 
day. 

Q.   And  dee-  that  equal  the  amounl  of  the  warrant? 

A.   That  equals  the  amount  of  the  warrant. 

Q.    Exactly? 

A.    Exactly. 

Q.  I)(i  you  find  any  deposil  made  in  Mr.  Walker's  ac- 
ci  nnt  on  the  same  day  \ 

A.  I  d<>,  (in  the  same  day.  $251.55,  or  a  like  amount 
i  ,  one  of  the  drafts  drawn  againsl  the  McCleery  account 
in  the  same  day. 

Q.  Now,  the  deposit  in  the  McCleery  account,  Ihe  two 
drafts  nil  the  McCleery  accounl  and  the  deposil  in  the 
Walker  accounl  were  all  upon  the  same  day,  is  thai 
righl  I 

.1.    All  ii|kiii  the  same  day. 
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Q.  And  the  deposit  in  the  Walker  account  equals  the 
amount  of  one  of  the  McCleery  drafts  \ 

A.  Exactly. 

Q.  Warrant  No.  23,248,  dated  June  8th,  1905,  in  the 
sum  of  $691.41,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit Xo.  1S1-H,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  June  13th,  1905.  Mr.  Scudder, 
do  you  find  in  Mr.  McCleery's  account  under  the  date  of 
the  13th  of  June,  1905,  an  amount  deposited  equal  to 
the  amount  of  this  warrant  ? 

A.  Exactly,  $691.41. 

Q.  Do  you  find  any  drafts  against  that '. 

A.  I  do,  but  not  the  same  day. 

Q.   On  what  day  ? 

A.  June  17,  1905. 

Q.  How  many  days  later  is  that  \ 

A.  Four  days  later. 

Q.    What  are  those  drafts  ? 

A.  $591.41  and  $100,  and  <>n  the  same  day  I  find  a 
deposit  in  Mr.  Walker's  account  of  $1,791.41,  or  $1,200 
more  than  one  of  the  drafts  drawn  against  the  McCleery 
account. 

Q.  Does  either  of  the  drafts  upon  the  McCleery  ac- 
count <>n  the  I7th  of  June  correspond  in  any  respect  with 
the  amount  of  this  warrant? 

A.  The  sum  of  the  two  equals  the  amount  of  the  war- 
rant. The  warrant  was  $691.41  and  the  two  drafts  were 
$591.41  and  $100  respectively. 

Q.  Now,  does  the  deposit  in  the  Walker  account  cor- 
respond in  any  respect  with  the  amount  of  this  warrant? 

A.  As  to  the  first  two  dollar  figures  and  the  cents  it 
does. 

Q.  Do  yon  mean  the  first  two  dollar  figures  or  the  lasl 
two  dollar  figure-  \ 

A.  I  should  have  said  the  last  two  dollar  figures,  nine- 
ty-one dollars  and  forty-one  cents. 

Q.  Do  you  say  that  the  deposit  made  in  the  Walker 
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account  was  made  upon  the  same  day  as  the  two  drafts 
upon  the  McCleery  account '. 

A.  On  the  same  day..  But  here  I  might  add  that  I 
did  not  have  the  deposit  slip  in  the  Walker  account  to 
find  out  the  different  items  of  the  $1,701.41. 

Q.  What  is  the  first  date  at  which  you  had  in  your 
possession,  furnished  by  the  bank,  deposit  slips  of  the 
Walker  account  ? 

A.  April  21st,  1906. 

Q.  And  what  year  is  this  ? 

A.  This  is  1905. 

Q.  Warrant  No.  24,574,  dated  June  19th,  1905,  in  the 
sum  of  $633.03,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  181-J,  is  endorsed  bv  Bovce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  one  dated  June  24th,  1905,  and  the 
other  June  21st,  1905.  Do  you  find  in  Mr.  McCleery'- 
account  on  either  of  those  dates,  June  24th  or  21st,  a 
deposit  corresponding  in  amount  to  the  amount  of  this 
warrant  ? 

A.  I  do,  on  June  21st,  1905,  the  exact  amount  of  the 
warrant,  $633.03,  was  deposited. 

Q.  Have  you  found  any  drafts  against  that  out  of  M  r. 
McCleery' s  account  % 

A.  Not  that  I  could  locate. 

Q.  Have  you  found  any  deposits  in  Mr.  Walker's  ac- 
count corresponding  in  amount? 

A.  Not  that  I  could  locate.  This  was  before  I  had 
the  deposit  slips  for  Mr.  Walker's  account. 

Q.  Warrant  No.  29,213,  dated  July  21st.  1905,  in  the 
sum  of  $647.65,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  181-K,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
<  Ireenwich  Bank,  <  la  led  J  illy  26th,  as  far  a-  ii  can  be  read, 
1905.  Do  you  find  any  deposit  in  Mr.  RIcCleery's 
count  on  that  day  or  thereabouts  corresponding  in  amount 
to  the  anionnl  id'  flii-  warrant? 
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A.  On  July  26th,  1905,  $647.65,  or  the  exact  amount 
of  the  warrant. 

Q.  Do  you  find  any  drafts  upon  Mr.  McCleery's  ac- 
count corresponding  in  amount  in  any  degree  to  the 
amount  of  this  warrant  ? 

A.  I  do,  August  7th,  1905,  $397.65,  which  corresponds 
as  to  the  last  dollar  figure  and  the  cents. 

Q.  Have  you  found  any  deposit  in  Mr.  Walker's  ac- 
count corresponding  in  any  way  ? 

A.  I  have  not,  as  I  did  not  have  the  deposit  slip-  ,i', 
that  time  to  aid  me. 

(J.  Warrant  No.  10,467,  in  the  sum  of  $861.30,  pay- 
able to  Boyce  &  Lynch,  being  Exhibit  No.  244,  is  en- 
dorsed by  Boyce  &  Lynch  and  James  McCleery,  and 
bears  the  receipt  stamp  of  the  Greenwich  Bank,  d^ted 
August  3d,  1905.  Have  you  found  in  Mr.  McCleory' 
account  any  deposit  upon  that  date  corresponding  in 
amount  to  the  amount  of  this  warrant? 

A.   I  have,  $839.39,  which  is  eight  dollars- 

Q.  Read  that  again,  please. 

A.  $869.39,  which  is  $8  more  than  the  amount  of  the 
warrant,  but  as  I  did  not  have  Mr,  Ak-Cleery's  deposit 
slips,  I  am  not  able  to  say  whether  it  is  $861.39  plus 
cash  of  $8  deposited. 

Q.  Do  you  find  any  draft  upon  Mr.  McCleery's  ac- 
count corresponding  in  amount  to  the  amount  of  this 
warrant  at  that  time  ? 

A.  I  do,  August  24th,  1905,  $361.39,  or  just  $500  less 
than  the  amount  of  the  warrant. 

Q.  You  say  that  the  deposit  of  $869.39  was  on  August 
3d,  is  that  right? 

A.  August  3d,  1905. 

Q.  And  that  the  draft  was  on  August  24th  in  the  sum 
of  $361.39  ? 

A.  Which  is  $500  exactly  less  than  the  amount  of  the 
warrant. 

Q.  Now,  do  you  find  any  deposit  in  Mr.  Walker's  ac- 
count at  that  time  corresponding  to  the  amount  of  that 
draft? 
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A.  1  do,  on  exactly  the  same  date,  August  24th,  1905, 
the  exact  amount,  $301.31). 

Q.   The  exact  amount  of  what  I 

A.   Of  Mr.  McCleery's  draft  on  that  day. 

Q.  And  what  proportion  does  that  deposit  in  .Mi;. 
Walker's  account  on  the  24th  of  August  bear  to  the 
amount  of  this  warrant  \ 

A.  Just  an  even  $500  less  than  the  amount  of  the  war- 
rant, $861.30. 

Q.  You  mean  it  corresponds  fractionally  '. 

A.   It  corresponds  fractionally. 

Q.  Warrant  11,327,  dated  August  18th,  1005,  in  the 
sum  of  $981.50,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  225,  is  endorsed  by  Boyce  &  Lynch  and  James 
McCleery  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  August  24th,  1905.  Do  yon  rind  any  deposit  in 
Mr.  McCleery's  account  on  that  date  corresponding  to 
this  warrant  \ 

A.   I  do,  exactly  the  same  amount,  $081.50. 

Q.  Do  you  find  any  draft  upon  Mr.  McCleery's  ac- 
count at  this  time  corresponding  to  the  amount  of  this 
warrant  \ 

A.  I  do,  a  few  days  later.  September  9th,  1905,  two 
drafts,  $181.50  and  $100,  and  on  the  same  day 


Q.  "Well,  what  proportion  does  the  sum  of  those  drafts 
bear  to  the  total  amount  of  this  warrant  \ 

A.  The  sum  of  those  drafts  is  an  even  $400  under  the 
amount  of  the  warrant. 

Q.  Now,  do  yon  find  any  deposit  in  Mr.  Walker's  ac- 
count at  this  time  corresponding  to  the  amounl  of  either 
of  those  drafts  or  to  the  amounl  of  the  warrant  \ 

A.  I  do,  oji  the  same  day  as  those  drifts  were  made 
I  find  a  deposil  in  Mr.  Walker's  account  of  $481.50,  or 
the  ejact  amount  of  one  of  those  drafts. 

Q.  Now,  oil  what  day  did  you  say  the  two  drafts  \v<  re 
made  upon  the  McCleery  account? 

A.  September  9th,  L905. 
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Q.  And  on  what  day  was  the  deposit  made  in  t'o 
Walker  account  ( 

A.   September  9th,  1905. 

Q.  The  same  day? 

A.   The  same  day. 

Q.  And  what  proportion  docs  the  deposit  in  the  Walker 
account,  or  what  similarity  does  that  hear  to  the  total 
amount  of  this  warrant,  if  any? 

A.  It  is  an  even  $500  less  than  the  amount  of  the  war- 
rant and  corresponds  fractionally. 

Q.  Warrant  No.  34,277,  dated  August  29th,  1905,  in 
the  sum  of  $662.33,  payable  to  Boyce  &  Lynch,  being 
Exhibit  Xo.  181-L,  endorsed  by  Boyce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  of  the  Greenwich 
Bank,  dated  September  11th,  1905.  Do  you  find  a  de- 
posit in  the  McCleery  account  upon  that  day  correspond- 
ing to  the  amount  of  this  warrant? 

A.  On  September  1  1th,  1905,  the  exact  amount  of  the 
warrant,  $662.33. 

Q.  Do  you  find  any  drafts  upon  the  McCleery  account 
at  this  time  corresponding  to  the  amount  of  this  warrant? 

A.  I  do,  September  23d,  1905,  two  drafts,  $130  and 
$432.33,  which,  added  together,  make  $562.33,  or  just 
$100  less  than  the  warrant  or  the  deposit  in  Mr.  Mc- 
Oleery's  account  on  the  11th  of  September. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  any  way  to  the  amount  of 
either  one  of  those  drafts  or  to  the  amount  of  the  warrant  ? 
.1.  I  do;  1  find  on  the  same  day,  September  23d,  1905, 
an  amount  of  $932.33  deposited  in  Mr.  Walker's  account, 
which  is  just  an  even  $500  more  than  the  amount  of  one 
of  those  drafts  drawn  the  same  day  from  the  McCleery 
account. 

Q.  Warrant  Xo.  36,389,  dated  September  19th,  1905, 
in  the  sum  of  $665.50,  payable  to  Boyce  &  Lynch,  being 
Exhibit  Xo.  173,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery  and  bears  the  receipt  stamp  of  the  Green- 
wich Bank,  dated  September  22d,  1905  ;  also  warrant  Xo. 
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12,741,  dated  September  18th,  1905,  in  the  sum  of  $810, 
payable  to  Boyce  &  Lynch,  being  Exhibit  No.  22<!,  is  en- 
dorsed by  Boyce  &  Lynch  and  James  McCleery,  and  bears 
rhe  receipt  stamp  of  the  Greenwich  Bank,  dated  Septem- 
ber 22d,  1905.  Do  you  find  any  deposit  in  the  McCleery 
account  corresponding  in  amount  to  the  amount  of  either 
or  of  the  sum  of  these  warrants  upon  that  day? 

A.  I  do,  1  find  an  amount  equal  exactly  to  the  sum  of 
the  amount  of  those  two  warrants,  or  $1,175.50. 

Q.  Do  you  find  any  drafts  upon  the  McCleery  account 
corresponding  in  amount  or  proportionately  correspond- 
ing to  the  amount  of  either  or  both  of  these  drafts? 

.1.  I  do,  on  October  7th,  1905,  I  find  two  drafts, 
$475.50  and  $100,  one  of  these  drafts  being  just  an  even 
.+  1,000  less  than  the  deposit  made  on  the  22d  day  of 
September. 

Q.  And  the  deposit  made  on  the  22d  day  of  Septem- 
ber  you  say  equals  the  total  of  these  two  warrants,  is  that 
right  \ 

A.   Of  the  two  warrants. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
that  time  corresponding  in  amount  to  the  amount  of 
either  of  those  drafts  \ 

-I.  T  do,  on  the  same  day,  October  7th,  1905,  I  find  a 
deposit  <»f  $475. 50,  or  the  exact  amount  of  one  of  those 
drafts. 

Q.  Warrant  Mo.  14,:;r;7,  dated  October  loth,  1905,  in 
the  sum  of  $765.50,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  227,  is  endorsed  by  Boyce  &  Lynch  and  James 
McCleery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  October  16th,  L905.  Do  vou  find  in  the 
McCleery  account  a  deposil  on  that  day  equal  in  amount 
to  the  amount  of  this  warrant  ? 

4  .    I  do,  exact  ly  the  same  amount. 

(J.    What   is  it  \ 

A.    $7<'»5. ;><>. 

Q.  Do  you  find  any  drafts  againsl  this  amount  at  that 
rime  fr the  Mc(  'Icon  accounl  \ 
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A.   None  that  I  could  trace  to  this  amount. 

Q.  Have  you  found  any  deposits  in  the  Walker  account 
at  this  time  ? 

A.  None  that  1  could  trace  at  this  time,  owing  to  the 
fact  that  there  were  a  number  of  items  that  could  not  be 
followed  out  and  I  did  not  have  the  deposit  slip  to  go  by 
in  this  particular  ease. 

Q.  Warrant  39,808,  hearing  date  October  17th,  L905, 
in  the  sum  of  $681.88,  payable  to  Boyce  ^  Lynch,  being 
Exhibit  No.  172,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery  and  bears  the  receipt  stamp  of  the  Green- 
wich Bank,  dated  October  19th,  1905.  Do  you  find  in 
the  McCleery  account  on  that  day  a  deposit  equal  in 
amount  to  the  amount  of  this  voucher  or  warrant  \ 

A.  I  do,  exactly  the  same  amount,  on  the  19th  of 
October,  1905,  $681.88. 

Q.  Do  you  rind  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  to  the  amount  of  this  warrant  '. 

A.  I  find  a  draft  on  October  28th,  1!>05,  of  $412.38, 
which  exactly  corresponds  with  an  amount  deposited  the 
same  dav  in  Mr.  Walker's  account. 

Q.  Do  you  mean  that  on  the  same  day  there  was  de- 
posited in  Air.  Walker's  account  the  sum  of  $412.38  \ 

A.  I  do. 

Q.  This  sum  of  $412.38  is  not,  however,  similar  to  the 
amount  of  the  warrant,  is  it? 

A.  It  ie  not  similar  to  the  amount  of  the  warrant,  ex- 
cept in  the  case  of  the  cents. 

Q.  Warrant  No.  16,200,  dated  November  0th,  1905,  in 
the  sum  of  $656.12,  payable  to  Boyce  k  Lynch,  being  Ex- 
hibit No.  228,  is  endorsed  by  Boyce  &  Lynch  and  James 
McCleery,  ami  hears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  November  11th,  1005.  Do  you  find  on  that 
day  a  deposit  in  the  McCleery  account  equaling  the 
amount  of  this  warrant  ? 

A.   I  do,  exactly  equaling  it,  $656.12. 

Q.   Do  you  find  any  draft  upon  the  McCleery  account 
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at  this  time  corresponding  in  any  way  to  the  amount  of 
this  warrant? 

.1.  Yes,  a  few  days  later,  November  28th,  1905, 
$356.12. 

Q.  In  what  respect  does  iliis  correspond  to  the  amount 
of  the  warrant? 

.  1 .    It  is  an  even  $300  less. 

Q.  Do  you  find  any  deposit  in  the  Walker  account 
corresponding  either  to  the  amount  of  that  draff  or  this 
warrant  ? 

A.   I  have  not  been  able  to  trace  the  exact  amount. 

Q.  Warrant  No.  44,l>:S7,  dated  November  20th,  11)05, 
in  the  sum  of  $686.45,  payable  to  Boyce  &  Lynch,  being 
Exhibit  No.  L81-F,  is  endorsed  by  Boyce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  November  24th,  1 1  ►  0 5 .  Do  you 
find  on  that  day  in  the  McCleery  account  a  deposit  equal- 
ing in  amount  the  amount  of  this  warrant  \ 

A.   Exactly  the  same,  $686.45. 

(J.  Do  yon  find  any  draft  upon  the  McCleery  account 
at  this  rime  corresponding  in  any  way  to  the  amount  of 
this  warrant  ( 

A.  December  19th,  1905,  $336.45. 

(J.  In  what  way  docs  thai  correspond  to  the  amount  of 
the  warrant  ? 

J .    It  is  an  even  $350  less. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
that  time  corresponding  to  cither  this  warrant  or  the 
amount  of  that  d  ra  It  \ 

A.  I  do,  exactly  equaling  the  amount  of  the  draft, 
$336.45,  on  the  same  day,  December  9th,  L905. 

Q.    A    deposit    in    the    Walker    account    then    was    made 

upon  the  same  day  as  the  dealt   upon  the  McCleery  ac 

count  '. 

A.    It  was. 

Q.    And   is  ideiil  ica]  in  amount  '. 

A  .    Is  ident  ical   in  amount. 

Q.   Warrant   No.   18,955,  dated  December  1  hli.   1905, 
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i? *.  the  sum  of  $688.16,  payable  to  Boyce  ^  Lynch,  being 
Exhibit  Xo.  229,  is  endorsed  bv  Boyce  &  Lynch  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  December  16th,  1905.  Do  you 
find  on  that  day  in  the  McCleery  account  any  deposit 
equaling  in  amount  the  amount  of  this  warrant  '. 

.  I .    Exactly  the  same  amount,  $688.16. 

Q.  Do  you  find  in  the  Walker  account  any  draft  corre- 
sponding in  any  way  to  the  amount  of  this  warrant? 

J.  Xot  corresponding  exactly. 

Q.  Do  you  find  in  the  Walker  account  any  deposit 
corresponding  to  the  amount  of  this  deposit? 

A.   I  have  not  been  able  to  find  one. 

Q.  Warranl  No.  511,  dated  January  8th,  1900,  in  the 
sum  of  $387.50,  payable  to  Boyce  &  Lynch,  being  Ex- 
hibit No.  230,  is  endorsed  by  Boyce  &  Lynch  and  James 
McCleery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank  dated  Jauary  13th,  1906.  Do  you  find  upon  that 
day  any  deposit  in  the  McCleery  account  eorreponding  to 
the  amount  of  this  warrant  ' 

A.   Exactly  the  same  amount,  $387.50. 

Q.   On  what  day  \ 

A.    On  January  13th,  1906. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  that  time  corresponding  in  any  way  to  the  amount  of 
1  his  warrant  ? 

A.  I  do,  January  27th,  1906,  two  drafts,  one  of 
$187.50  and  the  other  of  $100  even. 

Q.  In  what  way  does  either  one  of  those  drafts  cor- 
respond, if  at  all,  to  the  amount  of  this  warrant? 

A.  The  sum  of  them  is  just  $100  less  than  the  amount 
of  the  warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  any  way  to  the  amount  of  either 
of  those  drafts  or  to  this  warrant? 

A.  T  do,  and  one  that  is  exactly  the  same  as  one  of 
those  drafts,  $187.50,  and  deposited  on  the  same  day  on 
which  that  draft  was  drawn. 
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Q.  What  relation  if  any  does  that  $187.50  deposited 
in  31r.  Walker's  account  on  that  day  bear  to  the  amount 
of  this  warrant  \ 

A.   It  is  an  even  $200  less. 

Q.  Warrant  1,824,  dated  January  25th,  1906,  in  the 
sum  of  $684.57,  payable  to  Boyce  &  Lynch,  being  Exhibit 
No.  231,  is  endorsed  by  Boyce  &  Lynch,  and  James  Mc- 
Cleery  and  bears  the  receipt  stamp  of  the  Greenwich  Bank 
dated  February  2nd,  1906.  Do  you  find  on  that  date  any 
deposit  in  the  McCleery  account  corresponding  in  amount 
to  the  amount  of  this  warrant  ? 

A.   I  do,  exactly  the  same,  $684.57. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  that  time  corresponding  in  any  way  to  the  amount  of 
this  warrant? 

A.  I  do,  February  3rd,  the  next  day,  $384.57,  which 
is  just  an  even  $300  less  than  the  amount  of  that  deposit 
or  warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  any  way  to  the  amount  of  that 
draft  or  to  the  amount  of  this  warrant? 

A.  I  found  a  deposit  <»n  the  same  day  day,  February 
3rd,  1906,  of  $801.23,  and  after  consulting  the  deposit 
slip  I  found  that  it  was  divided  into  two  items,  $416.66 
and  $384.57.  The  $416.66  is  presumably  a  monthly  pay- 
ment from  a  $5,000  a  year  payment.  The  $384.57  is  ex- 
actly the  same  as  the  amount  of  the  draft  on  the  same  date 
from  the  McCleery  account. 

Q.  Do  y<»u  say  you  found  on  the  deposit  slip  that  this 
total  deposit  upon  the  3rd  of  February  was  split  into  those 
two  items,  $1  L6.66  and  $384.57? 

.1.    I  did. 

Q.  Have  you  found  the  item  of  $416.66  appearing  in 
the  Walker  account  ;it  any  other  place? 

A.    I  have.     1 1  usually  appears  the  1st  of  every  month. 

(,).  \'ow,  what  relation  if  any  does  the  item  $384.57 
deposited  in  the  Walker  accounl  upon  the  3rd  of  February 
bear  to  the  Me(  Meerv  draft  ? 
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A.  It  is  just  an  even  $300  less  than  the  McCleery  draft 
<>r  the  Boy6e  &  Lynch  warrant. 

Q.  I  asked  yon  what  relation  if  any  it  bore  to  the  Mc- 
Cleery draft  ( 

A.  It  is  exactly  the  same. 

Q.   What  day  was  the  McCleery  draft  made? 

A.   The  same  day  as  the  deposit,  February  3rd,  190i.. 

Q.   As  what  deposit? 

4.   As  the  deposit  in  the  Walker  account. 

0.  And  what  relation  if  any  does  the  $384.57  item  in 
the  Walker  account  bear  to  the  amount  of  this  warrant  ( 

A.  ft  is  just  an  even  $300  less  than  the  amount  of  the 
warrant. 

Q.  Warrant  No.  3,659,  dated  February  21st,  1906,  in 
the  sum  of  $591.50,  payable  to  Boyce  &  Lynch,  being  Fx- 
hibit  No.  232,  is  endorsed  by  Boyce  &  Lynch  and  James 
McCleery  and  bears  the  receipt  stamp  of  the  Greenwich 
Lank  dated  February  28,  1906.  Do  you  rind  in  the  Mc- 
Cleery account  upon  that  date  any  deposit  equal  in 
amount  to  the  amount  of  this  warrant? 

A.   I  do,  exactly  the  same  amount,  $501.50. 

Q.   Upon  that  same  day  '. 

A.    Upon  that  same  day,  February  28th,  1906. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
ill  is  warrant? 

.1.  I  do,  on  March  10th,  1906,  a  draft  of  $341.50  was 
drawn  against  the  McCleery  account. 

Q.  Do  yon  find  any  deposit  in  the  Walker  account  at 
i  his  time  corresponding  cither  to  the  amount  of  this  draft 
or  this  warrant  \ 

-I.    I  have  not  been  able  to  locate  such  an  amount. 

Q.  Warrant  No.  9,220,  dated  March  5th,  1906,  in  the 
sum  of  $689.35,  payable  to  Thomas  A.  Tydings,  being  Ex- 
hibit No.  175,  is  endorsed  Thomas  A.  Tydings,  James 
McCleery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank  dated   March  14th.  1906.     Do  yon  find  in  the  Mc- 
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Oleery  account  a  deposit  on  that  day  equal  in  amount  to 
the  amount  of  this  warrant  '. 

A.  I  do,  March  14th,  1906,  exactly  the  same  amount, 
$689.35. 

Q.  Do  you  find  at  this  time  any  draft  upon  the  Mc- 
Cleery  account  corresponding  in  any  way  to  the  amount 
of  this  warrant? 

A.  I  do,  March  17th,  1906,  three  days  later,  $389.35 
withdrawn. 

Q.  What  relation,  if  any,  does  this  sum  drawn  by  Mr. 
McCleery  upon  that  day  bear  to  the  amount  of  this  war- 
rant ? 

A.  It  is  exactly  $300  less  than  the  amount  of  the  war- 
rant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
that  draft  or  of  this  warrant  ? 

A.  I  do,  on  April  7th,  1906,  $439.35. 

Q.  Did  you  have  the  deposit  slips  covering  that  date  in 
the  Walker  account  ? 

A.  I  did  not.  The  first  deposit  slip  I  had  was  April 
21st,  1906. 

Q.  When  you  testified  before  in  the  case  of  Warrant 
No.  1,824  that  you  found  the  total  deposit  in  the  Walker 
account  on  the  3rd  of  February,  1906,  to  be  split  into 
two  items  from  the  deposit  slip,  what  deposit  slip  were 
you  referring  to  ? 

A.  I  was  referring  to  a  deposit  slip  of  January  3rd, 
1907.  I  was  confused  about  the  date.  The  same  items 
practically  appeared  on  January  3rd,  1907,  where  the 
$416.66  was  separated  from  the  other  item.  In  this  par- 
ticular case,  as  I  recollect  now,  I  took  the  amoiim  $416.66 
and  made  the  deduction  and  found  an  amount  correspond-1 
ing  tli<'  amount  .it'  the  warrant. 

Q.  Do  yon  mean  thai  you  arrived  at  the  amount  o± 
$416.66   inferentially? 

.1 .    [nferentially  in  thai  case. 

Q.   And  deducting  thai  amount,  you  found  the  balance 


826 

to  correspond  to  the  draft  on  the  McCleery  account,  is 
that  right? 

A.  Within  $800. 

Commissioner  Mitchel — Read  that  question. 

Q.    (Question  repeated) 
A.  Yes,  within  $300. 

Commissioner    Mitchel — Now,    will    you    read 
that  question  again? 

Q.   (Question  repeated) 

A.  Yes. 

Q.  What  did  you  mean  when  you  said  you  found  it  to 
be  $300  less  % 

A.  I  was  referring  to  the  warrant. 

Q.  You  mean  you  were  confused  as  between  the  war- 
rant and  the  draft  on  the  McCleery  account  ? 

A.  I  do. 

Q.  Did  you  find  for  the  month  of  February  any  item  in 
the  Walker  account  of  $416.66,  other  than  this  item  in 
which  you  infer  that  amount  was  contained? 

A.   I  did  not. 

Q.  Warrant  12,092,  dated  March  22nd,  1906,  in  the 
sum  of  $689.67,  payable  to  Thomas  A.  Tydings,  being 
Exhibit  No.  178-A,  is  endorsed  by  Thomas  A.  Tydings 
and  James  McCleery  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  March  27th,  1906;  do  you  find 
upon  that  day  a  deposit  in  the  McCleery  account  corres- 
ponding to  the  amount  of  this  warrant? 

A.  I  find  on  that  day  $1,209.67,  which  I  assume  in- 
cludes the  $689.67. 

Q.  Did  you  have  the  deposit  slips  covering  the  Mc- 
Cleery account  at  that  time  ? 

A.  I  did  not. 

Q.  Do  you  find  any  drafts  corresponding  in  amount  to 
the  amount  of  this  warrant  upon  the  McCleery  account  at 
that  time  ? 

A.  No. 
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Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
that  time  corresponding  in  amount  to  the  amount  of  this 
warrant  ? 

A.  No. 

Q.  Warrant  No.  6,173,  dated  April  2nd,  1906,  in  the 
sum  of  $018.05,  payable  to  Thomas  A.  Tydings,  being  Ex- 
hibit No.  215,  is  endorsed  Thomas  A.  Tydings,  James 
McCleery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank  dated  April  5th,  1906.  Do  you  find  a  deposit  in  the 
McCleery  account  upon  that  day  corresponding  in  amount 
to  the  amount  of  this  warrant  ? 

A.  Yes,  exactly  the  same  amount,  $648.05. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  amount  to  the  amount  of 
this  warrant  ? 

A.  Yes,  April  11,  1906,  $348.05. 

Q.  How  many  days  after  the  deposit  is  that  draft  % 

A.  Nine  days. 

Q.  What  relation,  if  any,  docs  the  amount  of  that  draft 
bear  to  the  amount  of  this  warrant? 

A.   Exactly  $300  less  than  the  warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  to  the  amount  of  that  draft  or  the 
amount  of  this  warrant  ? 

A.  I  do,  exactly  corresponding  to  the  amount  of  the 
draft,  on  the  same  day,  April  14,  L906,  $348.05. 

Q.  Then  the  draft  upon  the  McCleery  account  and  the 
deposit  in  the  Walker  account  were  upon  the  same  day? 

A.  They  were  upon  the  same  day. 

Q.    And  identical  in  amount  ? 

A.   Edentical  in  amount. 

Q.  Warrant  No.  17,0  11,  dated  April  L9,  L906,  in  the 
sum  of  $359,  payable  to  Thomas  A.  Tydings,  being  Ex- 
hibil  No.  1  7s,  is  endorsed  Thomas  A.  Tydings  and  dames 
McCleery,  and  hears  the  receipt  stamp  of  the  Greenwich 
Bank  dated  April  21,  L906.  Do  you  find  upon  thai  day 
any  deposit  iu  the  McCleery  accounl  corresponding  in 
amount  to  (lie  amount  of  tins  warrant  \ 
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A.   I  have  not  traced  that. 

Q.   You  mean  you  have  not  found  any 

A.  I  have  not  found  any  amount  corresponding  to  that, 

Q.  Warrant  70,042  dated  April  19,  1906,  in  the  sum 
of  $257.40,  payable  to  Thomas  A.  Tydings,  being  Exhibit 
No.  178,  is  endorsed  Thomas  A.  Tydings  and  dames  Mc- 
( 'leery  ami  bears  the  receipt  stamp  of  the  Greenwich  Bank 
dated  April  21,  1906.  Do  you  find  on  that  day  any  de- 
posit in  the  McCleery  account  corresponding  in  amount  to 
the  amount  of  this  warrant  ? 

A.  I  do  not,  but  on  April  21,  1906  L  find  a  deposit  of 
$682.15  which  may  contain  those  two  amounts,  the  on" 
just  road  and  the  former  warrant  read  by  you. 

Q.  But  that  amount  do<  s  not  correspond  with  the 
amount  of  either  warrant  or  the  sum  of  both,  does  it  \ 

A.  It  does  not. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  this  time  which  bears  any  relation  to  the  amount  of 
this  warrant  % 

A.  I  do  not. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  this  time  which  bears  any  relation  to  any  deposit  in  the 
Walker  account  ? 

A.  I  do. 

Q.  What? 

A.  April  30,  1906,  $402.15,  or  just  $280  less  than  the 
deposit  in  the  McCleery  account,  which  was  on  the  21st, 
which  is  exactly  the  same  as  one  of  the  deposits  in  the 
Walker  account  on  the  same  date,  April  30,  1906. 

-  Q.  Well,  what  was  the  deposit  in  the  Walker  account 
upon  that  day  ? 

A.  The  deposit  in  the  Walker  account  on  April  30, 
1906  was  $818.81.  I  have  consulted  the  deposit  slip  and 
find  that  it  was  composed  of  two  items,  $416.66  and 
$402.15. 

Q.  Now,  do  you  mean  that  you  consulted  the  deposit 
slip  for  that  particular  object  or  that  you  got  at  this  in- 
ferentially,  as  in  the  former  case? 
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A.  I  mean  that  I  consulted  the  deposit  slip  for  this 
particular  deposit. 

Q.  That  is,  you  had  in  your  possession  for  examination 
the  actual  deposit  slip  relating  to  this  specific  deposit,  is 
that  right  1 

A.   That  is  right. 

Q.  And  you  found  that  deposit  to  be  made  up  of  those 
two  items,  is  that  right  ? 

A.   That  is  right. 

Q.  You  say  one  of  those  items,  $402.15,  corresponds  to 
the  draft  upon  the  McCleery  account  made  on  the  same 
day,  is  that  right  \ 

A.  Exactly. 

Q.   Corresponds  in  amount? 

A.   In  amount  exactly. 

Q.  Warrant  No.  18,306,  dated  April  27,  1906,  in  the 
sum  of  $688.60,  payable  to  Thomas  A.  Tydings,  being 
Exhibit  jSTo.  178-C,  is  endorsed  Thomas  A.  Tydings, 
James  McCleery,  and  bears  the  following  stamps  "Re- 
ceived payment  May  3,  1006,  National  Bank  of  North 
America,  New  York.  Pay  to  the  order  of  National  Bank 
of  North  America,  New  York,  May  3,  1906,  Empire 
Trust,  H.  M.  Couch,  Secretary."  Do  you  find  any  de- 
posit in  the  McCleery  account  at  this  time  corresponding 
in  amount  to  the  amount  of  this  warrant  ( 

A.   I  do  not. 

(J.  Do  you  find  any  draft  upon  the  McCleery  accouni 
at  this  time  bearing  any  relation  to  any  deposit  iu  the 
Walker  account  at  this  time? 

A.  I  do,  and  bearing  relation  to  the  amount  of  this  war- 
rant. 

Q.   \Yluit  is  that  draft  upon  the  McCleery  account  ( 

A.  The  draft  on  the  McCleery  account— there  were 
two  in  number,  on  the  date  of  May  1  l',  L906.  The  drafts 
were  $413.60  and  $7:.,  or  a  total  of  $488.66,  an  even 
$200  loss  than  the  amount  of  the  warrant,  and  one  of 
those  drafts,  $413.60,  corresponded  identically  with   the 
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amount  of  deposit  on  the  same  day  in  Mr.  Walker's  ac- 
count of  $413.60. 

Q.  Warrant  22,702,  dated  May  21,  1906,  in  the  sum  of 
$696.41,  payable  to  Thomas  A.  Tydings,  being  Exhibit 
Xo.  178-D,  is  endorsed  Thomas  A.  Tydings,  James  Mc- 
Cleery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank,  dated  May  26,  1906.  Did  you  find  in  the  Mc- 
(  leery  account  upon  that  day  a  deposit  equal  in  amount  to 
the  amount  of  this  warrant  ? 

A.   I  did,  exactly  the  same. 

Q.  What  is  that  amount '. 

A.  $691.41. 

Q.  Did  you  find  at  this  time  any  draft  upon  the  Mc- 
Cleery account  corresponding  in  any  way  to-thc  amount 
of  this  warrant? 

.1.1  did,  June  1,  1906,  of  $396.41,  which  is  an  even 
$300  less  than  the  amount  of  the  warrant. 

Q.  Did  you  find  any  deposit  in  the  Walker  account  cor- 
responding to  the  amount  of  that  draft  or  to  the  amount  of 
this  warrant? 

.4.  I  did  not,  inasmuch  as  no  one  of  the  deposit  slips  of 
June,  1906  was  shown  me  for  the  Walker  account. 

Q.  Warrant  9,898,  dated  June  1,  1906,  in  the  sum  of 
$888.43,  payable  to  Thomas  A.  Tydings,  being  Exhibit 
Xo.  216,  is  endorsed  Thomas  A.  Tydings,  James  Mc- 
Cleery,  and  bears  the  receipt  stamp  of  the  Greenwich 
Bank  dated  June  7,  1906.  Did  you  find  in  the  McCleery 
account  upon  that  day  any  deposit  equal  in  amount  to  the 
amount  of  this  warrant  ? 

A.  I  did,  exactly  the  same  amount,  $888.43. 

Q.  Did  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
tli is  warrant? 

A.  I  did,  on  June  16,  1906,  $638.43,  or  just  an  even 
$250  less  than  the  amount  of  the  warrant  and  the  de- 
posit  in  McCleery' s  account. 

Q.  How  many  days  after  the  deposit  was  that  draft  ( 

A.  That  was  eleven  days  afterwards. 
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Q.  Did  you  find  in  the  Walker  account  any  deposit  at 
this  time  corresponding  in  amount  to  the  amount  of  that 
draft  or  to  the  amount  of  this  warrant? 

.1.  On  the  same  day,  June  16th,  I  found  a  deposit  in 
Walker's  account  of  $071.43,  which  corresponds  only  as 
to  the  cents  to  the  amount  of  the  draft  from  McCleerv'.; 
account  on  that  same  day. 

Q.  Did  you  have  the  deposit  slips  of  Mr.  McCleery's 
account  for  this  time  ? 

A.  I  did  not. 

Q.  Warrant  Xo.  26,776,  dated  June  15,  1906,  in  the 
sura  of  $689.05,  payable  to  Thomas  A.  Tydings,  being 
Exhibit  Xo.  178-E,  is  endorsed  Thomas  A.  Tydings, 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  June  22,  1906.  Did  you  find  in 
the  McCleery  account  upon  that  day  any  deposit  equaling 
in  amount  the  amount  of  this  warrant  ? 

A.   I  did,  and  it  equaled  exactly  the  amount,  $689.05. 

Q.  Did  you  find  any  draft  upon  the  McCleery  account 
corresponding  in  any  way  to  the  amount  of  this  warrant  ? 

A.  I  did,  eight  days  later,  June  30,  1906,  $389.05,  or 
just  $300  even  less  than  the  amount  of  the  warrant. 

Q.  Did  you  "find  any  deposit  in  the  Walker  account  ;ir 
this  time  corresponding  in  amount  to  the  amount  either 
of  thai  draft  or  of  this  warrant  ( 

A.  I  did,  on  the  same  day,  June  30,  1906,  $409.05 
total  deposit. 

Q.  Did  you  have  the  deposit  slip  for  the  Walker  ac- 
count for  that  date? 

A.  I  did  not. 

Q.  Was  thai  deposil  made  upon  the  same  day  as  the 
draft  upon  the  McCleery  account? 

A.  It  aviis  made  upon  the  same  day  -i-  the  drafl  from 
the  \Ic(  lleery  accoiml  and  was  ;i  total  of  $  L09.05. 

Q.  Warranl    No.  31,884,  dated  July  21,   L906,  in  the 
sum  of  $689.34,  payable  to  Thomas  A.  Tydings,  being  Ex 
hiliii    Xo.    L78-F,   is  endorsed   by   Thomas   A.   Tydings, 
James   McCleery,   and   bears   the   receipl    stamp   of   the 
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Greenwich  Bank  dated  July  27,  1906.  Did  you  find  in 
the  McCleery  account  upon  that  day  a  deposit  equaling 
in  amount  the  amount  of  this  warrant  ( 

.1.  Exactly  the  same  amount,  $689.34. 

Q.   On  the  same  day? 

.  I .   On  the  same  day. 

Q.  Did  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
this  warrant? 

/I.  I  did,  August  1,  1906,  $489.34  or  an  even  $200 
less  than  the  amount  of  the  deposit, 

Q.  Did  you  find  any  deposit  in  the  Walker  account  at 
this  time  equaling  either  the  amount  of  that  draft  or  this 
warrant  ? 

A.  I  did,  on  the  same  day,  August  1,  1906,  there  was  a 
total  of  $906  deposited  to  the  Walker  account,  which  I 
was  able  by  consulting  the  deposit  slip  which  was  given 
me  to  divide  into  the  amounts  as  shown  on  the  deposit  slip 
of  $489.34  and  $416.66. 

Q.  You  had  the  deposit  slip  for  this  particular  deposit, 
is  that  right  ? 

A.  I  did. 

Q.  And  you  say  it  showed  those  two  items  upon  the 
slip  ? 

A.  Those  two  items,  $489.34  and  $116.66. 

Q.  What  relation  does  the  $4s!>.34  item  on  the  deposit 
slip  bear  to  the  McCleery  draft? 

A.  It  is  exactly  the  same  amount. 

Q.  And  you  say  the  deposit  and  draft  were  made  upon 
the  same  day  ? 

A.  They  were  made  upon  the  same  day. 

Q.  What  relation  if  any  does  the  amount  of  the  de- 
posit, the  item  of  deposit  on  the  Walker  account  bear  to 
the  amount  of  this  warrant? 

A.  It  is  exactly  an  even  $200  less  than  the  amount  of 
the  warrant. 

Q.  Warrant  No.  14,639,  dated  August  20,  1906,  in  the 
sum  of  $712,  payable  to  Thomas  A.  Tydings,  being  Ex- 
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hibit  Xo.  217,  is  endorsed  by  Thomas  A.  Tydings  and 
James  McCleery  and  bears  the  receipt  stamp  of  the  Green- 
wich Bank  dated  August  24,  1906.  Warrant  Xo.  14,0-10, 
dated  August  20,  1900,  in  the  sum  of  $027.58,  payable  to 
the  order  of  Thomas  A.  Tydings,  being  Exhibit  Xo.  218, 
is  endorsed  by  Thomas  A.  Tydings  and  James  McCleery, 
and  bears  the  receipt  stamp  of  the  Greenwich  Bank  dated 
August  24,  1900,  the  same  day.  Did  you  find  in  the  Mc- 
Cleery account  upon  .that  day  a  deposit  equaling  in 
amount  the  amount  of  either  one  or  the  sum  total  of  the 
amounts  of  these  warants? 

.1.  I  did,  I  found  an  amount  equal  to  the  sum  total  of 
these  warrants  deposited  in  the  Greenwich  Bank  on  the 
24th  day  of  August,  1900,  or  $1,339.58. 

Q.  Did  you  find  any  draft  upon  the  McCleery  account 
at  that  time  corresponding  in  any  way  to  the  amount  of 
either  one  of  these  warrants  or  the  sum  total  ? 

.  I .   X  ot  exactly. 

Q.  Did  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  amount  to  the  amount  of  either 
one  of  these  warrant-  or  the  sum  total  of  them  \ 

A.    1  did  not. 

(J.    Did  you  have  the  deposit  -lips  for  that  time? 

A.  I  did. 

Q.  And  you  did  not  find  any  corresponding,  is  that 
right  '. 

A.    Not  to  these  amounts. 

Q.  Warrant  Xo.  :ir..l4l>,  dated  Augusl  16,  1906,  in 
the  sum  of  $693.96,  payable  to  Thomas  A.  Tydings,  being 
Kxhibit  Xo.  L78-G,  i-  endorsed  Thomas  A.  Tydings  and 
-lames  IilcCleery,  ami  bears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  August  it  look  like  Augusl  25, 
L906.  Did  you  find  any  deposil  at  tin-  time  in  the  Mc- 
Cleery account  corresponding  in  amounl  to  the  amount  of 
this   warrant  \ 

.1.    I  did,  exactly  the  same  amount.  $693.96. 

Q.  On  what  day? 

.1.   On'  the  2M  of  August.   L906. 
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Q.  Did  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
that  deposit  or  of  this  warrant? 

A.  Not  to  this  warrant,  but  I  did  find  a  deposit  or  a 
draft  from  the  McCleery  account  similar  to  the  sum  of 
$693.96,  or  this  deposit,  and  the  $1,339.58  deposit  which 
I  formerly  read,  it  being  $633.54,  or  an  even  $1,400  less 
than  the  amount  of  those  two  items. 

Q.  You  mean  that  the  draft  upon  the  McCleery  ac- 
count on  the  1st  of  September,  1906  is  an  even  $1,400 
less 

A.  Less  than  the  amount  of  the  warrants  read  by  you, 
No.  14,639,  14,640  and  35,449. 

Q.  And  what  is  the  amount  of  that  draft? 

A.  $633.54. 

Q.  Did  you  find  at  this  time  a  deposit  in  the  Walker 
account  corresponding  in  any  way  to  the  amount  of  that 
draft  upon  the  McCleery  account? 

A.   I  do,  being  exactly  the  same. 

Q.   What  is  that  amount? 

A.   $653.54,  on  the  same  day,  September  1,  1906. 

Q.  What  relation  if  any  does  that  sum  deposited  in  the 
Walker  account  on  that  day  bear  to  any  one  or  all  three 
of  these  warrants  ? 

A.  It  is  an  even  $1,400  less  than  the  sum  of  those  three 
■warrants. 

Q.  Warrant.  Xo.  38,566,  dated  September  13,  1906, 
in  the  sum  of  $598.50,  payable  to  Thomas  A.  Tydings, 
being  Exhibit  Xo.  Its,  is  endorsed  by  Thomas  A.  Tydings 
and  James  McCleery  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  September  19,  1906.  Do  you 
find  upon  that  day  in  the  McCleery  account  any  deposit 
equal  in  amount  to  the  amount  of  this  warrant? 

A.   Exactly  the  same,  $598.50,  September  19,  1906. 

Q.  Warrant  Xo.  38,935  dated  September  18,  1906, 
in  the  sum  of  $694.50,  payable  to  Thomas  A.  Tydings, 
being  Exhibit  Xo.  178-1,  is  endorsed  by  Thomas  A,  Tyd- 
ings and  James  McCleery  and  bears  the  receipt  stamp  of 
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the  Greenwich  Bank  dated  September  22,  1906.  Do  you 
find  any  deposit  in  the  McCleery  account  upon  that  day 
equal  in  amount  to  the  amount  of  this  warrant? 

A.  Exactly  the  same,  $694.50. 

Q.  Xow,  do  you  find  any  draft  upon  the  McCleery  ac- 
count at  this  time  equal  in  amount  to  either  one  of  these 
warrants  \ 

A.  I  do  not. 

Q.  Do  you  find  a  draft  which  bears  any  relation  to 
either  one  or  both  of  these  warrants  \ 

A.  I  do.  The  sum  of  the  two  compares  as  to  the  last 
dollar  sign  and  cents. 

Q.   What  is  the  sum  of  those  two  warrants  ? 

A.  $1,293. 

Q.  What  is  the  amount  of  the  draft  upon  the  McCleery 
account  and  when  was  it  made  ? 

A.   September  29,  190G,  $553. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding-  in  any  respect  to  the  amount  of 
that  draft  upon  the  McCleery  account  or  to  this  warrant  ? 

A.  I  do,  exactly  the  same  amount  and  on  exactly  the 
same  day. 

Q.  Exactly  the  same  amount  as  what  ? 

A.   As  the  draft  on  the  McCleery  account. 

Q.   And  that  is  the  sum  of  what? 

A.   That  is  the  sum  of  the  two  warrants 

Q.  No,  I  ask  what  is  the  amount  of  the  deposit  in  the 
Walker  account  ? 

A.  The  amount  of  the  deposit  in  the  Walker  account 
was  $553  or  the  same  amounl  as  the  draft  against  the  Mc- 
Cleery account,  both  on  the  same  day.  September  29, 
1906. 

Q.  And  what  relation  if  any  do  you  say  thai  deposit  of 
$553  in  (lie  Walker  aecoiml  on  the  29th  of  September 
bears  to  either  one  or  both  of  these  warrants  ■ 

.1.  Only  in  thai  this  amounl  is  the  same  as  to  the  last 
dollar  sign  and  the  cents. 

Q.  Voucher   No.    1:2,730,  dated  October   L5,   1906,  in 
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the  sum  of  $651.30,  payable  to  Thomas  A.  Tydings,  being 
Exhibit  No.  178- J,  is  endorsed  Thomas  A.  Tydings  and 
James  McCleery  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  October  18,  1906.  Do  you  find 
upon  that  day  any  deposit  in  Mr.  McCleery's  account 
equal  in  amount  to  the  amount  of  this  warrant? 

.1.   I  do,  exactly  the  same  amount,  $651.30. 

Q.  Do  you  find  at  that  time  any  draft  upon  the  Mc- 
Cleery  account  corresponding  in  any  way  to  the  amount 
of  this  warranl  '. 

A.  I  do,  on  October  27,  1906,  which  was  nine  days 
later,  a  draft  of  $501.30,  which  is  exactly  $150  less  than 
the  amount  of  the  deposit. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  any  way  to  the  amount  of  that 
draft  upon  the  McCleery  account  or  the  amount  of  this 
warrant  ? 

A.  I  do,  corresponding  exactly  to  the  amount  of  the 
McCleerv  draft  of  $501.30  on  the  same  day  that  the  draft 
was  drawn. 

Q.  Was  that  deposited  as  a  separate  item  or  with  other 
items  ? 

A.  It  was  deposited  with  an  item  of  $12,  as  indicated 
by  the  deposit  slip. 

Q.  Did  you  find  those  two  items  upon  the  deposit  slip  ? 

A.  I  did. 

Q.  You  had  the  deposit  slip  for  this  individual  de- 
posit '. 

A.  I  had  the  deposit  slip  for  this  individual  deposit. 

Q.  Was  that  item  of  $501.30  deposited  in  the  Walker 
account — upon  what  day  was  it  deposited  \ 

.1.   October  27th,  1906. 

Q.  What  day  was  the  draft  upon  the  McCleery  account 
made  ? 

.1.   October  27th,  1906. 

Q.  And  they  are  the  same  in  amount  ? 

A.   They  are  the  same  in  amount. 

Q.  Warrant  Ka.  43,860,  dated  October  23rd,  1906,  in 
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the  sum  of  $691.41,  payable  to  Thomas  A.  Tydings,  being 
Exhibit  No.  178-K,  is  endorsed  by  Thomas  A.  Tydings 
and  James  McCleery, ' and  bears  the  receipt  stamp  of  the 
Greenwich  Bank,  dated  October  27th,  11)00.  Do  you  find 
upon  that  day  any  deposit  in  the  McCleery- account  cor- 
responding in  amount  to  the  amount  of  this  warrant  '. 

A.  I  do,  exactly  the  same  amount,  $091.40. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
this  warrant  ? 

A.  I  do,  $391.41,  November  3rd,  1900. 

Q.  What  relation  does  that  bear  to  the  amount  of  the 
warrant  ? 

A.  It  is  an  even  $300  less  than  the  amount  of  the  war- 
rant and  the  amount  of  the  deposit  in  the  McCleery  ac- 
count. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  any  way  to  the  amount  of  that 
draft  or  this  warrant? 

A.  I  do,  exactly  corresponding  to  the  amount  of  the 
draft,  on  the  same  day,  November  3rd,  1906,  $391.41. 

Q.  And  what  relation  does  that  bear  to  the  amount  of 
this  warrant? 

A.  It  is  an  even  $300  Less  than  the  amount  of  the  war- 
rant. 

Q.  Warrant  No.  21,039,  dated  November  13th,  1906, 
in  the  sum  of  $592.90,  payable  to  Thomas  A.  Tydings, 
being  Exhibit  No.  219,  is  endorsed  by  Thomas  A.  Tydings 
and  James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Hank,  dated  November  17ih,  L906.  Did  you 
find  upon  thai  day  any  deposit  in  the  McCleery  account 
corresponding  in  amounl  to  the  amount  of  this  warranl  1 

A.  I  did,  exactly  the  same  amount,  $592.90. 

Q.  Did  you  find  any  draft  upon  the  McCleery  account 
a1  this  time  corresponding  in  any  w.\\  to  the  amount  of 
this  warranl  \ 

A.  I  did,  corresp ling  exactly  to  the  amounl  of  the 

warrant,  $:»!»!'. !io,  ,,n  I  >.-,•■  inber  Lst,  L906. 
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Q.  Did  you  find  any  deposit  in  the  Walker  account  cor- 
responding in  any  way  to  the  amount  of  this  warrant? 

.1.  I  did,  exactly  corresponding  to  the  amount  of  the 
warrant,  on  December  1st,  1900,  the  same  day  as  the  draft 
was  made  upon  the  McCleery  account. 

Q.  Then  you  say  that  in  this  case  the  amount  deposited 
in  Mr.  Walker's  account  upon  the  1st  of  December,  1906, 
exactly  equaled  the  amount  of  the  draft  upon  Mr.  Mc- 
Cleery's  account  made  the  same  day  ? 

A.  I  do. 

Q.  And  do  you  say  the  amount  deposited  in  Mr.  Walk- 
er's account  exactly  equaled  the  amount  of  this  warrant 
in  this  case  ? 

A.  I  do. 

Q.  Then  in  this  case  the  amount  of  the  warrant  ap- 
pears as  deposited  in  Mr.  McCleery' s  account  and  ap- 
pears as  drawn  upon  Mr.  McCleery's  account  on  the  1st 
of  December,  is  that  right? 

.4.  That  is  right,  with  this  exception,  that  there  were 
other  deposits  made  on  that  day,  but  the  deposit  slip 
which  I  have  shows  that  the  two  items,  $300  and  $292.90, 
were  deposited  on  that  day,  which  exactly  equals  the  sum 
of  the  draft,  $592.90. 

Q.  And  the  draft  upon  the  McCleery  account  and  the 
deposit  in  the  Walker  account  were  made  upon  the  same 
day,  is  that  right? 

A.  They  were  made  upon  the  same  day. 

Q.  Warrant  Xo.  4-7,839,  dated  November  17th,  1906, 
in  the  sum  of  $689.55,  payable  to  Thomas  A.  Tydings, 
being  Exhibit  Xo.  174,  is  endorsed  by  Thomas  A.  Tydings 
and  fFames  McCleery  and  bears  the  receipt  stamp  of  the 
Greenwich  Dank  dated  November  26th,  1906.  Did  you 
find  upon  that  day  any  deposit  in  the  McCleery  account 
corresponding  in  amount  to  the  amount  of  this  warrant? 

A.  I  did,  exactly  the  same  amount,  $689.55. 

Q.  Upon  the  same  date  ? 

A.   Upon  the  same  date. 

Q.  Did  you  find  at  this  time  any  draft  upon  the  Mc- 


839 


Cleery  account  corresponding  in  any  way  to  the  amount 
of  this  warrant  I 

A.  I  did,  $389.55  was  drawn  on  December  8th,  1900, 
which  is  exactly  $.'500  less  than  the  amount  of  the  war- 
rant and  the  deposit  in  the  McCleery  account. 

Q.  Did  yon  find  any  deposit  in  the  Walker  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
that  draft  or  of  this  warrant? 

A.  I  did,  on  the  same  day  that  the  draft  was  made, 
December  8th,  1906,  there  was  a  deposit  made  in  the 
Walker  account  of  $389.55  or  the  exact  amount  of  the 
draft  upon  the  McCleery  account. 

Q.  You  say  that  that  deposit  in  the  Walker  account  was 
made  upon  the  same  day  as  the  draft  upon  the  McCleery 
account  \ 

A.  I  did. 

Q.   And  that  they  are  identical  in  amount? 

A.    They  are  identical  in  amount. 

Q.  Voucher  Xo.  51,378,  dated  December  18th,  1906, 
in  the  sum  of  $680.70,  payable  to  Thomas  A.  Tydings, 
being  Exhibit  No.  176,  is  endorsed  Thomas  Tydings  and 
James  McCleery,  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  December  21,  1906.  Do  yon  find 
upon  that  day  any  deposit  in  the  McCleery  account  cor- 
responding in  amount  to  the  amount  of  this  warrant? 

A.    1  do,  exactly  the  same  amount,  $680.70. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
ai  that  lime  corresponding  in  amount  t<»  the  amount  of 
this  warrant  in  any  way  '. 

.1.    I  do,  $230.70  on  December  29th,  1906. 

Q.  What  relation  if  any  does  that  hear  to  the  amounl 
of  i hi--  vva iranl  '. 

.1.  It  is  an  even  $450  less  than  the  amounl  of  the  war- 
rant. 

Q.  Do  von  find  any  deposil  in  the  Walker  accounl  cor 
responding  in  any  way  to  the  amount  of  this  vvarranl  ai 

that   time  \ 

.  1 .    Not  thai   I  could  trace. 
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Q.   Or  to  the  amount  of  the  McCleery  draft? 

A.  Or  to  the  amount  of  the  McCleery  draft. 

Q.    Did  you  have  the  deposit  slip  for  that  time  \ 

A.  I  had  the  deposit  slips  for  that  time,  but  I  found 
among  them  no  deposit  for  this  particular  date. 

Q.  Warrant  No.  2,167,  dated  January  L8,  1907,  in  the 
sum  of  $312.90,  payable  to  Thomas  A.  Tydings,  being- 
Exhibit  No.  220,  is  endorsed  by  Thomas  A.  Tydings  and 
dames  McCleery,  and  hears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  January  24,  1907.  Did  you  find 
on  that  day  any  deposit  in  the  McCleery  account  cor- 
r<  sponding  in  amount  to  the  amount  of  this  warrant  '. 

A.    1   haven't  that  warrant  here. 

Q.  Did  you  examine  into  the  case  of  this  warrant,  Air. 
Scudder \ 

A.  I  cannot  recollect  from  just  your  reading  of  the  war- 
rant. 

Q.  (Handing  paper)  Will  you  take  the  warrant  now, 
Ex.  No.  220,  and  see  whether  you  hud  any  deposit  in  the 
Mc(  'leery  account  corresponding  to  that  amount '. 

A.  I  cannot  tell  about  that  on  account  of  the  deposil 


Q.  You  cannot  find  the  deposit  corresponding  to  th* 
amount  of  this  warrant? 

A.  I  cannot  find  a  corresponding  amount.  On  the 
24th  of  January,  L907,  1  can  find  a  very  large  amouni 
there  which  probably  includes  it. 

Q.  Do  you  find  any  draft  upon  that  day  corresponding 
in  amount  \ 

A.   I  do  not. 

Q.   Or  at  that  time? 

.1 .    Xor  at  that  time. 

Q.  Warrant  No.  2,528,  dated  January  23,  1907,  in 
the  sum  of  $503.67,  payable  to  Thomas  A.  Tydings,  being 
Exhibit  No.  221,  is  endorsed  by  Thomas  A.  Tydings  and 
James  McCleery  and  bears  the  receipt  stamp  of  the 
Greenwich  Bank  dated  February  19,  1907.     Do  you  find 
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upon  that  day  any  deposit  in  the  McClcary  account  cor- 
responding- in  amount  to  the  amount  of  this  warrant '. 

A.   What  was  that,  2,528  ? 

Q.    Warrant  2,528  % 

A.    I  do,  exactly  the  same  amount,  $503.67. 

Q.   On  what  day  % 

A.  February  19,  1907. 

Q.  Do  you  find  any  draft  upon  the  McCleery  account 
al  this  time  corresponding  in  any  way  to  the  amount  of 
that  warrant  ? 

A.  I  do,  March  2,  1907,  $303.67,  or  an  even  $200  less 
than  the  amount  of  the  deposit  or  the  warrant. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  at 
this  time  corresponding  in  amount  or  in  any  other  way 
t<    the  amount  of  this  warrant  \ 

A.   I  do  not. 

Q.  Warrant  No.  8,181,  dated  February  26,  1907,  in 
the  sum  of  $687.53,  payable  to  the  order  of  Thomas  A. 
Tydings,  being  Exhibit  No.  222,  is  endorsed  by  Thomas 
A.  Tydings  and  James  McCleery  and  bears  the  receipt 
stamp  of  the  Greenwich  Bank  dated  March  2,  1907.  Did 
you  find  upon  that  day  any  deposit  in  the  McCleery  ac- 
count corresponding  in  amount  to  the  amount  of  this  war- 
rant ? 

A.    T  did,  exactly  the  same  amount,  $687.53. 

Q.  Did  you  find  any  draft  upon  the  McCleery  account 
at  this  time  corresponding  in  any  way  to  the  amount  of 
this  warrant  '. 

I.  I  did,  $237.53  on  March  23,  P.h>7.  or  an  even  $450 
less  than  the  amount  of  the  warrant  or  the  deposit  in  the 
Mc(  decry  account. 

Q.  Do  you  find  any  deposil  in  the  Walker  account  at 
this  time  corresponding  in  amount  to  the  amount  of  this 
deposit   .ir  that    draft  \ 

.1.    None  at   all. 

(J.  Warrant  No.  1  2,1  52,  dated  March  26,  1907,  in  the 
sum  of  $656.45,  payable  to  Thomas  A.  Tydings,  being 
Exhibit   No.  223,  is  endorsed  by  Thomas  A.  Tydings  and 
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James  Mc(  'leery  and  bears  the  receipt  stamp  of  the  Green- 
wich Bank,  dated  March  29,  1907.  Did  yon  find  upon 
that  day  any  deposit  in  the  Mc(  'leery  account  correspond- 
ing in  amount  to  the  amount  of  this  warrant '. 

A.      I  did,  exactly  the  same  amount,  $656.45. 

Q.     On  what  day? 

A.  On  March  29,  1907. 

Q.  Do  you  find  at  this  time  any  draft  upon  the  Alc- 
(  leery  account  corresponding  in  any  way  to  the  amount 
of  that  warrant  ? 

A.  I  do,  April  8,  1907,  $406.45,  or  an  even  $250  less 
than  the  amount  of  the  warrant  or  the  deposit  in  the  Mc- 
( 'leery  account. 

Q.  Do  you  find  any  deposit  in  the  Walker  account  .it 
this  time  corresponding  in  any  way  to  the  amount  of  the 
Mc<  lee  iv  draft  or  of  that  warrant  '. 

A.   I  do  not. 

Q.  Mr.  Scudder,  will  you  tell  us  the  date  of  the  last 
deposil  in  the  Walker  account  in  the  case  of  which  you 
were  able  to  find  a  similarity  with  either  a  McCleery  draft 
or  a  warrant  \ 

A.  December  8,  1900. 

Q.  December  8,  190G  is  the  lasl  day  upon  which  such 
a  deposit  is  made,  is  that  right? 

.1.  I  would  not  say  that.  It  is  the  last  day  that  I 
could  trace. 

Q.  In  those  cases  where  you  found  deposits  in  the 
Walker  account  which  bore  a  similarity  either  to  Mc- 
Cleery drafts  or  to  the  warrants,  how  did  they  cor- 
respond  or  what  relation  in  time  did  they  have  to  the 
i  ime  of  the  M<-(  'leery  draft  \ 

A.    With  one  exception,  they  were  on  the  same  day. 

().   What  was  the  exception  \ 

A.  In  the  case  of  Warrant  9,220,  where  the  draft  was 
made  March  17,  1906,  and  the  deposit  in  the  Walker  ac- 
count was  made  April  7,  1906. 

Q.  You  say  that  in  all  the  other  cases  the  deposit  in 
the  Walker  account  and  the  draft  upon  the  McCleery  ac- 
count were  upon  the  same  day,  is  that  right  ? 
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A.    In  every  other  case  it  was  on  the  same  day. 
Q.  Now,  out  of  the  total  number  of  warrants  which  I 
have  read  to  you,  in  how  many  cases  were  you  able  to 
trace  in  any  way  or  in  the  way  that  you  have  described  in 
your  testimony  the  deposits  into  the  Walker  account '. 
A.  I  will  have  to  count  them  up. 

Q.  Go  ahead  and  count  it  up.     I  want  to  know  the 

total  number  of  instances  where  you  were  able  to  trace  it  i 

A.   Compared  with  the  total  number  of  warrants  '. 

Q.  First  give  us  the  total  number  of  warrants  and  then 

the  total  number  of  instances  in  which  you  were  able  to 

trace  it. 

A.  The  total  number  was  48 ;  the  total  number  that  we 
were  able  to  trace  in  the  way  described  in  the  Walker  ac- 
count was  28. 

Q.  Then  you  were  able  to  trace  28  out  of  the  total  of 
47? 

A.  I  was. 

Q.  For  how  large  a  proportion  of  the  time  covered  by 
these  warrants  did  you  have  the  deposit  slips  of  the  Walk- 
er account  in  the  Greenwich  Bank  ? 

A.  Only  for  the  year  1906,  from  April  21st  up  to  and 
including  a  few  deposits  in  1907,  up  to  March  13,  1907, 
with  the  exception  of  a  number  of  deposit  slips  not  being 
given  me,  and  I  cite  the  case  of  June  and  most  of  July, 
1906. 

Q.  Well,  you  say  that  April  21,  1906  to  March  13, 
1907  you  had  the  deposit  slips  of  the  Walker  account  in 
the  Greenwich  Bank,  with  the  exception  of  the  months 
of  June  and  July  ? 

A.  June  and  a  part  of  July,  and  possibly  some  of  the 
other  deposit  slips. 

Q.  With  the  exception  of  the  months  of  June  and  a 
part  of  July  ? 
A.  Yes. 

Q.  Now,  for  the  entire  year  1905  did  you  have  them? 
A.   I  did  not. 
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Q.   You  were  without  them  for  the  entire  year  1905, 
is  that  right? 

A.  Yes,  and  1906  up  to  April  21,  1906. 

Commissioner  Mitch kl — That  is  all,  Mr.  Scud- 
der. 

Adjourned  to  May  14,  1907,  at  1Q.30  a.  .m. 
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